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EXPLANATORY NOTES 


GENERAL. The Bill makes certain changes in the law with respect to municipal ease- 
ments and easements of the Ministry of Government Services. It also clarifies part of the 
Registry Act. 


SECTION 1.—Subsection 1. The amendment to subsection 106 (7) of the Registry Act 
clarifies that the registration of a notice of claim does not extend a claim that has expired 
for some reason other than the expiry of the notice period in the Registry Act. 


Subsection 2. Section 106a which is added to the Registry Act relates to public utility 
easements of municipalities and easements of the Ministry of Government Services. Ease- 
ments that existed on July 31, 1981 continue until December 31, 1999 even if they were 
not protected by a notice of claim. Persons who are prejudiced by this continuation are 
eligible to receive compensation unless the easement is abandoned. These easements can 
be protected beyond December 31, 1999 by the registration of a notice of claim reg- 
istered before that date. 


SECTION 2. Section 195a which is added to the Municipal Act relates to public utilities 
of municipalities. The common law is changed so that a public utility easement does not 
have to be attached to any particular parcel of land to be valid. Public utilities placed on 
land with the consent or acquiescence of the owner are exempted from Part III of the 
Registry Act which relates to the investigation of titles and the expiry of certain claims. 
Persons are prohibited from interfering with public utilities that are not protected by 
easements unless they obtain a court order or the municipality consents. Municipalities 
are given the right to enter lands to repair their utilities. In cases where a municipality 
puts a public utility on what was mistakenly believed to be a road allowance, the munici- 
pality is deemed to have an easement and the owner is given a right to compensation 
determined in accordance with the Expropriations Act. 


SECTION 3. Section 9a which is added to the Ministry of Government Services Act 
relates to public utilities of the Ministry of Government Services. It provides the same 
scheme for the Ministry of Government Services as the amendment in section 2 of the 
Bill provides for municipalities. 


Bill 106 1989 


An Act to amend certain Acts 
with respect to Easements and other matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—<1) Subsection 106 (7) of the Registry Act, being chapter 
445 of the Revised Statutes of Ontario, 1980, as enacted by the 
Statutes of Ontario, 1981, chapter 17, section 4, is amended by 
adding at the end thereof ‘‘other than as a result of subsection 


GER 


(2) The said Act is amended by adding thereto the following 
section: 


106a.—(1) In this section, 


“Ministry of Government Services’? means Her Majesty in 
right of the Ministry of Government Services as repre- 
sented by the Minister of Government Services; 


“municipality” means a municipality within the meaning of 
the Municipal Act and includes a regional, metropolitan or 
district municipality, the County of Oxford and a local 
board within the meaning of the Municipal Affairs Act; 


“public utility easement’? means an easement in respect of a 
water works or water supply system, sewage works, electri- 
cal power or energy generating, transmission or distribution 
system, street lighting system, natural or artificial gas works 
or supply system, or a transportation system. 


(2) Despite sections 105 and 106, a public utility easement 
of a municipality or an easement of the Ministry of Govern- 
ment Services that existed on the 3lst day of July, 1981 con- 
tinues until the 3ist.day of December, 1999. 


(3) If, except for subsection (2), an easement would not 
affect land, a person who has an interest in the land acquired 
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on or after the 1st day of August, 1981 and before the day this 
section comes into force is entitled to compensation for the 
easement. 


Idem (4) Subsection (3) does not apply to a person if the ease- 
ment is specifically referred to in, 


(a) the instrument by which the person acquired the 
interest; or 


(b) a registered instrument executed by the person 
before the day this section comes into force. 


Time of (5) Compensation shall be calculated as though the ease- 
calculation ‘ , 
ment had been expropriated on the earlier of, 


(a) the day the person who has an interest in the land 
gives the municipality or the Ministry of Govern- 
ment Services notice that he or she claims compen- 
sation under this section; or 


(b) the day the municipality or the Ministry of Govern- 
ment Services gives the person who has an interest 
in the land notice of its easement. 


cree (6) The Expropriations Act applies with necessary modifica- 
Saar tions to claims for compensation. 

R.S.O. 1980, 

c. 148 


ee eee (7) A municipality or the Ministry of Government Services 
of easeme . . ° : Sy tac, 
is relieved from paying compensation for an easement if it, 


(a) removes anything placed under the authority of the 
easement; 


(b) restores the land to the condition it was in immedi- 
ately before any removal; and 


(c) abandons the easement. 


apeaes of (8) A notice of claim in respect of a public utility easement 
of a municipality or an easement of the Ministry of Govern- 
ment Services registered before the 3lst day of December, 
1999 is as effective as if it had been registered on the 31st day 
of July, 1981. 


2. The Municipal Act, being chapter 302 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


) 
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195a.—(1) In this section, 


‘municipal public utility’ means a public utility owned and 
operated by a municipality; 


“municipal public utility easement”? means an easement of a 
municipality in respect of a municipal public utility; 


“municipality” includes a regional, metropolitan or district 
municipality, the County of Oxford and a local board 
within the meaning of the Municipal Affairs Act; 


‘“oublic utility” means a water works or water supply system, 
sewage works, electrical power or energy generating, trans- 
mission or distribution system, street lighting system, natu- 
ral or artificial gas works or supply system, or a transporta- 
tion system. 


(2) A municipal public utility easement does not have to be 
appurtenant or annexed to or for the benefit of any specific 
parcel of land to be valid. 


(3) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a municipal public utility con- 
structed on land before this section comes into force with the 
consent or acquiescence of the owner of the land. 


(4) No person shall interfere with a part of a municipal 
public utility for which there is no municipal public utility 
easement unless, 


(a) the municipality consents; or 


(b)) the interfGrenceti1s' authorized “by: a” court’ order 
under this section. 


(5) The District Court may make an order authorizing 
interference with a part of a municipal public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(6) A person making an application for an order under sub- 
section (5) in respect of a part of a municipal public utility 
shall give the municipality ninety days notice of the appli- 
cation or such other notice as the court may direct. 


(7) In making an order under subsection (5), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
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tive location of the public utility for such compensation as the 
court may determine. 


(8) The court shall stay an order under subsection (5) at the 
request of the municipality for such time as the court deter- 
mines to allow the municipality to acquire an interest in land 
to accommodate the part of its public utility that is subject to 
the order. 


(9) Subject to any court order under this section, a munici- 
pality may enter upon any land to repair and maintain its pub- 
lic utilities. 


(10) If, before this section comes into force, a municipality 
located a part of a municipal public utility where it had no 
right to do so in the mistaken belief that the part was being 
located on a municipal road allowance, the municipality that 
owns and operates the utility shall be deemed to have an ease- 
ment in respect of the utility and the owner of the land on 
which the part is located shall be entitled to compensation for 
the easement determined in accordance with the Expropria- 
tions Act. 


(11) Every person who knowingly contravenes subsection 
(4) is guilty of an offence. 


3. The Ministry of Government Services Act, being chapter 
279 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


9a.—(1) In this section, 


‘““sovernment public utility” means a public utility owned and 
operated by Her Majesty in right of the Ministry as repre- 
sented by the Minister; 


‘‘sovernment public utility easement’? means an easement of 
Her Majesty in right of the Ministry as represented by the 
Minister in respect of a government public utility; 


“public utility” means a water works or water supply system, 
sewage works, electrical power or energy generating, trans- 
mission or distribution system, street lighting system, natu- 
ral or artificial gas works or supply system, or a transporta- 
tion system. 


(2) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a government public utility 
constructed on land before this section comes into force with 
the consent or acquiescence of the owner of the land. 
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(3) No person shall interfere with a part of a government 
public utility for which there is no government public utility 
easement unless, 


the Minister consents; or 


(a) 
(b) the interference is authorized by a court order 
under this section. 


(4) The District Court may make an order authorizing 
interference with a part of a government public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(5) A person making an application for an order under sub- 
section (4) in respect of a part of a government public utility 
shall give the Minister ninety days notice of the application or 
such other notice as the court may direct. 


(6) In making an order under subsection (4), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
tive location of the public utility for such compensation as the 
court may determine. 


(7) The court shall stay an order under subsection (4) at the 
request of the Minister for such time as the court determines 
to allow the Government to acquire an interest in land to 
accommodate the part of the public utility that is subject to 
the order. 


(8) Subject to any court order under this section, the Minis- 
ter may enter upon any land to repair and maintain a govern- 
ment public utility. 


(9) If, before this section comes into force, the Govern- 
ment located a part of a government public utility where it 
had no right to do so in the mistaken belief that the part was 
being located on a municipal road allowance, Her Majesty in 
right of the Ministry as represented by the Minister shall be 
deemed to have an easement in respect of the utility and the 
owner of the land on which the part is located shall be entitled 
to compensation for the easement determined in accordance 
with the Expropriations Act. 


(10) Every person who knowingly contravenes subsection 
(3) is guilty of an offence. 
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cane mice 4. This Act comes into force on the day it receives Royal 
Assent. 
Short title 5. The short title of this Act is the Easement Statute Law 


Amendment Act, 1989. 
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EXPLANATORY NOTES 


GENERAL. The Bill makes certain changes in the law with respect to municipal ease- 
ments and easements of the Ministry of Government Services. It also clarifies part of the 
Registry Act. 


SECTION 1.—Subsection 1. The amendment to subsection 106 (7) of the Registry Act 
clarifies that the registration of a notice of claim does not extend a claim that has expired 
for some reason other than the expiry of the notice period in the Registry Act. 


Subsection 2. Section 106a which is added to the Registry Act relates to public utility 
easements of municipalities and easements of the Ministry of Government Services. Ease- 
ments that existed on July 31, 1981 continue until December 31, 1999 even if they were 
not protected by a notice of claim. Persons who are prejudiced by this continuation are 
eligible to receive compensation unless the easement is abandoned. These easements can 
be protected beyond December 31, 1999 by the registration of a notice of claim reg- 
istered before that date. 


SECTION 2. Section 195a which is added to the Municipal Act relates to public utilities 
of municipalities. The common law is changed so that a public utility easement does not 
have to be attached to any particular parcel of land to be valid. Public utilities placed on 
land with the consent or acquiescence of the owner are exempted from Part III of the 
Registry Act which relates to the investigation of titles and the expiry of certain claims. 
Persons are prohibited from interfering with public utilities that are not protected by 
easements unless they obtain a court order or the municipality consents. Municipalities 
are given the right to enter lands to repair their utilities. In cases where a municipality 
puts a public utility on what was mistakenly believed to be a road allowance, the munici- 
pality is deemed to have an easement and the owner is given a right to compensation 
determined in accordance with the Expropriations Act. 


SECTION 3. Section 9a which is added to the Ministry of Government Services Act 
relates to public utilities of the Ministry of Government Services. It provides the same 
scheme for the Ministry of Government Services as the amendment in section 2 of the 
Bill provides for municipalities. 
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An Act to amend certain Acts 
with respect to Easements and other matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 106 (7) of the Registry Act, being chapter 
445 of the Revised Statutes of Ontario, 1980, as enacted by the 
Statutes of Ontario, 1981, chapter 17, section 4, is amended by 
adding at the end thereof ‘‘other than as a result of subsection 


(1)32; 


(2) The said Act is amended by adding thereto the following 
section: 


106a.—(1) In this section, 


“Ministry of Government Services’? means Her Majesty the 
Queen in right of Ontario as represented by the Minister of 


Government Services; 


“municipality” means a municipality within the meaning of 
the Municipal Act and includes a regional, metropolitan or 
district municipality, the County of Oxford and a local 
board within the meaning of the Municipal Affairs Act; 


“public utility easement’? means an easement in respect of a 
water works or water supply system, sewage works, steam 
or hot water distribution system, electrical power or energy 
generating, transmission or distribution system, street light- 
ing system, natural or artificial gas works or supply system, 
or a transportation system. 


(2) Despite sections 105 and 106, a public utility easement 
of a municipality or an easement of the Ministry of Govern- 
ment Services that existed on the 31st day of July, 1981 con- 
tinues until the 31st day of December, 1999. 


Definitions 
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Eligibility for (3) If, except for subsection (2), an easement would not 

compensation . . . 
affect land, a person who has an interest in the land acquired 
on or after the 1st day of August, 1981 and before the day this 
section comes into force is entitled to compensation for the 
easement. 


Idem (4) Subsection (3) does not apply to a person if the ease- 
ment is specifically referred to in, 


(a) the instrument by which the person acquired the 
interest; or 


(b) a registered instrument executed by the person 
before the day this section comes into force. 


Time of (5) Compensation shall be calculated as though the ease- 
calculation : : 
ment had been expropriated on the earlier of, 


(a) the day the person who has an interest in the land 
gives the municipality or the Ministry of Govern- 
ment Services notice that he or she claims compen- 
sation under this section; or 


(b) the day the municipality or the Ministry of Govern- 
ment Services gives the person who has an interest 
in the land notice of its easement. 


eee (6) The Expropriations Act applies with necessary modifica- 
pea tions to claims for compensation. 

R.S.O. 1980, 

c. 148 


ra boise (7) A municipality or the Ministry of Government Services 
is relieved from paying compensation for an easement if it, 


(a) removes anything placed under the authority of the 
easement; 


(b) restores the land to the condition it was in immedi- 
ately before any removal; and 


(c) abandons the easement. 


aa of (8) A notice of claim in respect of a public utility easement 

ea of a municipality or an easement of the Ministry of Govern- 
ment Services registered before the 31st day of December, 
1999 is as effective as if it had been registered on the 31st day 
of July, 1981. 
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2. The Municipal Act, being chapter 302 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


195a.—(1) In this section, 


“municipal public utility” means a public utility owned and 
operated by a municipality; 


‘municipal public utility easement” means an easement of a 
municipality in respect of a municipal public utility; 


‘municipality’ includes a regional, metropolitan or district 
municipality, the County of Oxford and a local board 
within the meaning of the Municipal Affairs Act; 


“public utility’ means a water works or water supply system, 
sewage works, steam or hot water distribution system, elec- 
trical power or energy generating, transmission or distribu- 
tion system, street lighting system, natural or artificial gas 
works or supply system, or a transportation system. 


(2) A municipal public utility easement does not have to be 
appurtenant or annexed to or for the benefit of any specific 
parcel of land to be valid. 


(3) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a municipal public utility con- 
structed on land before this section comes into force with the 
consent or acquiescence of the owner of the land. 


(4) No person shall interfere with a part of a municipal 
public utility for which there is no municipal public utility 
easement unless, 


(a) the municipality consents; or 


(b) the interference is authorized by a court order 
under this section. | 


(5) The District Court may make an order authorizing 
interference with a part of a municipal public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(6) A person making an application for an order under sub- 
section (5) in respect of a part of a municipal public utility 
shall give the municipality ninety days notice of the appli- 
cation or such other notice as the court may direct. 
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(7) In making an order under subsection (5), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
tive location of the public utility for such compensation as the 
court may determine. 


(8) The court shall stay an order under subsection (5) at the 
request of the municipality for such time as the court deter- 
mines to allow the municipality to acquire an interest in land 
to accommodate the part of its public utility that is subject to 
the order. 


(9) Subject to any court order under this section, a munici- 
pality may enter upon any land to repair and maintain its pub- 
lic utilities. 


(10) If, before this section comes into force, a municipality 
located a part of a municipal public utility where it had no 
right to do so in the mistaken belief that the part was being 
located on a municipal road allowance, the municipality that 
owns and operates the utility shall be deemed to have an ease- 
ment in respect of the utility and the owner of the land on 
which the part is located shall be entitled to compensation for 
the easement determined in accordance with the Expropria- 
tions Act. 


(11) Every person who knowingly contravenes subsection 
(4) is guilty of an offence. 


3. The Ministry of Government Services Act, being chapter 
279 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


9a.—1) In this section, 


“government public utility” means a public utility owned and 
operated by Her Majesty the Queen in right of Ontario as 
represented by the Minister; 


“government public utility easement’? means an easement of 


Her Majesty the Queen in right of Ontario as represented 


by the Minister in respect of a government public utility; 


‘public utility” means a water works or water supply system, 
sewage works, steam or hot water distribution system, elec- 
trical power or energy generating, transmission or distribu- 
tion system, street lighting system, natural or artificial gas 
works or supply system, or a transportation system. 
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(2) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a government public utility 
constructed on land before this section comes into force with 
the consent or acquiescence of the owner of the land. 


(3) No person shall interfere with a part of a government 
public utility for which there is no government public utility 
easement unless, 


(a) the Minister consents; or 


(b) the interference is authorized by a court order 
under this section. 


(4) The District Court may make an order authorizing 
interference with a part of a government public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(5) A person making an application for an order under sub- 
section (4) in respect of a part of a government public utility 
shall give the Minister ninety days notice of the application or 
such other notice as the court may direct. 


(6) In making an order under subsection (4), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
tive location of the public utility for such compensation as the 
court may determine. 


(7) The court shall stay an order under subsection (4) at the 
request of the Minister for such time as the court determines 
to allow the Government to acquire an interest in land to 
accommodate the part of the public utility that is subject to 
the order. 


(8) Subject to any court order under this section, the Minis- 
ter may enter upon any land to repair and maintain a govern- 
ment public utility. 


(9) If, before this section comes into force, the Govern- 
ment located a part of a government public utility where it 
had no right to do so in the mistaken belief that the part was 
being located on a municipal road allowance, Her Majesty the 
Queen in right of Ontario as represented by the Minister shall 
be deemed to have an easement in respect of the utility and 
the owner of the land on which the part is located shall be 


5 
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entitled to compensation for the easement determined in 
accordance with the Expropriations Act. 


(10) Every person who knowingly contravenes subsection 
(3) is guilty of an offence. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5S. The short title of this Act is the Easement Statute Law 
Amendment Act, 1990. 
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Bill 106 1989 


An Act to amend certain Acts 
with respect to Easements and other matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 106 (7) of the Registry Act, being chapter 
445 of the Revised Statutes of Ontario, 1980, as enacted by the 
Statutes of Ontario, 1981, chapter 17, section 4, is amended by 
adding at the end thereof ‘‘other than as a result of subsection 


GIN 


(2) The said Act is amended by adding thereto the following 
section: 


106a.—(1) In this section, 


“Ministry of Government Services’? means Her Majesty the 
Queen in right of Ontario as represented by the Minister of 
Government Services; 


‘municipality’ means a municipality within the meaning of 
the Municipal Act and includes a regional, metropolitan or 
district municipality, the County of Oxford and a local 
board within the meaning of the Municipal Affairs Act; 


“public utility easement’? means an easement in respect of a 
water works or water supply system, sewage works, steam 
or hot water distribution system, electrical power or energy 
generating, transmission or distribution system, street light- 
ing system, natural or artificial gas works or supply system, 
or a transportation system. 


(2) Despite sections 105 and 106, a public utility easement 
of a municipality or an easement of the Ministry of Govern- 
ment Services that existed on the 31st day of July, 1981 con- 
tinues until the 31st day of December, 1999. 


Definitions 
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ec. 302, 303 
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Eligibility for (3) If, except for subsection (2), an easement would not 

compensa"? affect land, a person who has an interest in the land acquired 
on or after the Ist day of August, 1981 and before the day this 
section comes into force is entitled to compensation for the 
easement. 


Idem (4) Subsection (3) does not apply to a person if the ease- 
ment is specifically referred to in, 


(a) the instrument by which the person acquired the 
interest; or 


(b) a registered instrument executed by the person 
before the day this section comes into force. 


Time of (5) Compensation shall be calculated as though the ease- 
calculation : : 
ment had been expropriated on the earlier of, 

(a) the day the person who has an interest in the land 
gives the municipality or the Ministry of Govern- 
ment Services notice that he or she claims compen- 
sation under this section; or 

(b) the day the municipality or the Ministry of Govern- 
ment Services gives the person who has an interest 
in the land notice of its easement. 

ee (6) The Expropriations Act applies with necessary modifica- 
Aer tions to claims for compensation. 

R.S.O. 1980. 

c. 148 


ecole tains (7) A municipality or the Ministry of Government Services 
as . . . ° . . 
is relieved from paying compensation for an easement if it, 


(a) removes anything placed under the authority of the 
easement; 


(b) restores the land to the condition it was in immedi- 
ately before any removal; and 


(c) abandons the easement. 


eae of (8) A notice of claim in respect of a public utility easement 

ata of a municipality or an easement of the Ministry of Govern- 
ment Services registered before the 31st day of December, 
1999 is as effective as if it had been registered on the 31st day 
of July, 1981. 
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2. The Municipal Act, being chapter 302 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


195a.—(1) In this section, 


“municipal public utility’ means a public utility owned and 
operated by a municipality; 


‘municipal public utility easement’? means an easement of a 
municipality in respect of a municipal public utility; 


“municipality” includes a regional, metropolitan or district 
municipality, the County of Oxford and a local board 
within the meaning of the Municipal Affairs Act; 


“public utility’ means a water works or water supply system, 
sewage works, steam or hot water distribution system, elec- 
trical power or energy generating, transmission or distribu- 
tion system, street lighting system, natural or artificial gas 
works or supply system, or a transportation system. 


(2) A municipal public utility easement does not have to be 
appurtenant or annexed to or for the benefit of any specific 
parcel of land to be valid. 


(3) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a municipal public utility con- 
structed on land before this section comes into force with the 
consent or acquiescence of the owner of the land. 


(4) No person shall interfere with a part of a municipal 
public utility for which there is no municipal public utility 
easement unless, 


(a) the municipality consents; or 


(b) the interference is authorized by a court order 
under this section. 


(5) The District Court may make an order authorizing 
interference with a part of a municipal public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(6) A person making an application for an order under sub- 
section (5) in respect of a part of a municipal public utility 
shall give the municipality ninety days notice of the appli- 
cation or such other notice as the court may direct. 


Definitions 
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(7) In making an order under subsection (5), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
tive location of the public utility for such compensation as the 
court may determine. 


(8) The court shall stay an order under subsection (5) at the 
request of the municipality for such time as the court deter- 
mines to allow the municipality to acquire an interest in land 
to accommodate the part of its public utility that is subject to 
the order. 


(9) Subject to any court order under this section, a munici- 
pality may enter upon any land to repair and maintain its pub- 
lic utilities. 


(10) If, before this section comes into force, a municipality 
located a part of a municipal public utility where it had no 
right to do so in the mistaken belief that the part was being 
located on a municipal road allowance, the municipality that 
owns and operates the utility shall be deemed to have an ease- 
ment in respect of the utility and the owner of the land on 
which the part is located shall be entitled to compensation for 
the easement determined in accordance with the Expropria- 
tions Act. 


(11) Every person who knowingly contravenes subsection 
(4) is guilty of an offence. 


3. The Ministry of Government Services Act, being chapter 
279 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


9a.—(1) In this section, 


‘““sovernment public utility” means a public utility owned and 
operated by Her Majesty the Queen in right of Ontario as 
represented by the Minister; 


‘government public utility easement” means an easement of 
Her Majesty the Queen in right of Ontario as represented 
by the Minister in respect of a government public utility; 


‘public utility” means a water works or water supply system, 
sewage works, steam or hot water distribution system, elec- 
trical power or energy generating, transmission or distribu- 
tion system, street lighting system, natural or artificial gas 
works or supply system, or a transportation system. 
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(2) Part III of the Registry Act does not apply to a claim of 
a person in respect of a part of a government public utility 
constructed on land before this section comes into force with 
the consent or acquiescence of the owner of the land. 


(3) No person shall interfere with a part of a government 
public utility for which there is no government public utility 
easement unless, 


(a) the Minister consents; or 


(b) the interference is authorized by a court order 
under this section. 


(4) The District Court may make an order authorizing 
interference with a part of a government public utility on the 
application of a person who has an interest in the land where 
the part is located if the use of the land by the person is sub- 
stantially affected. 


(5) A person making an application for an order under sub- 
section (4) in respect of a part of a government public utility 
shall give the Minister ninety days notice of the application or 
such other notice as the court may direct. 


(6) In making an order under subsection (4), the court may 
make such other orders as it considers necessary including an 
order that the applicant provide an easement for the alterna- 
tive location of the public utility for such compensation as the 
court may determine. 


(7) The court shall stay an order under subsection (4) at the 
request of the Minister for such time as the court determines 
to allow the Government to acquire an interest in land to 
accommodate the part of the public utility that is subject to 
the order. 


(8) Subject to any court order under this section, the Minis- 
ter may enter upon any land to repair and maintain a govern- 
ment public utility. 


(9) If, before this section comes into force, the Govern- 
ment located a part of a government public utility where it 
had no right to do so in the mistaken belief that the part was 
being located on a municipal road allowance, Her Majesty the 
Queen in right of Ontario as represented by the Minister shall 
be deemed to have an easement in respect of the utility and 
the owner of the land on which the part is located shall be 


5 
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entitled to compensation for the easement determined in 
accordance with the Expropriations Act. 


(10) Every person who knowingly contravenes subsection 
(3) is guilty of an offence. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Easement Statute Law 
Amendment Act, 1990. 


>nN) 
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EXPLANATORY NOTES 


The Bill replaces the Police Act. The following are some of the proposed changes: 


L. 


Z. 


10. 


as 


HD. 


A declaration of principles is included (section 1). 


Every municipality responsible for providing police services is required to 
establish a police services board to govern the municipal police force (section 
27). These boards (formerly boards of commissioners of police) will be super- 
vised by the Ontario Civilian Commission on Police Services (formerly the 
Ontario Police Commission) (Part II). 


The minimum educational standard required of candidates for the position of 
police officer is raised from two to four years of secondary education (section 
43). 


Every police force is required to establish and implement an employment 
equity plan (section 48). 


Special constables will be appointed by municipal police services boards and by 
the Commissioner of the Ontario Provincial Police (section 53). 


The category of First Nations Constable is created (section 54). 
Provisions relating to police disciplinary proceedings are revised (Part V). 


A province-wide mandatory system for dealing with public complaints is intro- 
duced, based on the system currently in use in The Municipality of Metropoli- 
tan Toronto (Part VI). 


A special investigations unit of the Ministry of the Solicitor General is estab- 
lished to investigate police conduct and to lay charges where appropriate (Part 
VII). 


Bargaining, conciliation and arbitration provisions that apply to municipal 
police forces are revised (Part VIII). 


The regulation-making powers of the Lieutenant Governor in Council are 
expanded to cover subjects such as standards of police services, the administra- 
tion and operation of police forces, police pursuits and political activities (sec- 
tion 133). 


Distinctions between municipal police forces and the Ontario Provincial Police 
are reduced. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Police services shall be provided throughout Ontario in 
accordance with the following principles: 


1. The need to ensure the safety and security of all 
persons and property in Ontario. 


2. The importance of safeguarding the fundamental 
rights guaranteed by the Canadian Charter of Rights 
and Freedoms and the Human Rights Code, 1981. 


3. The need for co-operation between the providers of 
police services and the communities they serve. 


Declaration 
of principles 


POS 1 cic: 53 
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4. The importance of respect for victims of crime and 
understanding of their needs. 


5. The need for sensitivity to the pluralistic, multi- 
racial and multicultural character of Ontario 
society. 


6. The need to ensure that police forces are represent- 
ative of the communities they serve. 


Definitions 2. In this Act, 


‘“‘association’”” means an association whose members belong to 
one police force and whose objects include the improve- 
ment of their working conditions and remuneration; 


“board” means, except in Part VI, a municipal police services 
board; 


“chief of police’? means a municipal chief of police or the 
Commissioner of the Ontario Provincial Police and includes 
an acting chief of police; 


‘‘Commission’’? means the Ontario Civilian Commission on 
Police Services; 


“Commissioner” means, except in Part VI, the Commissioner 
of the Ontario Provincial Police; 


‘“‘member of a police force’ means a police officer, and in the 
case of a municipal police force includes a civilian 
employee; 


“municipality” includes district, metropolitan and regional 
municipalities and the County of Oxford; 


“police force’? means the Ontario Provincial Police or a 
municipal police force; 


“police officer’ means a chief of police or any other police 
officer, but does not include a special constable, a First 
Nations Constable, a by-law enforcement officer or an aux- 
iliary member of a police force; 


“prescribed”? means prescribed by the regulations; 


‘regulations’ means the regulations made under this Act. 
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PART 


RESPONSIBILITY FOR POLICE SERVICES 


SOLICITOR GENERAL 


3.—(1) This Act, except Part VI, shall be administered by 
the Solicitor General. 


(2) The Solicitor General shall, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(i) 


(i) 


(k) 


monitor police forces to ensure that adequate and 
effective police services are provided at the munici- 
pal and provincial levels; 


monitor boards and police forces to ensure that they 
comply with prescribed standards of service; 


monitor the establishment and implementation of 
employment equity plans; 


develop and promote programs to enhance profes- 
sional police practices, standards and training; 


conduct a system of inspection and review of police 
forces across Ontario; 


assist in the co-ordination of police services; 


consult with and advise boards, municipal chiefs of 
police, employers of special constables and associa- 
tions on matters relating to police and police ser- 
Vices; 


develop, maintain and manage programs and statis- 
tical records and conduct research studies in respect 
of police services and related matters; 


provide to boards and municipal chiefs of police 
information and advice respecting the management 
and operation of police forces, techniques in han- 
dling special problems and other information calcu- 
lated to assist; 


issue directives and guidelines respecting policy 
matters; 


develop and promote programs for community- 
oriented police services; 


Adminis- 
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Act 
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(1) operate the Ontario Police College. 


(3) The police college known as the Ontario Police College 
for the training of members of police forces is continued. 


MUNICIPALITIES 


4.—(1) Every municipality to which this subsection applies 
shall provide adequate and effective police services in accord- 
ance with its needs. 


(2) Subsection (1) applies to, 


(a) cities, towns, villages and townships (other than 
area municipalities within regional or metropolitan 
municipalities); and 


(b) regional and metropolitan municipalities. 


(3) Subsection (1) does not apply to The District Munici- 
pality of Muskoka or to its area municipalities. 


(4) Subsection (1) does not apply to The Regional Munici- 
pality of Ottawa-Carleton but does apply to its area munici- 
palities. 


(5) Subsection (1) does not apply to the County of Oxford 
but does apply to its area municipalities. 


(6) The Lieutenant Governor in Council may, on the Solici- 
tor General’s recommendation, exempt any town having a 
population of less than 5,000 according to the last enumera- 
tion taken under section 14 of the Assessment Act from the 
application of subsection (1), and the exemption continues in 
effect until it is revoked. 


(7) Subsection (1) applies to a village or township only if it 
has been so designated by the Lieutenant Governor in Council 
on the Solicitor General’s recommendation; the designation 
may relate to all or part of the village or township. 


3. A municipality’s responsibility for providing police ser- 
vices shall be discharged in one of the following ways: 


1. The board may appoint the members of a police 
force under clause 31 (1) (a), in which case the 
municipal council shall pay the cost of the police 
force. 
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2. The board may enter into an agreement under sec- 
tion 7 (sharing police services). 


3. The council may enter into an agreement under sec- 
tion 10 (agreements for provision of police services 
by,Os: Be). 


4. With the Commission’s approval, the municipality 
may adopt a different method of providing police 
services. 


6.—(1) Despite any other Act, two or more municipalities 
that have police forces may enter into an agreement to amal- 
gamate them. 


(2) The agreement shall deal with, 


(a) the establishment and composition of a board for 
the amalgamated police forces; 

(b) the amalgamation of the police forces and the 

appointment or transfer of their members; 

(c) the amalgamated board’s use of the assets and its 

responsibility for the liabilities associated with the 

police forces; 

(d) the budgeting of the cost for the operation of the 

amalgamated police force; 


any other matter that is necessary or advisable to 
effect the amalgamation. 


(e) 


(3) The agreement does not take effect until the Commis- 
sion has approved the organization of the amalgamated police 
force. 


(4) Appointments to a board for amalgamated police forces 
may be made before the agreement takes effect. 


7. Two boards may agree that one board will provide 
police services to the other, on the conditions set out in the 
agreement. 


8.—(1) A municipality to which subsection 4 (1) (obliga- 
tion to provide police services) does not apply may, with the 
Commission’s approval, establish and maintain a police force. 


(2) An approval given or deemed to have been given under 
section 19 of the Police Act in respect of a police force that 
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was being maintained on the day before this Act comes into 
force shall be deemed to have been given under this section. 


(3) The Commission may revoke an approval given or 
deemed to have been given under this section. 


9.—(1) If the Commission finds that a municipality to 
which subsection 4 (1) applies is not providing police services, 
it may request that the Commissioner have the Ontario Pro- 
vincial Police give assistance. 


(2) If the Commission finds that a municipal police force is 
not providing adequate and effective police services or is not 
complying with this Act or the regulations, it may communi- 
cate that finding to the board of the municipality and direct 
the board to take the measures that the Commission considers 
necessary. 


(3) If the board does not comply with the direction, the 
Commission may request that the Commissioner have the 
Ontario Provincial Police give assistance. 


(4) In any area for which a municipality is required to pro- 
vide police services, the Crown Attorney may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(5) A board may, by resolution, request that the Commis- 
sioner have the Ontario Provincial Police give assistance. 


(6) A municipal chief of police who is of the opinion that 
an emergency exists in the municipality may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(7) A chief of police who makes a request under subsection 
(6) shall advise the chair of the board of the fact as soon as 
possible. 


(8) When a request is made under this section, the Com- 
missioner shall have the Ontario Provincial Police give such 
assistance as he or she considers necessary. 


(9) The Commissioner shall certify the cost of the services 
provided under this section by the Ontario Provincial Police 
and, unless the Solicitor General directs otherwise, the munic- 
ipality shall pay that amount to the Treasurer of Ontario. 


(10) The amount may be deducted from any grant payable 
to the municipality out of provincial funds or may be 
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recovered by a court action, with costs, as a debt due to Her 
Majesty. 


10.—(1) The Solicitor General may enter into an agree- 
ment with the council of a municipality for the provision of 
police services for the municipality by the Ontario Provincial 
Police. 


(2) The agreement requires the board’s consent. 


(3) No agreement shall be entered into under this section 
if, in the Solicitor General’s opinion, the council seeks the 
agreement for the purpose of defeating the collective bargain- 
ing provisions of this Act. 


(4) When the agreement comes into effect, the members of 
the Ontario Provincial Police assigned to the municipality 
shall provide police services, including by-law enforcement, 
for the municipality, and shall perform any other duties that 
are specified in the agreement. 


(5) The amounts received from the municipality under the 
agreement shall be paid into the Consolidated Revenue Fund. 


(6) If the municipality has an agreement under this section, 
section 31 (responsibilities of board), section 38 (municipal 
police force) and clause 39 (2) (a) (estimates respecting police 
force) do not apply; however, the board shall advise the Solic- 
itor General and the senior officer of the Ontario Provincial 
Police in the municipality with respect to police services in the 
municipality, and may generally determine priorities in the 
municipality with respect to police services, in accordance 
with the agreement and with provincial policies affecting the 
Ontario Provincial Police. 


11.—(1) This section applies if a municipality is entitled to 
receive fines paid as a result of prosecutions instituted by 
police officers of the municipal police force. 


(2) If the municipality does not have its own police force 
because of an agreement under section 7 or 10, the police 
officers who are assigned to the municipality under the agree- 
ment shall, for the purposes of determining entitlement to 
fines, be deemed to be police officers of the municipal police 
force. 


12.—(1) With the Commission’s approval, the costs incur- 
red by a municipality in providing police services may be paid 
by levying different rates for different areas defined by the 
municipal council or by levying rates in some but not all areas. 
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(2) With the Commission’s approval, the municipal council 
may grant a total or partial exemption from a rate or rates 
levied under subsection (1) to lands and buildings used exclu- 
sively for farming purposes. 


13.—(1) If, because of the establishment of a business or 
for any other reason, special circumstances or abnormal con- 
ditions in an area make it inequitable, in the Solicitor Gener- 
al’s opinion, to impose the responsibility for police services on 
a municipality or on the Province, the Lieutenant Governor in 
Council may designate the area as a special area. 


(2) The person who operates the business or owns the spe- 
cial area shall enter into an agreement with the Solicitor Gen- 
eral for the provision of police services by the Ontario Provin- 
cial Police for the special area. 


(3) Subsections 10 (4) and (5) apply to the agreement with 
necessary modifications. 


(4) If the person who operates the business or owns the 
special area does not enter into an agreement as subsection 
(2) requires, the Ontario Provincial Police shall provide police 
services for the area. 


(5) The costs of the services may be recovered from the 
person by a court action, with costs, as a debt due to Her 
Majesty. 


14. A municipality that has an interest in land outside the 
territory of the municipality may agree to pay all or part of 
the cost of providing police services for the land. 


15.—(1) A municipal council may appoint persons to 
enforce the by-laws of the municipality. 


(2) Municipal by-law enforcement officers are peace offic- 
ers for the purpose of enforcing municipal by-laws. 


16. A municipal council may grant financial or other assis- 
tance for the benefit of the surviving spouses and children of 
members of the municipal police force who die from injuries 
received or illnesses contracted in the discharge of their 
duties. 


ONTARIO PROVINCIAL POLICE 
17.—(1) There shall be a Commissioner of the Ontario 


Provincial Police who shall be appointed by the Lieutenant 
Governor in Council. 
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(2) Subject to the Solicitor General’s direction, the Com- 
missioner has the general control and administration of the 
Ontario Provincial Police and the employees connected with 
it. 


(3) The Commissioner shall prepare and implement an 
employment equity plan in accordance with section 48 and the 
regulations. 


(4) After the end of each calendar year, the Commissioner 
shall file with the Solicitor General an annual report on the 
affairs of the Ontario Provincial Police. 


18.—(1) The Ontario Provincial Police shall consist of the 
Commissioner and other police officers appointed under the 
Public Service Act. 


(2) The Commissioner shall establish the ranks within the 
Ontario Provincial Police and shall determine the rank of each 
police officer. 


(3) The Lieutenant Governor in Council may name police 
officers of the Ontario Provincial Police to the rank of com- 
missioned officers and may authorize the issue of commissions 
to them under the Great Seal. 


(4) The Commissioner may appoint such other employees 
as are required in connection with the Ontario Provincial 
Police. 


19.—(1) The Ontario Provincial Police have the following 
responsibilities: 


1. Providing police services in respect of the parts of 
Ontario that do not have municipal police forces 
other than by-law enforcement officers. 


2. Providing police services in respect of all navigable 
bodies and courses of water in Ontario, except 
those that lie within municipalities designated by 
the Solicitor General. 


3. Maintaining a traffic patrol on the King’s Highway, 
except the parts designated by the Solicitor 
General. 


4. Maintaining a traffic patrol on the connecting links 
within the meaning of section 21 of the Public 
Transportation and Highway Improvement Act that 
are designated by the Solicitor General. 
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5. Maintaining investigative services to assist municipal 
police forces on the Solicitor General’s direction or 
at the Crown Attorney’s request. 


(2) The Ontario Provincial Police have no responsibilities 
in connection with municipal by-laws, except under agree- 
ments made in accordance with section 10. 


20. The Lieutenant Governor in Council may, out of 
money appropriated for that purpose by the Legislature, grant 
financial or other assistance for the benefit of the surviving 
spouses and children of members of the Ontario Provincial 
Police who die from injuries received or illnesses contracted in 
the discharge of their duties. 


PART II 
ONTARIO CIVILIAN COMMISSION ON POLICE SERVICES 


21.—(1) The commission known as the Ontario Police 
Commission is continued under the name of ‘‘Ontario Civilian 
Commission on Police Services’’. 


(2) The Commission shall consist of not fewer than three 
and not more than nine members who shall be appointed by 
the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Commission to be the chair. 


(4) The chair may authorize a member of the Commission 
to exercise the Commission’s powers and perform its duties 
with respect to a particular matter, but the authority conferred 
on the Commission by sections 23 and 24 may not be delegat- 
ed. 


(5) Two members of the Commission constitute a quorum. 


(6) The meetings of the Commission shall be open to the 
public unless the Commission directs otherwise, and notice of 
meetings that are open to the public shall be published in the 
manner that the Commission determines. 


(7) The Commission may direct that a meeting be closed to 
the public if it is of the opinion that, 


(a) matters involving public security may be disclosed 
at the meeting and, having regard to the circum- 
stances, the desirability of avoiding their disclosure 
in the public interest outweighs the desirability of 
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adhering to the principle that meetings be open to 
the public; or 


intimate financial or personal matters or other mat- 
ters may be disclosed at the meeting of such a 
nature, having regard to the circumstances, that the 
desirability of avoiding their disclosure in the inter- 
ests of any person affected or in the public interest 
outweighs the desirability of adhering to the princi- 
ple that meetings be open to the public. 


(8) A document purporting to be issued by the Commission 
and signed by one of its members is admissible in evidence 
without proof of the signature or authority of the person sign- 


ing. 


(9) After the end of each calendar year, the Commission 
shall file with the Solicitor General an annual report on its 
affairs. 


(10) The money required for the Commission’s purposes 
shall be paid out of the amounts appropriated by the Legisla- 
ture for that purpose. 


22.—(1) The Commission’s powers and duties include, 


(a) 


(b) 


if the Solicitor General advises the Commission that 
a board or municipal police force is not complying 
with prescribed standards of police services, 


(i) directing the board or police force to comply, 
and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (1); 


if the Solicitor General advises the Commission that 
a board or municipal chief of police is not comply- 
ing with the requirements of this Act and the regu- 
lations respecting employment equity plans, 


(i) directing the board or chief of police to com- 
ply, and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (2); 
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(c) conducting investigations with respect to municipal 
police matters under section 25; 


(d) conducting inquiries into matters relating to crime 
and law enforcement under section 26; 


(e) inquiring into any matter regarding the designation 
of a municipality under subsection 4 (7) (police ser- 
vices in villages and townships) and, after a hearing, 
making recommendations to the Solicitor General; 


(f) hearing and disposing of appeals by members of 
police forces in accordance with Part V. 


Powers of (2) When the Commission conducts a hearing, investigation 

Commission ; ; : sdiees 

in hearings, OF inquiry, it has all the powers of a commission under Part II 

investigations of the Public Inquiries Act, which Part applies to the proceed- 

and inquites ing as if it were an inquiry under that Act 

R.s.0. 1980, M8 ee : 

c. 411 

Counsel (3) At the Commission’s request, the Solicitor General may 
appoint counsel to assist the Commission in a hearing, investi- 


gation or inquiry. 


Sanctions for 23.—(1) If the Commission is of the opinion, after holding 
failure to : ata : 

comply with a hearing, that a board or municipal police force has flagrantly 
prescribed or repeatedly failed to comply with prescribed standards of 
standards of : : nears : 
police police services, the Commission may take any of the following 


services measures or any combination of them: 


(a) suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period; 


(b) removing the chief of police, one or more members 
of the board, or the whole board from office; 


(c) disbanding the police force and requiring the 
Ontario Provincial Police to provide police services 
for the municipality; 


(d) appointing an administrator to perform specified 
functions with respect to police matters in the 
municipality for a specified period. 


cao for (2) If the Commission is of the opinion, after holding a 
comply with hearing, that a board or municipal chief of police has failed to 
ee comply with the requirements of this Act and the regulations 
employment TeSpecting employment equity plans, the Commission may 


equity plans 
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take any of the following measures or any combination of 
them: 


(a) suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period; 

(b) removing the chief of police, one or more members 

of the board, or the whole board from office; 

(c) appointing an administrator to perform specified 

functions with respect to employment equity, 

recruitment and promotion in the police force for a 

specified period. 


(3) The Commission shall not take measures under subsec- 
tion (2) with respect to the failure of a chief of police to meet 
specific goals or timetables contained in the employment 
equity plan if the Commission finds that the chief of police has 
made all reasonable efforts to meet them. 


(4) An administrator appointed under clause (1) (d) or 
(2) (c) has all the powers necessary for the performance of his 
or her functions. 


(5) If the Commission suspends or removes the chief of 
police, it may appoint a person to replace him or her. 


(6) The parties to the hearing are the chief of police, the 
board and any member of the board that the Commission des- 
ignates. 


(7) The Commission may add parties at any stage of the 
hearing on the conditions it considers proper. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(9) A member who has been removed shall not be reap- 
pointed to the board, and a member who has been suspended 
shall not be reappointed during the period of suspension. 


(10) A party may appeal to the Divisional Court within 
thirty days of the Commission’s decision. 


(11) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 
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(12) An appeal may also be made from a finding that a 
chief of police has made all reasonable efforts to meet the spe- 
cific goals and timetables contained in an employment equity 
plan. 


(13) If the consent of the Attorney General is sought within 
thirty days of the Commission’s decision and is given, a per- 
son who is not a party may appeal under subsection (12) as if 
he or she were a party. 


24.—(1) The Commission may make an interim order 
under subsection 23 (1), without notice and without holding a 
hearing, if it is of the opinion that an emergency exists and 
that the interim order is necessary in the public interest. 


(2) The Commission shall not remove a person from office 
or disband a police force by means of an interim order. 


25.—(1) The Commission may, at the Solicitor General’s 
request, at a municipal council’s request or of its own motion, 
investigate, inquire into and report on, 


(a) the conduct or the performance of duties of a 
municipal chief of police or other municipal police 
officer, an auxiliary member of a municipal police 
force, a special constable, a by-law enforcement 
officer or a member of a board; 


(b) the administration of a municipal police force; 


(c) the manner in which police services are provided for 
a municipality; 


(d) the police needs of a municipality. 


(2) The cost of an investigation conducted at a council’s 
request shall be paid by the municipality, unless the Solicitor 
General directs otherwise. 


(3) The Commission shall communicate its report of an 
investigation under subsection (1) to the Solicitor General at 
his or her request and to the board or council at its request, 
and may communicate the report to any other person as the 
Commission considers advisable. 


(4) If the Commission concludes after a hearing that a 
member of a police force is not performing or is incapable of 
performing the duties of his or her position in a satisfactory 
manner, it may direct that the member be, 
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(a) demoted as the Commission specifies, permanently 
or for a specified period; 
(b) dismissed; or 
(c) retired, if the member is entitled to retire. 


(5) If the Commission concludes that a member of a board 
is guilty of misconduct or is not performing or is incapable of 
performing the duties of his or her position in a satisfactory 
manner, it may remove or suspend the member. 


(6) A member of a police force or of a board on whom a 
penalty is imposed under subsection (4) or (5) may appeal to 
the Divisional Court within thirty days of receiving notice of 
the Commission’s decision. 


(7) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(9) A member who has been removed shall not be reap- 
pointed to the board, and a member who has been suspended 
shall not be reappointed during the period of suspension. 


26.—(1) The Lieutenant Governor in Council may direct 
the Commission to inquire into and report to the Lieutenant 
Governor in Council on any matter relating to crime or law 
enforcement, and shall define the scope of the inquiry in the 
direction. 


(2) Sections 4 (hearings open, exceptions) and 6 (stated 
case) of the Public Inquiries Act apply to inquiries conducted 
under this section. 


(3) Witnesses at inquiries conducted under this section have 
the right to retain and instruct counsel and all the other rights 
of witnesses in civil courts. 


(4) Any person who knowingly discloses, without the Com- 
mission’s consent, evidence taken in private at an inquiry con- 
ducted under this section or information likely to identify the 
witness is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 
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PART III 
MUNICIPAL POLICE SERVICES BOARDS 


27.—(1) There shall be a police services board for every 
municipality that maintains a police force. 


(2) Every board of commissioners of police constituted or 
continued under the Police Act or any other Act and in exis- 
tence on the day this Act comes into force is continued as a 
police services board. 


(3) A board shall be known as 
municipality) Police Services Board”’. 
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(4) The board of a municipality whose population accord- 
ing to the last enumeration taken under section 14 of the 
Assessment Act does not exceed 25,000 shall consist of, 


(a) the head of the municipal council; and 


(b) two persons appointed by the Lieutenant Governor 
in Council. 


(5) The board of a municipality, other than a regional or 
metropolitan municipality, whose population according to the 
last enumeration taken under section 14 of the Assessment Act 
exceeds 25,000 shall consist of, 


(a) the head of the municipal council; 
(b) one person appointed by resolution of the council; 
and 

(c) three persons appointed by the Lieutenant Gover- 
nor in Council. 


(6) The council of a municipality to which subsection (4) 
would otherwise apply may determine, by resolution, that the 
composition of its board shall be as described in subsection 


(5). 


(7) A resolution passed under clause 8 (2a) (b) of the 
Police Act before the day this Act comes into force shall be 
deemed to have been passed under subsection (6). 
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(8) The board of a regional or metropolitan municipality 
shall consist of, 
(a) two council members appointed by resolution of the 
municipal council; and 
(b) three persons appointed by the Lieutenant Gover- 
nor in Council. 


(9) The council of a regional or metropolitan municipality 
whose population according to the last enumeration taken 
under section 14 of the Assessment Act exceeds 300,000 may 
apply to the Lieutenant Governor in Council for an increase 
in the size of its board; if the Lieutenant Governor in Council 
approves the application, the board shall consist of, 

(a) the head of the council, or another council member 
appointed by resolution of the council; 
(b) two council members appointed by resolution of the 
council; and 
(c) four persons appointed by the Lieutenant Governor 
in Council. 


(10) If the position of a member appointed by the Lieuten- 
ant Governor in Council becomes vacant, the Solicitor Gen- 
eral may appoint a replacement to act until the Lieutenant 
Governor in Council makes a new appointment. 


(11) If the position of a member appointed by a municipal 
council becomes vacant, the board shall notify the council, 
which shall forthwith appoint a replacement. 


(12) The council shall pay the members of the board who 
are appointed by the Lieutenant Governor in Council or Solic- 
itor General remuneration that is at least equal to the pre- 
scribed amount. 


(13) No judge or justice of the peace shall be appointed as 
a member of a board. 


(14) A judge or justice of the peace who is a member of a 
board on the day this Act comes into force may continue to 
be a member until the third anniversary of that day. 


(15) In the case of a municipality that is required by subsec- 
tion (1) to have a police services board and that does not, on 
the day this Act comes into force, have a board of commis- 
sioners of police, the following rules apply: 
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1. Subsection (1) does not apply to the municipality 
until the first anniversary of the coming into force 
of this Act. 


2. Until subsection (1) applies to the municipality, the 
council shall perform the duties and may exercise 
the powers that this Act imposes and confers on 
police services boards. 


28.—(1) The Lieutenant Governor in Council shall desig- 
nate a member of each board to be its chair. 


(2) The person who is, on the day this Act comes into 
force, chairman of a board of commissioners of police that is 
continued as a police services board shall be deemed to have 
been designated as its chair. 


29.—(1) No action or other proceeding for damages shall 
be instituted against a member of a board for any act done in 
good faith in the execution or intended execution of his or her 
duty or for any alleged neglect or default in the execution in 
good faith of that duty. 


(2) Subsection (1) does not relieve a board of liability for a 
member’s acts or omissions, and the board is liable as if that 
subsection had not been enacted and as if the member were 
the board’s employee. 


30.—(1) A board may contract, sue and be sued in its own 
name. 


(2) The members of a board are not personally liable for 
the board’s contracts. 


31.—(1) A board is responsible for the provision of police 
services and for law enforcement and crime prevention in the 
municipality and shall, 


(a) appoint the members of the municipal police force; 


(b) generally determine objectives and priorities with 
respect to police services in the municipality; 


(c) establish policies for the effective management of 
the police force; 


(d) recruit and appoint the chief of police and any dep- 
uty chief of police, and determine their remunera- 
tion and working conditions, taking their submis- 
sions into account; 
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direct the chief of police and monitor his or her per- 
formance; 


establish an employment equity plan in accordance 
with section 48 and the regulations, review its 
implementation by the chief of police and receive 
regular reports from him or her on that subject; 


receive regular reports from the chief of police on 
disclosures and decisions made under section 
46 (secondary activities); 


establish guidelines with respect to the indemnifica- 
tion of members of the police force for legal costs 
under section 50; 


establish guidelines for the administration by the 
chief of police of the public complaints system 
under Part VI; 


review the administration by the chief of police of 
the public complaints system and receive regular 
reports from him or her on that subject. 


(2) The members of the police force, whether they were 
appointed by the board or not, are under the board’s jurisdic- 


tion. 


(3) The board may give orders and directions to the chief 
of police, but not to other members of the police force, and 
no individual member of the board shall give orders or direc- 
tions to any member of the police force. 


(4) The board shall ensure that its members undergo any 
training that the Solicitor General may provide or require. 


(5) The board may, by by-law, make rules for the effective 
management of the police force. 


(6) The board may establish guidelines consistent with sec- 
tion 46 for police officers’ disclosure of secondary activities to 
the chief of police and for the decisions of the chief of police 
under subsection 46 (4). 


32. Before entering on the duties of office, a member of a 
board shall take an oath or affirmation of office in the pre- 
scribed form. 


33.—(1) Despite any special Act, two or more municipali- 
ties whose combined population according to the last enumer- 
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ation taken under section 14 of the Assessment Act exceeds 
5,000 may enter into an agreement to constitute a joint board. 


(2) The agreement must be authorized by by-laws of the 
councils of the participating municipalities and requires the 
consent of their boards. 


(3) The joint board shall consist of, 


(a) the heads of the councils of the participating munic- 
ipalities; and 


(b) other members appointed by the Lieutenant Gover- 
nor in Council. 


(4) The provisions of this Act that apply to boards also 
apply with necessary modifications to joint boards. 


34. A board may delegate to two or more of its members 
any authority conferred on it by this Act, except, 


(a) the authority to hear the appeals of police officers 
found guilty of misconduct under Part V, which 
must be exercised by a quorum; and 


(b) the authority to bargain under Part VIII, which the 
board may delegate to one or more members. 


35.—(1) The board shall hold at least four meetings each 
year. 


(2) A majority of the members of the board constitutes a 
quorum. 


(3) The meetings of the board shall be open to the public 
unless the board directs otherwise, and notice of meetings that 
are open to the public shall be published in the manner that 
the board determines. 


(4) The board may direct that a meeting be closed to the 
public if it is of the opinion that, 


(a) matters involving public security may be disclosed 
at the meeting and, having regard to the circum- 
stances, the desirability of avoiding their disclosure 
in the public interest outweighs the desirability of 
adhering to the principle that meetings be open to 
the public; or 
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(b) intimate financial or personal matters or other mat- 
ters may be disclosed at the meeting of such a 
nature, having regard to the circumstances, that the 
desirability of avoiding their disclosure in the inter- 
ests of any person affected or in the public interest 
outweighs the desirability of adhering to the princi- 
ple that meetings be open to the public. 


36. A document purporting to be a by-law of the board 
signed by a member or purporting to be a copy of such a by- 
law certified correct by a member is admissible in evidence 
without proof of the signature or authority of the person sign- 
ing. 


37. A board has the same power to summon witnesses, 
enforce their attendance, examine them on oath and compel 
them to give evidence, in connection with the board’s func- 
tions, as a court of law has in civil cases. 


38. A municipal police force shall consist of a chief of 
police and such other police officers and civilian employees as 
the board considers adequate, and shall be provided with the 
equipment and facilities that the board considers adequate. 


39.—(1) On or before the Ist day of March in each year, 
the board shall submit to the municipal council or to each 
council responsible for maintaining the police force, as the 
case may be, its estimates for the year. 


(2) The estimates shall show, separately, the amounts that 
will be required, 


(a) to maintain the police force and provide it with 
equipment and facilities; and 


(b) to pay the expenses of the board’s operation other 
than the remuneration of board members. 


(3) If the council does not approve the board’s estimates or 
disagrees with the board on the number of members of the 
police force that is adequate or the equipment and facilities 
that are adequate, the Commission shall determine the ques- 
tion after a hearing. 


40. A board may terminate the employment of a member 
of the police force for the purpose of abolishing the police 
force or reducing its size if the Commission consents and if the 
abolition or reduction does not contravene this Act. 
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PART IV 


POLICE OFFICERS AND OTHER POLICE STAFF 


CHIEF OF POLICE 


Duties of 41.—(1) The duties of a chief of police include, 


chief of 
police 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 


(g) 


in the case of a municipal police force, administer- 
ing the police force and overseeing its operation in 
accordance with the objectives, priorities and poli- 
cies established by the board under subsection 
31 (1); 


ensuring that members of the police force carry out 
their duties in accordance with this Act and the 
regulations and in a manner that reflects the needs 
of the community, and that discipline is maintained 
in the police force; 


ensuring that the police force provides community- 
oriented police services; 


administering discipline in accordance with Part V; 


administering the public complaints system under 
Part VI; 


implementing the employment equity plan estab- 
lished under section 48 and the regulations; 


in the case of a municipal police force, reporting to 
the board at regular intervals on public complaints 
and on the implementation of the employment 
equity plan. 


Chief of (2) The chief of police reports to the board and shall obey 


police reports 


i board its lawful orders and directions. 


POLICE OFFICERS 


Duties of 42.—(1) The duties of a police officer include, 


police officer 
(a) 
(b) 


(c) 


preserving the peace; 

preventing crimes and other offences and providing 
assistance and encouragement to other persons in 
their prevention; 


assisting victims of crime; 
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(d) 


(i) 
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apprehending criminals and other offenders and 
others who may lawfully be taken into custody; 


laying charges and participating in prosecutions; 


executing warrants that are to be executed by police 
officers and performing related duties; 


performing the lawful duties that the chief of police 
assigns; 


in the case of a municipal police force and in the 
case of an agreement under section 10 (agreement 
for provision of police services by O.P.P.), enforc- 
ing municipal by-laws; 


completing the prescribed training. 


(2) A police officer has authority to act as such throughout 


Ontario. 


(3) A police officer has the powers and duties ascribed to a 
constable at common law. 


43.—(1) No person shall be appointed as a police officer 
unless he or she, 


(a) 
(b) 
(c) 


(d) 
(e) 


is a Canadian citizen or a permanent resident of 
Canada; 


is at least eighteen years of age; 

is physically and mentally able to perform the duties 
of the position, having regard to his or her own 
safety and the safety of members of the public; 


is of good moral character and habits; and 


has successfully completed at least four years of sec- 
ondary school education or its equivalent. 


(2) A candidate for appointment as a police officer shall 
provide any relevant information or material that is lawfully 
requested in connection with his or her application. 
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44.—(1) A municipal police officer’s probationary period Probationary 
begins on the day he or she is appointed and ends on the later 


of, 


(a) 


the first anniversary of the day of appointment; 


period 
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(b) the first anniversary of the day the police officer 
successfully completes an initial period of training at 
the Ontario Police College. 


(2) A board may terminate a police officer’s employment at 
any time during his or her probationary period but, before 
doing so, shall give the police officer reasonable information 
with respect to the reasons for the termination and an oppor- 
tunity to reply, orally or in writing, as the board may deter- 
mine. 


45. A person appointed to be a police officer shall, before 
entering on the duties of his or her office, take oaths or 
affirmations of office and secrecy in the prescribed form. 


46.—(1) A police officer shall not engage in any activity, 


(a) that interferes with or influences adversely the per- 
formance of his or her duties as a police officer, or 
is likely to do so; 


(b) that places him or her in a position of conflict of 
interest, or is likely to do so; 


(c) that would otherwise constitute full-time employ- 
ment for another person; or 


(d) in which he or she has an advantage derived from 
employment as a police officer. 


(2) Clause (1) (d) does not prohibit a police officer from 
performing, in a private capacity, services that have been 
arranged through the police force. 


(3) A police officer who proposes to undertake an activity 
that may contravene subsection (1) or who becomes aware 
that an activity that he or she has already undertaken may do 
so shall disclose full particulars of the situation to the chief of 
police. 


(4) The chief of police shall decide whether the police offi- 
cer is permitted to engage in the activity, and the police offi- 
cer shall comply with that decision. 


47.—(1) Subject to subsection (2), if a municipal police 
officer becomes mentally or physically disabled and as a result 
is incapable of performing the essential duties of the position, 
the board shall accommodate his or her needs in accordance 
with the Human Rights Code, 1981. 
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(2) If the police officer’s needs cannot be accommodated 
without undue hardship on the board, it may discharge the 
police officer, or retire the police officer if entitled to retire, 
after holding a hearing and receiving the evidence of two 
legally qualified medical practitioners respecting the police 
officer’s incapacity. 


(3) Subject to subsection (4), if a member of the Ontario 
Provincial Police becomes mentally or physically disabled and 
as a result is incapable of performing the essential duties of 
the position, the Commissioner shall accommodate the mem- 
ber’s needs in accordance with the Human Rights Code, 1981. 


(4) If the member’s needs cannot be accommodated with- 
out undue hardship on the Crown in right of Ontario, he or 
she may be discharged, or retired if entitled to retire, after the 
Commissioner has held a hearing and received the evidence of 
two legally qualified medical practitioners respecting the 
member’s incapacity. 


MEMBERS OF POLICE FORCES 


48.—(1) Every police force shall have an employment 
equity plan prepared in accordance with this section and the 
regulations. 


(2) An employment equity plan shall provide for, 


(a) the elimination of systemic barriers to the recruit- 
ment and promotion of persons who are members 
of prescribed groups; 

(b) the implementation of positive measures with 

respect to the recruitment and promotion of those 

persons, so as to make the police force more repre- 
sentative of the community or communities it 
serves; and 

(c) specific goals and timetables with respect to the 

elimination of systemic barriers, the implementation 

of positive measures and the composition of the 
police force. 


(3) In the case of a municipal police force, the board shall 
prepare the employment equity plan and submit it to the 
Solicitor General for approval. 


(4) In the case of the Ontario Provincial Police, the Com- 
missioner shall prepare the employment equity plan and sub- 
mit it to the Solicitor General for approval. 
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(5) Before approving the employment equity plan, the 
Solicitor General may require that changes be made to it. 


49. No member of a municipal police force shall engage in 
political activity, except as the regulations permit. 


50.—(1) The board or the Crown in right of Ontario, as 
the case may be, is liable in respect of torts committed by 
members of the police force in the course of their employ- 


ment. 


(2) The board may, in accordance with the guidelines 
established under clause 31 (1) (h), indemnify a member of 
the police force for reasonable legal costs incurred, 


(a) 


(b) 


(c) 


in the defence of a civil action, if the member is not 
found to be liable; 


in the defence of a criminal prosecution, if the 
member is found not guilty; 


in respect of a proceeding in which the member’s 
manner of execution of the duties of his or her 
employment was an issue, if the member is found to 
have acted in good faith. 


(3) The council is responsible for the liabilities incurred by 
the board under subsections (1) and (2). 


(4) The Treasurer of Ontario may indemnify, out of the 
Consolidated Revenue Fund, a member of the Ontario Pro- 
vincial Police for reasonable legal costs incurred, 


(a) 


(b) 


(c) 


in the defence of a civil action, if the member is not 
found to be liable; 


in the defence of a criminal prosecution, if the 
member is found not guilty; 


in respect of a proceeding in which the member’s 
manner of execution of the duties of his or her 
employment was an issue, if the member is found to 
have acted in good faith. 


51.—(1) With the board’s approval, a municipal chief of 
police may appoint persons as police cadets to undergo train- 


ing. 


(2) A police cadet is a member of the municipal police 


force. 
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52.—(1) With the Commission’s approval, a board may 
appoint auxiliary members of the police force. 


(2) If the board suspends or terminates the appointment of 
an auxiliary member of the police force, it shall promptly give 
the Commission written notice of the suspension or termina- 
tion. 


(3) The Lieutenant Governor in Council may appoint auxil- 
iary members of the Ontario Provincial Police. 


(4) An auxiliary member of a police force has the authority 
of a police officer if he or she is accompanied or supervised by 
a police officer and is authorized to perform police duties by 
the chief of police. 


(5) A person appointed to be an auxiliary member of a 
police force shall, before entering on the duties of his or her 
office, take oaths or affirmations of office and secrecy in the 
prescribed form. 


SPECIAL CONSTABLES 


53.—(1) With the Commission’s approval, a board may 
appoint a special constable to act for the period, area and pur- 
pose that the board considers expedient. 


(2) With the Commission’s approval, the Commissioner 
may appoint a special constable to act for the period, area and 
purpose that the Commissioner considers expedient. 


(3) The appointment of a special constable may confer on 
him or her the powers of a police officer, to the extent and for 
the specific purpose set out in the appointment. 


(4) The power to appoint a special constable includes the 
power to suspend or terminate the appointment but, if a 
board or the Commissioner suspends or terminates an 
appointment, written notice shall promptly be given to the 
Commission. 


(5) The Commission also has power to suspend or termi- 
nate the appointment of a special constable. 


(6) Before a special constable’s appointment is terminated, 
he or she shall be given reasonable information with respect 
to the reasons for the termination and an opportunity to 
reply, orally or in writing as the board, Commissioner or 
Commission, as the case may be, may determine. 
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(7) A person appointed to be a special constable shall, 
before entering on the duties of his or her office, take oaths 
or affirmations of office and secrecy in the prescribed form. 


FIRST NATIONS CONSTABLES 


54.—(1) With the Commission’s approval and with the 
approval of the police governing authority or band council of 
a reserve as defined in the Indian Act (Canada), the Commis- 
sioner may appoint a First Nations Constable to perform spec- 
ified duties in connection with the reserve. 


(2) The appointment of a First Nations Constable may con- 
fer on him or her the powers of a police officer to the extent 
and for the specific purpose set out in the appointment. 


(3) The power to appoint a First Nations Constable 
includes the power to suspend or terminate the appointment 
but, if the Commissioner suspends or terminates an appoint- 
ment, written notice shall promptly be given to the Commis- 
sion. 


(4) The Commission also has power to suspend or termi- 
nate the appointment of a First Nations Constable. 


(S) Before a First Nations Constable’s appointment is ter- 
minated, he or she shall be given reasonable information with 
respect to the reasons for the termination and an opportunity 
to reply, orally or in writing as the Commissioner or Commis- 
sion, as the case may be, may determine. 


(6) A person appointed to be a First Nations Constable 
shall, before entering on the duties of his or her office, take 
oaths or affirmations of office and secrecy in the prescribed 
form. 


EMERGENCIES 


55.—(1) In an emergency, the Solicitor General may 
make an agreement with the Crown in right of Canada or of 
another province or with any of its agencies for the provision 
of police services. 


(2) The agreement authorizes all peace officers to whom it 
relates to act as police officers in the area to which the agree- 
ment relates. 


(3) For the purpose of the Workers’ Compensation Act, the 
relationship between a member of a police force and the body 
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that employs him or her continues as if an agreement had not 
been made under this section. 


(4) If the services of the Canadian Forces are provided 
under this section, the municipality in whose territory the ser- 
vices are required shall pay all the related expenses. 


(5) Subject to sections 33 and 34 of the National Defence 
Act (Canada), while an agreement made under this section is 
in force, no member of a police force that has jurisdiction in 
the area to which the agreement relates shall resign without 
the consent of the chief of police. 

PART V 
DISCIPLINARY PROCEEDINGS 


56. A police officer is guilty of misconduct if he or she, 


(a) commits an offence described in a prescribed code 


of conduct; 

(b) engages in an activity that contravenes subsection 
46 (1) (secondary activities) without the permission 
of his or her chief of police, being aware that the 
activity may contravene that subsection; 

(c) contravenes section 49 (political activity); 

(d) contravenes subsection 55 (5) (resignation during 
emergency); 

(e) contravenes section 57 (inducing misconduct, with- 
holding services); 

(f) contravenes subsection 95 (4) (photography at hear- 
ing); 

(g) contravenes subsection 99 (6) (obstructing Police 
Complaints Commissioner); 

(h) contravenes subsection 107 (1) (confidentiality); 

(i) contravenes section 116 (trade union membership); 

(j) deals with personal property, other than money or a 


firearm, in a manner that is not consistent with sec- 
tion 130; 
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(k) deals with money in a manner that is not consistent 
with section 131; 


(1) deals with a firearm in a manner that is not consist- 
ent with section 132; 


(m) contravenes a regulation made under paragraph 
15 (equipment), 16 (use of force), 17 (standards of 
dress, police uniforms) 20 (police pursuits) or 
21 (records) of subsection 133 (1). 


ie 
shall, 


(1) No person, including a member of a police force, 


(a) induce or attempt to induce a member of a police 
force to withhold his or her services; or 


(b) induce or attempt to induce a police officer to com- 
mit misconduct. 


(2) No member of a police force shall withhold his or her 
services. 


(3) A person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) No prosecution shall be instituted under this section 
without the consent of the Solicitor General. 


58.—(1) Any apparent or alleged misconduct by a police 
officer shall be investigated by his or her chief of police. 


(2) The chief of police may investigate the matter by means 
of a hearing under section 60 or may investigate it without 
holding a hearing. 


(3) When a complaint is made under Part VI with respect 
to apparent or alleged misconduct by a police officer, the fol- 
lowing rules apply: 


1. The complaint shall be dealt with in accordance 
with Part VI, and recourse shall be had to this Part 
only as Part VI permits. 


2. Any investigation of the matter under this Part, 
including a hearing under section 60, is suspended 
as soon as the chief of police becomes aware that a 
complaint has been made. 
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59.—(1) If the chief of police investigates apparent or 
alleged misconduct without holding a hearing and concludes 
that the police officer is guilty of misconduct, the following 
rules apply: 


1. The chief of police shall provide the police officer 
with reasonable information concerning the matter 
and shall give him or her an opportunity to reply, 
orally or in writing. 


2. The chief of police may then admonish the police 
officer and may cause particulars of the matter, of 
the action taken and of the police officer’s reply to 
be recorded in his or her employment record. 


3. If the police officer refuses to accept the admoni- 
tion, the chief of police shall not cause particulars to 
be recorded without first holding a hearing. 


(2) Particulars entered in the police officer’s employment 
record under paragraph 2 of subsection (1) shall be expunged 
from the record two years after being entered if during that 
time no other entries concerning misconduct have been made 
in the record under this Part or Part VI. 


60.—(1) A chief of police may hold a hearing to deter- 
mine whether a police officer belonging to his or her police 
force is guilty of misconduct. 


(2) The prosecutor at the hearing shall be a police officer of 
the rank of sergeant or higher, or if there is none of that rank, 
a police officer of a rank equal to or higher than that of the 
police officer who is the subject of the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Before the hearing, the police officer shall be given an 
Opportunity to examine any physical or documentary evidence 
that will be produced or any report whose contents will be 
given in evidence. 


(5) If the hearing is being conducted as a result of a com- 
plaint made under Part VI, the complainant shall likewise be 
given an opportunity to examine evidence and reports before 
the hearing. 
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(6) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(7) In the case of a hearing that is being conducted as a 
result of a complaint made under Part VI, no statement made 
by the police officer or complainant in the course of an 
attempt to resolve the complaint informally shall be admitted 
in evidence at the hearing, except with the consent of the per- 
son who made the statement. 


(8) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(9) If the police officer is charged with an offence under a 
law of Canada or of a province, the hearing shall continue 
unless the chief of police, after consulting with the Crown 
Attorney, is of the opinion that it should be stayed until the 
conclusion of the court proceedings. 


(10) If six months have elapsed since the facts on which an 
allegation of misconduct is based first came to the attention of 
the chief of police, no notice of hearing shall be served with- 
out leave of the board. 


61.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days; 


(e) direct that the police officer forfeit not more than 
five days’ pay; or 


(f) direct that the police officer forfeit not more than 
twenty days off. 
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(2) Instead of or in addition to a penalty described in sub- 
section (1), the chief of police may reprimand the police offi- 
Cer 


(3) The chief of police shall not impose the penalties of dis- 
missal or demotion unless the notice of hearing or a subse- 
quent notice served on the police officer indicated that they 
might be imposed if the misconduct were proved on clear and 
convincing evidence. 


(4) The chief of police shall promptly give written notice of 
the decision, with reasons, to the police officer and, in the 
case of a municipal police force, to the board. 


(5) If the hearing was conducted as a result of a complaint 
made under Part VI, the chief of police shall also give notice 
of the decision, with reasons, to the complainant and to the 
Police Complaints Commissioner. 


(6) Unless misconduct is proved on clear and convincing 
evidence, no reference to the allegations or the hearing shall 
be placed in the police officer’s employment record and the 
matter shall not be taken into account for any purpose related 
to his or her employment. 


62.—(1) A board may hold a hearing to determine 
whether the chief of police is guilty of misconduct, and this 
Part applies with necessary modifications. 


(2) The chief of police may, by serving a notice to that 
effect on the board and the Commission, require that the 
Commission hold the hearing instead of the board. 


63.—(1) A municipal police officer on whom a penalty is 
imposed under section 61 may appeal to the board by serving 
a notice of appeal on the board and the chief of police within 
fifteen days of receiving notice of the decision. 


(2) The board shall hear the appeal on the record, but may 
receive additional evidence as it considers just. 


(3) The board may confirm, alter or revoke the decision or 
may require the chief of police to rehear the matter. 


(4) The board shall promptly give written notice of its deci- 
sion, with reasons, to the chief of police and the police officer. 


(5) No member of the board shall participate in the deci- 
sion unless he or she was present throughout the hearing of 
the appeal and, except with the police officer’s consent, no 
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decision of the board shall be given unless all members who 
were present throughout the hearing participate in the deci- 
sion. 


(6) The police officer may appeal to the Commission from 
the board’s decision by serving a notice of appeal on the Com- 
mission, the board and the chief of police within thirty days of 
receiving notice of the decision. 


64. A member of the Ontario Provincial Police on whom 
a penalty is imposed under section 61 may appeal to the Com- 
mission by serving a written notice on the Commission and 
the Commissioner within thirty days of receiving notice of the 
decision. 


65. If the hearing was conducted as a result of a complaint 
made under Part VI, sections 63 and 64 do not apply and the 
police officer may only appeal in accordance with that Part. 


66. Subsections 63 (2) to (5) apply to appeals heard by the 
Commission as if references to the board were references to 
the Commission and, in the case of an appeal from a board’s 
decision, as if references to the chief of police were references 
to the board. 


67. The board or Commission may grant an extension of 
the time provided for giving it a notice of appeal, before or 
after the expiry of the time, and may give directions in con- 
nection with the extension. 


68. A chief of police may authorize any member of the 
police force to exercise any power or perform any duty of the 
chief of police referred to in this Part, subject to the following 
rules: 


1. A hearing under section 60 shall be conducted by a 
police officer of the rank of inspector or higher, or 
if there is none of that rank, by a police officer of a 
rank higher than that of the police officer who is the 
subject of the hearing. 


2. A police officer from another police force who 
meets the requirements of paragraph 1 may conduct 
the hearing, with the approval of his or her chief of 
police. 


3. The measures referred to in subsection 59 (1) (pro- 
cedure if no hearing is held) shall be taken by a 
police officer of the rank of inspector or higher. 
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69.—(1) A notice required to be given under this Part is 
sufficiently given if delivered personally or sent by prepaid 
registered mail addressed to the person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


70.—(1) If a police officer is suspected of or charged with 
an offence under a law of Canada or of a province or is sus- 
pected of misconduct, the chief of police may suspend him or 
her from duty with pay. 


(2) The chief of police may revoke the suspension and later 
reimpose it, repeatedly if necessary, as he or she considers 
appropriate. 


(3) Unless the chief of police revokes the suspension, it 
shall continue until the final disposition of the proceeding in 
which the police officer’s conduct is at issue. 


(4) While suspended, the police officer shall not exercise 
any of the powers vested in him or her as a police officer or 
wear or use clothing or equipment that was issued to him or 
her in that capacity. 


(5) If a police officer is convicted of an offence and sen- 
tenced to a term of imprisonment, the chief of police may sus- 
pend him or her without pay, even if the conviction or sen- 
tence is under appeal. 


71.—(1) A police officer who is suspended under section 
70 or under clause 61 (1) (d) or 96 (1) (d) (penalties) may 
engage in other employment during the period of suspension, 
and sections 46 (secondary activities) and 116 (trade union 
membership prohibited) do not apply. 


(2) If the police officer is suspended with pay, the pay for 
the period of suspension shall be reduced by the amount that 
he or she earns from other employment during that period. 

PART VI 
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72.—(1) In this Part, 
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“bureau” means the public complaints investigation bureau of 
a police force; 


‘““Commissioner’” means the Police Complaints Commissioner 
appointed under section 98. 


(2) In this Part, unless the context indicates otherwise, a 
reference to a police officer is a reference to the police officer 
who is the subject of a complaint. 


73. This Part shall be administered by the Attorney Gen- 
eral. 


74. Complaints by members of the public about the con- 
duct of police officers shall be dealt with in accordance with 
this Part. 


75.—(1) Every chief of police shall establish and maintain 
a public complaints investigation bureau. 


(2) The chief of police shall ensure that the bureau is sup- 
plied with sufficient staff to perform its duties effectively. 


(3) If the police force has fewer than twenty police officers, 
the bureau of another police force may, under an agreement 
made in accordance with section 7 (municipal agreements for 
sharing police services) or 10 (municipal agreements for provi- 
sion of police services by O.P.P.), act as the first-named 
police force’s bureau as well; in that case, subsections (1) and 
(2) do not apply. 


INITIAL HANDLING OF COMPLAINT 


76.—(1) A member of the public may make a complaint 
about the conduct of a police officer, orally or in writing, 


(a) at the bureau of the police force to which the com- 
plaint relates, or at a station or detachment of that 
police force; or 


(b) at an office of the Commissioner; or 
(c) at any bureau, police station or detachment. 


(2) The person who receives the complaint shall record it 
on a form provided by the Commissioner and shall give the 
person who makes a complaint a copy of the complaint as 
recorded. 
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(3) The person who makes the complaint shall also be given !nformation 
a statement, in a form provided by the Commissioner, that 
sets out the procedures followed in dealing with a complaint 
and describes the rights of a complainant. 


(4) The person on duty who is in charge of a place when a 
complaint is received there shall, 


(a) 


(b) 


take all reasonable steps to ensure that evidence 
that might otherwise be lost is secured immediately; 
and 


ensure that a report on the evidence is forthwith 
prepared and attached to the complaint. 


(5) The person who records the complaint shall forthwith 
send copies of it, 


(a) 


(b) 


(c) 


(d) 


to the bureau, the chief of police and the Commis- 
sioner, in the case of a complaint made at a station 
or detachment of the police force to which it 
relates; 


to the chief of police and the Commissioner, in the 
case of a complaint made at the bureau of the 
police force to which it relates; 


to the bureau and the chief of police of the police 
force to which it relates, in the case of a complaint 
made at an office of the Commissioner; 


to the Commissioner, in the case of a complaint 
made at a bureau, station or detachment of a differ- 
ent police force than the one to which it relates. 


(6) If a complaint was made at a bureau, station or detach- 
ment of a different police force than the one to which it 
relates, the Commissioner shall forthwith send copies of the 
complaint and of any report prepared under subsection (4) to 
the appropriate bureau. 


(7) A complaint that is made more than six months after 
the incident to which it relates shall be further dealt with 
under this Part only if the Commissioner so directs. 


77.—(1) In exceptional circumstances, the Attorney Gen- 
eral may direct the Commissioner to make a complaint about 
the conduct of a police officer. 
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(2) The Commissioner shall cause the complaint to be 
recorded and shall send copies to the bureau and the chief of 
police of the force to which it relates. 


(3) The Commissioner is the complainant in the case of a 
complaint made under this section. 


(4) Subsection 76 (7) and sections 79 (notice to potential 
complainant), 80 (classification of complaint), 81 (reclassifica- 
tion), 82 (informal resolution) and 84 (decision by chief of 
police re no further action) do not apply to complaints made 
under this section. 


78.—(1) When the bureau receives a complaint, the per- 
son in charge shall forthwith give the police officer notice of 
the substance of the complaint, unless in the person’s opinion 
to do so might prejudice the investigation. 


(2) The notice shall be written on a form provided by the 
Commissioner. 


79.—(1) If the complaint is made by a person who was not 
directly affected by the incident and did not observe it, the 
Commissioner shall, as soon as possible after receiving the 
complaint, attempt to find the person who was directly 
affected by the incident or who observed it and send him or 
her a notice. 


(2) The notice shall indicate that a complaint has been 
made, that the person is entitled to be the complainant in the 
matter and that the complaint will not be dealt with further 
unless he or she is the complainant. 


(3) The notice shall also include information about the pro- 
cedures followed in dealing with a complaint and the rights of 
a complainant. 


(4) The complaint shall not be further dealt with under this 
Part if, 


(a) no person who was directly affected by the incident 
or who observed it can be found; or 


(b) the person to whom the Commissioner sends the 
notice does not, within thirty days of the date on 
which it is sent, file with the Commissioner a 
request to be the complainant in the matter. 


(5) However, if a disciplinary proceeding is commenced 
against the police officer in respect of the complaint, the chief 
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of police shall notify the Commissioner of the proceeding and 
of its result, and the Commissioner shall then notify the per- 
son who made the complaint. 


(6) If the person to whom the Commissioner sends the 
notice files a request to be the complainant in the matter after 
the thirty-day period referred to in subsection (4), the Com- 
missioner may cause the matter to be reopened despite the 
late filing if he or she considers it advisable to do so. 


80.—(1) When the bureau receives a complaint, the per- 
son in charge shall consider whether it relates to possible mis- 
conduct under section 56, to other matters or to both. 


(2) If the person in charge is of the opinion that all or part 
of the complaint relates only to other matters than possible 
misconduct, he or she may, with the Commissioner’s consent, 
classify the complaint or part as an inquiry. 


(3) When all or part of a ccmplaint has been classified as 
an inquiry, the person in charge shall forthwith notify the 
complainant and the police officer of the fact and may cause 
the inquiry to be investigated. 


(4) Not more than sixty days after the bureau receives the 
original complaint, the person in charge shall send the com- 
plainant a written response to the inquiry and shall also send 
the Commissioner a copy of the response, together with a 
summary of the results of any investigation. 


(5) A complaint or part of a complaint that is classified as 
an inquiry and not reclassified as a complaint and that is the 
subject of a response under this section need not be dealt with 
further under this Part. 


81.—(1) During the course of the investigation of an in- 
quiry, if the person in charge concludes that all or part of it 
relates to possible misconduct, he or she may reclassify the 
inquiry or part as a complaint. 


(2) After receiving a summary of the results of the investi- 
gation of an inquiry, the Commissioner may direct the person 
in charge to reclassify all or part of it as a complaint. 


(3) The person in charge shall forthwith notify the com- 
plainant and the police officer of the reclassification, and shall 
also notify the Commissioner in the case of a reclassification 
under subsection (1). 
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(4) An inquiry or part of an inquiry that is reclassified as a 
complaint shall be dealt with as such under this Part. 


INFORMAL RESOLUTION, WITHDRAWAL 


82.—(1) If the complainant and the police officer consent, 
the complaint may be resolved informally by the person in 
charge of the bureau, before the chief of police gives notice of 
a decision under section 89, or by the Commissioner after that 
time. 


(2) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, its consent is also 
required for an informal resolution. 


(3) When a complaint is resolved informally, the resolution 
shall be recorded on a form provided by the Commissioner 
and signed by the complainant and police officer. 


(4) Copies of the record shall be provided to the complain- 
ant and the police officer, and to the Commissioner if the 
complaint was resolved by the person in charge of the bureau. 


(5) If the Commissioner is of the opinion that the informal 
resolution is the result of a misunderstanding or a threat or 
other improper pressure, he or she may decide that the com- 
plaint shall continue to be dealt with under this Part despite 
the informal resolution. 


(6) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


83.—(1) The complainant may withdraw the complaint by 
giving a notice of withdrawal to the person in charge of the 
bureau, before the chief of police gives notice of a decision 
under section 89, or to the Commissioner after that time. 


(2) If the complaint was made under section 77, the Com- 
missioner may withdraw it by giving a notice of withdrawal to 
the chief of police and a copy to the police officer; subsection 
(3) applies to the withdrawal but subsections (4) to (7) do not. 


(3) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, it shall not be with- 
drawn without the board’s consent. 


(4) A copy of the notice of withdrawal shall be provided to 
the police officer, and to the Commissioner if the person in 
charge of the bureau received the notice. 
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(5) The notice of withdrawal shall be written on a form 
provided by the Commissioner. 


(6) If the Commissioner is of the opinion that the with- 
drawal is the result of a misunderstanding or a threat or other 
improper pressure, he or she may decide that the complaint 
shall continue to be dealt with under this Part despite the 
withdrawal. 


(7) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


POWERS OF CHIEF OF POLICE 


84.—(1) At any time before making a decision under sec- 
tion 89, the chief of police may decide that the complaint or 
part of it shall not be further dealt with under this Part, if he 
or she is of the opinion that the complaint or part is frivolous 
or vexatious or was made in bad faith. 


(2) The chief of police shall give the Commissioner, the 
complainant and the police officer notice of the decision. 


85.—(1) The chief of police may commence or continue a 
disciplinary proceeding against a police officer under Part V 
even if, 


(a) the complaint is withdrawn or is resolved informal- 
ly; or 


the complaint is not to be further dealt with under 
this Part because of subsection 76 (7) (complaint 
filed more than six months after incident) or section 
79 (complaint made by person not directly affect- 
ed), or because of a decision by the chief of police 
under section 84. 


(b) 


(2) The chief of police shall give the Commissioner and the 
complainant notice of a decision to commence or continue a 
disciplinary proceeding in the circumstances described in sub- 
section (1), and shall also give them notice of the results of 
the proceeding. 


INVESTIGATION OF COMPLAINT 
86.—(1) The person in charge of the bureau shall cause an 


investigation to be conducted into the complaint in accordance 
with the prescribed procedures. 
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(2) During the course of the investigation, the person in 
charge shall send the Commissioner, the complainant and the 
police officer interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the bureau receives the complaint. 


(4) If there are no new matters to report, the person in 
charge may send the Commissioner, the complainant and the 
police officer a notice to that effect instead of an interim 
report. 


(5) The person in charge may withhold an interim report 
from the complainant or the police officer if, in his or her 
opinion, it is desirable to do so in order to avoid prejudicing 
the investigation, but in that case shall forthwith notify the 
Commissioner of the decision and the reasons for it. 


(6) When the investigation has been completed, the person 
in charge shall cause a final report to be prepared and shall 
send copies of it to the Commissioner, the chief of police, the 
complainant and the police officer. 


(7) The final report shall contain, 


(a) asummary of the complaint, including a description 
of the police officer’s alleged misconduct; 


(b) a summary of the investigation, including summar- 
ies of the information obtained from the complain- 
ant, the police officer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


(c) 


(8) After receiving a final report, the Commissioner may 
require the chief of police to have the complaint investigated 
further. 


(9) A summary of the results of any further investigation 
shall be sent to the persons who received the final report. 


(10) The interim reports and final report shall be written on 
forms provided by the Commissioner. 


87.—(1) The Commissioner may conduct the investigation 
into the complaint, instead of the bureau, 
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(a) for any reason, after receiving the first interim 
report or after the thirty-day period referred to in 
subsection 86 (3) has expired; 


if he or she has reasonable grounds to believe that 
undue delay or other unusual circumstances have 
affected the bureau’s investigation or the prepar- 
ation of its final report; or 


(b) 


if the chief of police requests that the Commissioner 
conduct the investigation. 


(c) 


(2) The chief of police shall request that the Commissioner 
conduct the investigation into a complaint if the chief of police 
becomes aware that the complainant has commenced a court 
proceeding against the police officer, the police force or the 
chief of police, the police services board or the municipality 
(in the case of a municipal police force) or the Crown in right 
of Ontario (in the case of the Ontario Provincial Police) in 
connection with the incident to which the complaint relates. 


(3) If the complaint concerns more than one police force, 
the Commissioner shall conduct the investigation. 


(4) When the Commissioner decides to conduct the investi- 
gation, he or she shall forthwith notify the chief of police, giv- 
ing reasons in the case of a decision under clause (1) (a) or 


(b). 


(5) When the Commissioner notifies the chief of police of a 
decision to conduct the investigation, the person in charge of 
the bureau shall forthwith end any investigation begun by the 
bureau and send to the Commissioner the evidence that has 
been gathered and the documents relating to the complaint. 


(6) Section 86 applies to the Commissioner’s investigation, 
with necessary modifications, except that the Commissioner 
shall send the first interim report not more than thirty days 
after giving notice of the decision to conduct the investigation. 


88.—(1) If the complaint was made under section 77, the 
Commissioner shall conduct the investigation in accordance 
with the prescribed procedures, and section 86 does not apply. 


(2) The Commissioner shall send the police officer and the 
chief of police interim reports on the investigation at monthly 
intervals. 
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(3) The first interim report shall be sent not more than 
thirty days after the Commissioner makes the complaint. 


(4) If there are no new matters to report, the Commis- 
sioner may send the police officer and the chief of police a 
notice to that effect instead of an interim report. 


(5) The Commissioner may withhold an interim report 
from the police officer if, in his or her opinion, it is desirable 
to do so to avoid prejudicing the investigation, but in that case 
shall forthwith notify the chief of police of the decision and 
the reasons for it. 


(6) When the investigation has been completed, the Com- 
missioner shall cause a final report to be prepared and shall 
send copies of it to the chief of police and the police officer. 


(7) The final report shall contain, 


(a) asummary of the complaint, including a description 
of the police officer’s alleged misconduct; 

(b) a summary of the investigation, including summar- 

ies of the information obtained from the police offi- 

cer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


(c) 


DECISION BY CHIEF OF POLICE 


89.—(1) The chief of police shall review the final report of 
the investigation of a complaint and may order further investi- 
gation if he or she considers it advisable. 


(2) A summary of the results of any further investigation 
shall be sent to the persons who received the final report and 
to the Commissioner if he or she conducted the original inves- 
tigation. 

(3) After reviewing the final report and the results of any 
further investigation, the chief of police shall, 

(a) decide that no further action is necessary; 


admonish the police officer regarding the matter in 
accordance with subsection 59 (1); 


hold a disciplinary hearing under section 60; 
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(d) order that all or part of the complaint be the subject 
of a hearing by a board of inquiry; or 


(e) cause an information to be laid against the police 
officer and refer the matter to the Crown Attorney 
for prosecution. 


(4) If the chief of police decides to hold a disciplinary hear- 
ing under section 60 or orders a hearing by a board of inquiry, 
he or she may at the same time cause an information to be 
laid against the police officer. 


(5) The chief of police shall give written notice of the deci- 
sion to the Commissioner, the complainant and the police offi- 
cer, with reasons in the case of a decision, that no further 
action is necessary or a decision to admonish the police offi- 
cert 


(6) The chief of police shall give notice of the decision 
within six months of receiving the final report, unless the 
Commissioner grants an extension. 


(7) If the chief of police does not give notice of the decision 
within the six-month period and is not granted an extension, 
he or she shall be deemed to have decided that no further 
action is necessary. 


REVIEW BY COMMISSIONER 


90.—(1) The Commissioner shall review the decision of 
the chief of police, 


(a) at the complainant’s or police officer’s request, in 
the case of a decision under section 89 to admonish 
the police officer; 


(b) at the complainant’s request, in the case of a deci- 
sion under section 89 that no further action is neces- 


sary; 


(c) at the complainant’s request, in the case of a deci- 
sion under section 84 that the complaint or part of it 
not be further dealt with under this Part. 


(2) The Commissioner shall, at the complainant’s request, 
review the decision made in a disciplinary hearing under sec- 
tion 60 arising out of a complaint. 


(3) The complainant or police officer may request a review 
by the Commissioner only within thirty days of receiving 
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notice of the decision, unless the Commissioner grants an 
extension. 


(4) In the case of a complaint made under section 77, the 
Commissioner may review, 


(a) a decision by the chief of police to admonish the 
police officer; 


(b) a decision by the chief of police that no further 
action is necessary; 


(c) the decision made in a disciplinary hearing under 
section 60 arising out of the complaint. 


(5) After conducting the review, the Commissioner may 
decide to take no further action, or may order a hearing by a 
board of inquiry if he or she believes it to be necessary in the 
public interest. 


(6) The Commissioner shall forthwith give written notice of 
his or her decision, with reasons in the case of a decision to 
take no further action, to the chief of police, the complainant 
and the police officer. 


(7) If the Commissioner orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 102 (9). 


HEARING BY BOARD OF INQUIRY 


91.—(1) If a penalty is imposed on a police officer after a 
disciplinary hearing under section 60 that was conducted as a 
result of the complaint, he or she may appeal to a board of 
inquiry by serving a notice of appeal on the Commissioner, 
the chair of the panel and the chief of police within fifteen 
days of receiving notice of the decision. 


(2) The Commissioner shall forthwith notify the complain- 
ant of the appeal. 


(3) A member of the panel who was appointed on a recom- 
mendation made under subsection 102 (2) may grant an exten- 
sion of the time provided for serving a notice of appeal, 
before or after the expiry of the time, and may give directions 
in connection with the extension. 


(4) The hearing of the police officer’s appeal and any hear- 
ing ordered by the Commissioner under section 90 shall be 
combined. 
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92.—(1) A board of inquiry shall be constituted, 
(a) 


when the chief of police orders under section 89 
that a matter be heard by a board of inquiry; 

(b) when the Commissioner orders a hearing under sec- 
tion 90; and 


(c) 


(2) The chair of the panel shall assign the following mem- 
bers of the panel to the board of inquiry, choosing members 
from the area where the complaint arose if possible: 


when a police officer appeals under section 91. 


(a) as presiding officer, a member who was appointed 
on a recommendation made under subsection 
10242): 

(b) a member who was appointed on a recommendation 

made under subsection 102 (3); and 

(c) a member who was appointed on a recommendation 

made under subsection 103 (4). 


93.—(1) The hearing before the board of inquiry shall be 
a new hearing, unless it follows a disciplinary hearing under 
section 60; in that case it shall be on the record, but the board 
may receive additional evidence as it considers just. 


(2) If a board is constituted following a disciplinary hear- 
ing, the chief of police shall cause a record of the hearing to 
be prepared, at the Commissioner’s expense if the Commis- 
sioner ordered the hearing before the board. 

(3) The record shall include a transcript and shall be 
accompanied by the documents, physical evidence and exhi- 
bits considered at the disciplinary hearing. 

94.—(1) The parties to a hearing are, 

(a) the complainant; 
the police officer; 


the Commissioner; and 


the chief of police, in the case of an appeal by the 
police officer. 
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(2) The board of inquiry may add parties at any stage of 
the hearing on the conditions it considers proper. 


(3) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the Commissioner has carriage of the 
matter and, in the case of an appeal by the police officer, the 
police officer has carriage. 


(4) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the chief of police or the Commis- 
sioner, as the case may be, shall provide the parties with a 
concise statement of the allegations of misconduct to be 
heard. 


95.—(1) The board of inquiry shall appoint a time for the 
hearing and notify the parties. 


(2) Before the hearing, the police officer and the complain- 
ant shall be given an opportunity to examine any physical or 
documentary evidence that will be produced or any report 
whose contents will be given in evidence at the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Section 146 of the Courts of Justice Act, 1984 (photogra- 
phy at court hearing) applies with necessary modifications to 
the hearing. 


(5) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(6) No statement made by the police officer or complainant 
in the course of an attempt to resolve the complaint infor- 
mally shall be admitted in evidence at the hearing, except with 
the consent of the person who made the statement. 


(7) The board of inquiry shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing with 
any person or party or party’s counsel or representative, 
unless all parties receive notice and have an opportunity to 
participate. 


(8) However, the board may seek legal advice from an 
adviser independent of the parties, and in that case the nature 
of the advice shall be communicated to the parties so that they 
may make submissions as to the law. 
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(9) If it appears to be in the interests of justice, the board 
may direct that the board, the parties and their counsel or 
representatives shall have a view of any place or thing, and 
may adjourn the hearing for that purpose. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(11) If the police officer is charged with an offence under a 
law of Canada or of a province, the hearing shall continue 
unless the presiding officer, after consulting with the Crown 
Attorney, is of the opinion that it should be stayed until the 
conclusion of the court proceedings. 


(12) No member of the board shall participate in a decision 
unless he or she was present throughout the hearing and 
heard the parties’ evidence and argument; except with the 
parties’ consent, no decision shall be given unless all the mem- 
bers so present participate in it. 


(13) The decision of a majority of the members of the 
board is the board’s decision. 


96.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may make sub- 
missions as to penalty and the board of inquiry may, 


(a) 
(b) 


dismiss the police officer from the police force; 


direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


demote the police officer, specifying the manner 
and period of the demotion; 


(c) 


not exceeding thirty days; 


direct that the police officer forfeit not more than 
five days’ pay; or 


direct that the police officer forfeit not more than 
twenty days off. 


(f) 


(2) Instead of or in addition to a penalty described in sub- 
section (1), the board may reprimand the police officer. 


suspend the police officer without pay for a period 
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(3) The board shall promptly give written notice of the 
decision, with reasons, to the parties and the Attorney 
General. 


97.—(1) A party to a hearing before a board of inquiry 
may appeal to the Divisional Court within thirty days of 
receiving notice of the board’s decision. 


(2) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(3) The Attorney General is entitled to be heard, by coun- 
sel or otherwise, on the argument of the appeal. 


POLICE COMPLAINTS COMMISSIONER 


98.—(1) The Lieutenant Governor in Council shall 
appoint a Police Complaints Commissioner, to hold office for 
a term not exceeding five years. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding five years in each case. 


(3) Such employees as are considered necessary for the pur- 
poses of this Part may be appointed under the Public Service 
Act. 


(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received under this Part. 


(6) The Commissioner shall monitor the handling of com- 
plaints by bureaus and chiefs of police. 


(7) The Commissioner may establish local offices. 


(8) Anything that is given to or served upon the Commis- 
sioner under this Part may be given or served at one of the 
local offices. 


(9) The Commissioner shall report annually to the Attor- 
ney General. 


(10) The Commissioner’s accounts shall be audited annually 
by the Provincial Auditor. 
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99.—(1) For the purposes of an investigation under sec- 
tion 87 or 88 or a review under section 90, the Commissioner 
may, if he or she has reasonable grounds to believe that it is 
necessary to do so in furtherance of the investigation or 
review, enter a police station after informing the chief of 
police and examine there documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review the Commissioner is author- 
ized to make and the person has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The person shall be provided with a certificate of 
appointment containing his or her photograph, and while 
exercising any powers or performing any duties in respect of 
the investigation or review shall produce the certificate of 
appointment upon request. 


(5) The person shall report the results of the investigation 
or review to the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed under subsection (3) or withhold from the Commis- 
sioner or person or conceal or destroy any documents or 
things related to the investigation or review. 


(7) If a justice of the peace is satisfied, on an application 
made without notice by the Commissioner or a person 
appointed under subsection (3), that there are reasonable 
grounds to believe that there are in any place documents or 
things relating to an investigation or review, the justice of the 
peace may make an order authorizing the applicant, together 
with such persons as he or she calls on for assistance, to enter 
the place, by force if necessary, search for the documents or 
things and examine them. 


(8) The entry and search shall not be made between the 
hours of 9 p.m. and 6 a.m. unless the order so authorizes. 


(9) The Commissioner may, upon giving a receipt, remove 
any documents or things examined under subsection (1) or (7) 
relating to the investigation or review, shall cause them to be 
copied with reasonable dispatch and shall then return them 
promptly to the person from whom they were removed. 
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(10) A copy made as provided in subsection (9) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any proceeding and is proof, in the absence of evi- 
dence to the contrary, of the original document and its con- 
tents. 


(11) The Commissioner may appoint an expert to examine 
documents or things examined under subsection (1) or (7). 


100.—(1) The Commissioner may make recommendations 
with respect to the practices or procedures of a police force by 
sending the recommendations, with any supporting docu- 
ments, to, 


(a) the Attorney General; 

(b) the Solicitor General; 

(c) the chief of police; 

(d) the association, if any; and 


(e) the police services board, in the case of a municipal 
police force. 


(2) Within ninety days of receiving the recommendations, 
the chief of police, association and police services board shall 
send their comments to the Attorney General, the Solicitor 
General and the Commissioner. 


101. The Commissioner’s decisions under subsection 
82 (5) (complaint to continue to be dealt with despite informal 
resolution), subsection 83 (6) (complaint to continue to be 
dealt with despite withdrawal) and clause 87 (1) (b) (decision 
to conduct investigation because of undue delay) shall be 
deemed to be made in the exercise of a statutory power of 
decision. 


BOARDS OF INQUIRY 


102.—(1) The Lieutenant Governor in Council shall 
appoint a panel of persons to act as members of boards of 
inquiry to conduct hearings in connection with complaints. 


(2) One-third of the members of the panel shall be mem- 
bers of the Law Society of Upper Canada who are recom- 
mended for appointment by the Attorney General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
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Upper Canada, who are recommended for appointment by 
the Police Association of Ontario. 


(4) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Association of Municipalities of Ontario. 


(5) The Attorney General may make the recommendations 
under subsection (3) or (4) if the Police Association of 
Ontario or the Association of Municipalities of Ontario, as the 
case may be, do not submit written recommendations to the 
Attorney General within the time that he or she specifies. 


(6) Appointments to the panel shall be for a term not 
exceeding three years and a member may be reappointed for a 
further term or terms. 


(7) A member of the panel whose term expires without 
reappointment continues in office for the purpose of complet- 
ing the work of a board to which he or she was assigned 
before the expiration of the term. 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


(9) The Lieutenant Governor in Council shall appoint a 
person to be the chair of the panel. 


(10) The chair shall cause to be prepared and published an 
annual summary of the decisions of boards, with reasons. 


GENERAL MATTERS 


103. No reference to a complaint, a hearing held under 
this Part or a disciplinary hearing conducted under section 60 
as a result of the complaint shall be made in the police offi- 
cer’s employment record, and the matter shall not be taken 
into account for any purpose related to his or her employ- 
ment, unless, 


(a) the police officer is convicted of an offence in con- 
nection with the incident; 


(b) misconduct is proved on clear and convincing evi- 
dence at a hearing held under this Part or at a disci- 
plinary hearing; 


55 


Recommen- 
dations for 
appointment 


Failure to 
make 
recommen- 
dations 


Term 


Continuance 
in office for 
uncompleted 
assignments 


Remuneration 


Chair 


Annual 
summary of 
decisions 


Police 
officer’s 
employment 
record 


56 Bill 107 POLICE SERVICES 1989 


(c) the chief of police cautions or admonishes the police 
officer in connection with the incident, in accord- 
ance with subsection 59 (1); 


(d) the police officer admits misconduct in the course of 
attempts to resolve the complaint informally; or 


(e) the police officer resigns before the complaint is 
finally disposed of. 


pene 104.—(1) This section applies to a police officer who 
ordered ‘ resigns from the police force after a hearing is ordered under 


section 89 or 90. 


Idem (2) If the police officer resigns before a board of inquiry is 
constituted under section 92, the following rules apply: 


1. No board of inquiry shall be constituted unless the 
police officer, within six months of the resignation, 
applies for employment with a police force or is 
employed by a police force. 


2. In that case, the board acquires jurisdiction over the 
police officer despite the earlier resignation. 


Idem (3) If the police officer resigns after a board of inquiry is 
constituted, the following rules apply: 


1. The board of inquiry loses jurisdiction over the 
police officer. 


2. If the police officer, within six months of the resig- 
nation, applies for employment with a police force 
or is employed by a police force, the board’s juris- 
diction is revived. 


Notice 105.—(1) A notice or other document required to be 
given or sent under this Part is sufficiently given if delivered 
personally or sent by prepaid registered mail addressed to the 
person. 


Notice by (2) Notice that is given by mail shall be deemed to be given 
mail 3 a. 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


eereuen 106.—(1) The chief of police may authorize any police 
ae officer of the rank of inspector or higher (from another police 
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force if there is none in the chief’s own police force) to exer- 
cise any power or perform any duty of the chief of police 
referred to in this Part. 


(2) The Commissioner may authorize any member of his or 
her staff to exercise any power or perform any duty of the 
Commissioner referred to in this Part. 


107.—(1) Every person engaged in the administration of 
this Part, including a member of a police force, shall preserve 
secrecy in respect of all matters that come to his or her knowl- 
edge in the course of his or her duties, and shall not commu- 
nicate any such matter to any other person except, 


(a) as this Act or the regulations require; 
(b) as may be required for law enforcement purposes; 
(c) to his or her counsel; or 


(d) with the consent of the person to whom the matter 
relates. 


(2) No person to whom subsection (1) applies shall be 
required to testify in a civil proceeding with regard to inform- 
ation obtained in the course of his or her duties, except at a 
hearing held under this Part or at a disciplinary hearing held 
under Part V. 


(3) No document prepared under this Part as the result of a 
complaint and no statement referred to in subsection 95 (6) 
(statements made during attempt at informal resolution) is 
admissible in a civil proceeding, except at a hearing held 
under this Part or at a disciplinary hearing held under Part V. 


108. The Ombudsman Act does not apply to anything 
done under this Part. 


109. The Attorney General may, with the approval of the 
Lieutenant Governor in Council, enter into an agreement with 
a municipality providing for its payment to the Treasurer of 
Ontario, on such conditions as may be agreed upon, of contri- 
butions in respect of the amounts required for the purposes of 
this Part. 


110. A person who contravenes subsection 95 (4) (photog- 
raphy at hearing), 99 (6) (obstructing Commissioner) or 
107 (1) (confidentiality) is guilty of an offence and on convic- 
tion is liable to a fine of not more than $2,000. 
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111.—(1) In subsection (2), ‘former Act” means the 
Metropolitan Toronto Police Force Complaints Act, 1984. 


(2) Despite the repeal of the former Act by subsection 
145 (1), complaints made under the former Act before the day 
this Act comes into force shall be dealt with in accordance 
with the former Act, except that hearings before boards of 
inquiry that are constituted after the day this Act comes into 
force shall be conducted in accordance with this Part. 


PART VII 
SPECIAL INVESTIGATIONS 


112.—1) There shall be a special investigations unit of the 
Ministry of the Solicitor General. 


(2) The unit shall consist of, 


(a) a director, who shall not be a police officer or for- 
mer police officer, appointed by the Solicitor Gen- 
eral; and 


(b) investigators appointed by the Solicitor General to 
carry Out investigations under the director’s supervi- 
sion. 


(3) The director and investigators are peace officers. 


(4) The director may, of his or her own motion, and shall, 
at the request of the Solicitor General or Attorney General, 
cause investigations to be conducted into the circumstances of 
serious injuries and deaths that may have resulted from crimi- 
nal offences committed by police officers. 


(5) The director shall lay charges against police officers in 
connection with the matters investigated if, in his or her opin- 
ion, there are reasonable and probable grounds to do so. 


(6) The director shall report the results of investigations to 
the Attorney General. 


(7) Members of police forces shall co-operate fully with the 
members of the unit in the conduct of investigations. 


PART VIII 
LABOUR RELATIONS 


113. In this Part, 
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“Arbitration Commission” means the Ontario Police Arbitra- 
tion Commission continued by subsection 129 (1); 


“senior officer’’ means a police officer of the rank of inspector 
or higher or a civilian employee employed in a supervisory 
or confidential capacity. 


114.—(1) This Part, except section 115, does not apply to 
the Ontario Provincial Police. 


(2) The working conditions and remuneration of the chief 
of police and deputy chief of police of a police force shall be 
determined under clause 31 (1) (d) (responsibilities of board) 
and not under this Part. 


115.—(1) If there is a dispute as to whether a person is a 
member of a police force or a senior officer, any affected per- 
son may apply to the Commission to hold a hearing and 
decide the matter. 


(2) The Commission’s decision is final. | 


116. A member of a police force shall not become or 
remain a member of a trade union or of an organization that 
is affiliated directly or indirectly with a trade union, unless the 
membership is required for secondary activities that do not 
contravene section 46 and the chief of police consents. 


117.— (1) If a majority of the members of a police force, 
or an association that is entitled to give notices of desire to 
bargain, assigns the members of the police force to different 
categories for the purposes of this Part, bargaining, concilia- 
tion and arbitration shall be carried on as if each category 
were a separate police force. 


(2) If at least 50 per cent of the senior officers of a police 
force belong to an association composed only of senior offic- 
ers, bargaining, conciliation and arbitration shall be carried on 
as if the senior officers were a separate police force. 


118.—(1) If no agreement exists or at any time after 
ninety days before an agreement would expire but for subsec- 
tion 127 (1) or (2), a majority of the members of a police 
force may give the board notice in writing of their desire to 
bargain with a view to making an agreement, renewing the 
existing agreement, with or without modifications, or making 
a new agreement. 


(2) Within fifteen days after the notice of desire to bargain 
is given or within the longer period that the parties agree 
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upon, the board shall meet with a bargaining committee of the 
members of the police force. 


(3) The parties shall bargain in good faith and make every 
reasonable effort to come to an agreement dealing with 
remuneration, pensions, sick leave credit gratuities, grievance 
procedures and working conditions (except those governed by 
the regulations) of the members of the police force. 


(4) The board shall promptly file a copy of any agreement 
with the Arbitration Commission. 


(5) If at least 50 per cent of the members of the police 
force belong to an association, it shall give the notice of desire 
to bargain. 


(6) If the notice of desire to bargain involves pensions 
under a pension plan established or to be established under 
the Municipal Act, it shall also be given to the Minister of 
Municipal Affairs, who may determine the maximum pension 
benefits that may be included in any agreement or award with 
respect to the pension plan. 


119.—(1) The members of the bargaining committee shall 
be members of the police force. 


(2) If the notice of desire to bargain is given by an associa- 
tion that is affiliated with a police organization, or if at least 
50 per cent of the members of the police force belong to a 
police organization, a member of the organization may attend 
the parties’ bargaining sessions in an advisory capacity. 


(3) One legal counsel and one other advisor for each of the 
bargaining committee and the board may also attend the par- 
ties’ bargaining sessions. 


(4) The chief of police may also attend the parties’ bargain- 
ing sessions in an advisory capacity. 


120.—(1) When a notice of desire to bargain has been giv- 
en, either party may ask the Solicitor General to appoint a 
conciliation officer. 


(2) The Solicitor General shall consider the matter and 
shall appoint a conciliation officer or inform the parties that 
he or she does not consider the case appropriate for the 
appointment of a conciliation officer. 


(3) If a conciliation officer is appointed, he or she shall 
confer with the parties and endeavour to effect an agreement 
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and shall, within fourteen days after being appointed, make a 
written report of the results to the Solicitor General. 


(4) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that an agreement may be made within 
a reasonable time if the period is extended. 


(5) When the conciliation officer reports to the Solicitor 
General that an agreement has been reached or that an agree- 
ment cannot be reached, the Solicitor General shall promptly 
inform the parties of the report. 


(6) Neither party shall give a notice requiring matters in 
dispute to be referred for arbitration under section 121 until 
the Solicitor General has informed the parties of the concilia- 
tion officer’s report or informed them that he or she does not 
consider the case appropriate for the appointment of a concili- 
ation officer. 


121.—(1) If matters remain in dispute after bargaining 
under section 118 and conciliation, if any, under section 120, a 
party may give the Solicitor General and the other party a 
written notice referring the matters to arbitration. 


(2) If the parties agree, the arbitration board shall consist 
of one person appointed by each party and a chair appointed 
by the Solicitor General; otherwise, it shall consist of one per- 
son appointed by the Solicitor General. 


(3) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver its decision or award within sixty days after commenc- 
ing the arbitration. 


(4) The municipal council may make representations before 
the arbitration board if it is authorized to do so by a resolu- 
tion. 


(5) In making an award, the arbitration board shall take 
into account the interest and welfare of the community served 
by the police force as well as any local factors affecting the 
community. 


(6) The arbitration board shall promptly file a copy of its 
decision or award with the Arbitration Commission. 
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(7) The following rules apply with respect to the costs and 
expenses of the arbitration: 


1. The Arbitration Commission shall pay the fees of 
the person the Solicitor General appoints to the 
arbitration board. 


2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common. 


122.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a difference arises between 
the parties concerning an agreement or an arbitrator’s deci- 
sion or award made under this Part, or if it is alleged that an 
agreement or award has been violated. 


(2) The conciliation officer shall confer with the parties and 
endeavour to resolve the dispute and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that the dispute may be resolved within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that the dispute has been resolved or that it cannot 
be resolved by conciliation, the Solicitor General shall 
promptly inform the parties of the report. 


(5) Neither party shall give a notice referring the dispute 
for arbitration until the Solicitor General has informed the 
parties of the conciliation officer’s report. 


123.—(1) If the conciliation officer reports that the dis- 
pute cannot be resolved by conciliation, either party may give 
the Solicitor General and the other party a written notice 
referring the dispute to arbitration. 


(2) Subsection (1) applies in addition to any grievance or 
arbitration procedure provided by the agreement, decision or 
award. 


(3) If the parties agree, the arbitration board shall consist 
of one person appointed by each party and a chair appointed 
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by the Solicitor General; otherwise, it shall consist of one per- 
son appointed by the Solicitor General. 


(4) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver a decision within a reasonable time. 


(5) The arbitration board shall promptly file a copy of its 
decision with the Arbitration Commission. 


(6) The following rules apply with respect to the costs and 
expenses of the arbitration: 


1. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


2. The parties shall share equally the fees of any per- 
son appointed by the Solicitor General and the 
other costs and expenses for matters shared in com- 
mon. 


(7) After the day that is thirty days after the delivery of the 
decision or after the day that the decision provides for compli- 
ance, whichever is later, the arbitration board may, of its own 
motion, and shall, at a party’s request, file a copy of the deci- 
sion, in the prescribed form, in the office of the Registrar of 
the Supreme Court. 


(8) The decision shall be entered in the same way as a judg- 
ment of the Supreme Court and may be enforced as such. 


124. The parties may agree to extend any period of time 
mentioned in this Part. 


125. The Arbitrations Act does not apply to arbitrations 
conducted under this Part. 


126. Agreements, decisions and awards made under this 
Part bind the board and the members of the police force. 


127.—(1) Agreements, decisions and awards remain in 
effect until the end of the year in which they come into effect 
and thereafter continue in effect until replaced. 


(2) The parties to an agreement may provide that the 
agreement and any decisions or awards made with respect to 
it shall remain in effect until the end of the year following the 
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year in which they come into effect and thereafter shall con- 
tinue in effect until replaced. 


128.—(1) If, when the council is adopting its annual esti- 
mates, a notice of desire to bargain has been given but there 
is not yet an agreement, decision or award, the council shall 
make such provision for the payment of expenditures that will 
result from the expected agreement, decision or award as it 
considers adequate. 


(2) An agreement, decision or award comes into effect on 
the first day of the fiscal period in respect of which the munic- 
ipal council may make provision for it in its estimates, 
whether that day is before or after the agreement, decision or 
award is made. 


(3) A provision of the agreement, decision or award that 
does not involve municipal expenditures may come into effect 
earlier than the day referred to in subsection (2). 


129.—(1) The commission known as the Ontario Police 
Arbitration Commission is continued. 


(2) The Arbitration Commission shall be composed of the 
following members, appointed by the Lieutenant Governor in 
Council, 


(a) two representatives of boards; 
(b) two representatives of members of associations; and 
(c) achair. 


(3) The representatives of boards and members of associa- 
tions shall hold office for two-year terms and may be re- 
appointed; the chair shall hold office during pleasure. 


(4) Such employees as are necessary for the proper conduct 
of the Arbitration Commission’s work may be appointed 
under the Public Service Act. 


(5) The Arbitration Commission has the following responsi- 
bilities, 
(a) maintaining a register of arbitrators who are avail- 
able for appointment; 
(b) assisting arbitrators by making administrative 
arrangements in connection with arbitrations; 


1989 POLICE SERVICES Bill 107 


(c) fixing the fees of arbitrators appointed by the Solici- 
tor General under section 123; 


(d) sponsoring the publication and distribution of 
information about agreements, arbitrations and 
awards; 


(e) sponsoring research on the subject of agreements, 
arbitrations and awards; 


(f) maintaining a file of agreements, decisions and 
awards made under this Part. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Arbitration Commission may make regulations, 


(a) governing the conduct of arbitrations and prescrib- 
ing procedures for them; 


(b) prescribing forms and providing for their use. 
PART IX 
REGULATIONS AND MISCELLANEOUS 


130.—(1) This section applies to personal property of all 
kinds, except firearms and money, that comes into the posses- 
sion of a police force under either of the following circum- 
stances: 


1. The property was stolen from its owner or was 
found abandoned in a public place, and the chief of 
police is unable to determine who owns it. 


2. The property was seized by a member of the police 
force in the lawful execution of his or her duties, all 
legal proceedings in respect of the property have 
been completed, there is no court order for its dis- 
position and there is no legal requirement, apart 
from this section, that it be retained or disposed of. 


(2) The chief of police may cause the property to be sold 
and use the proceeds for any purpose that he or she considers 
in the public interest. 


(3) If the property is perishable, it may be sold at any time 
without notice. 


(4) If the property is not perishable, the following rules 
apply to its sale: 
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1. The property may be sold when it has been in the 
possession of the police force for at least three 
months. 


2. The sale shall be by public auction. 


3. At least ten days notice of the time and place of the 
public auction shall be given by publication in a 
newspaper of general circulation in the municipal- 


ity. 


4. The sale may be adjourned, repeatedly if necessary, 
until the property is sold. 


(5) If property has been sold before it has been in the pos- 
session of the police force for three months and, if the owner 
makes a claim before that time, the owner is entitled to 
receive the proceeds, less the costs of storage, advertising and 
sale. 


(6) The chief of police shall ensure that the police force 
keeps a register of property and that the following rules are 
followed: 


1. The description and location of every item of prop- 
erty shall be recorded. 


2. If the property is sold, full particulars shall be 
recorded. 


3. If the property is returned to its owner, his or her 
name, address and telephone number shall be 
recorded. 


(7) This section does not apply to a motor vehicle that is 
impounded under section 192 of the Highway Traffic Act. 


131.—(1) This section applies to money that comes into 
the possession of a police force under the circumstances 
described in paragraph 1 or 2 of subsection 130 (1). 


(2) The money shall be accounted for according to the pre- 
scribed method. 


(3) If three months have elapsed after the day the money 
came into the possession of the police force and the owner has 
not claimed it, the chief of police may cause it to be used for 
any purpose that he or she considers in the public interest. 


1989 POLICE SERVICES Bill 107 


132.—(1) This section applies to firearms that are in the 
possession of a police force because they have been found, 
turned in, seized or forfeited on a prosecution. 


(2) The chief of police shall ensure that firearms are 
securely stored, and that they are returned to their owners if 
there is a court order or other legal requirement to that effect. 


(3) If all possible court proceedings relating to a firearm 
have been completed or the time for them has expired and 
there is no court order or other legal requirement that the 
firearm be returned to its owner, the chief of police shall 
ensure that it is destroyed promptly, unless subsection (4) 
applies. 


(4) If the chief of police considers the firearm unique, an 
antique, or of educational or historical value, he or she shall 
notify the Director of the Centre of Forensic Sciences. 


(5) If the Director indicates, within three months of receiv- 
ing notice, that the firearm is required for the Centre’s collec- 
tion, the chief of police shall ensure that it is transferred 
there. 


(6) If the Director indicates that the firearm is not required 
for the Centre’s collection or fails to respond within three 
months of receiving notice, the chief of police shall ensure 
that the firearm is destroyed promptly. 


(7) The chief of police may dispose of a firearm to which 
subsection (6) applies, otherwise than by having it destroyed, 
if he or she first obtains the Solicitor General’s approval of 
the method of disposal. 


(8) The chief of police shall ensure that the police force 
keeps a register of firearms and that the following rules are 
followed: 


1. Every firearm’s description and location shall be 
recorded. 


2. When a firearm ceases to be in the possession of the 
board or of a member of the police force, full par- 
ticulars shall be recorded, including the name of the 
person who disposed of it and the date and method 
of disposal. 


3. If the firearm is returned to its owner, his or her 
name, address and telephone number shall also be 
recorded. 
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On or before the 31st day of January in each year, a 
statement shall be filed with the Commission listing 
the firearms that have come into the possession of 
the police force during the preceding calendar year, 
indicating which firearms are still being retained 
and which have been disposed of, and giving partic- 
ulars of the disposition. 


Regulations 133.—(1) The Lieutenant Governor in Council may make 
regulations, 
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og 
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alt 


prescribing standards for police services; 


prescribing procedures for the inspection and review 
by the Solicitor General of police forces; 


requiring municipalities to provide police detention 
facilities, governing those facilities and providing for 
their inspection; 


providing for financial aid to police training schools; 


prescribing the minimum amount of remuneration 
to be paid by municipalities to the members of 
boards who are appointed by the Lieutenant Gover- 
nor in Council or Solicitor General; 


prescribing the procedures to be followed by boards 
and the places at which their meetings shall be held; 


prescribing the forms of oaths or affirmations of 
office and secrecy for the purposes of section 
32 (members of boards), section 45 (police officers), 
subsection 52 (5) (auxiliary members of police 
forces), subsection 53 (7) (special constables) and 
subsection 54 (6) (First Nations Constables); 


respecting the government, operation and adminis- 
tration of police forces; 


governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


prescribing groups of persons for the purposes of 
subsection 48 (1) (employment equity plans); 


prescribing matters to be contained in employment 
equity plans; 
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respecting the political activities in which municipal 
police officers are permitted to engage; 


establishing the ranks that shall be held by members 
of municipal police forces; 


prescribing the minimum salary or other remunera- 
tion and allowances to be paid to members of 
municipal police forces; 


regulating or prohibiting the use of any equipment 
by a police force or any of its members; 


regulating the use of force by members of police 
forces; 


prescribing standards of dress for police officers on 
duty and prescribing requirements respecting police 
uniforms; 


prescribing courses of training for members of 
police forces and prescribing standards in that con- 
nection; 


governing the conduct, duties, suspension and dis- 
missal of members of police forces; 


describing the circumstances under which members 
of police forces are permitted and not permitted to 
pursue persons by means of motor vehicles, and 
prescribing procedures that shall be followed when 
a person is pursued in that manner; 


prescribing the records, returns, books and accounts 
to be kept by police forces and their members; 


prescribing the method of accounting for fees and 
costs that come into the hands of members of police 
forces; 


prescribing a code of offences for the purpose of 
section 56 (misconduct); 


providing for the payment of fees and expenses to 
witnesses at hearings conducted under Part V or VI; 


prescribing procedures for the investigation of com- 
plaints under Part VI; 


69 


70 


Idem 


Non- 
application 
of 

1989). 2. 


Non- 
application 


Ges0Z, 
ss. 202, 203 


Definition 


Composition 


) 
Metropolitan 
Board 


Bill 107 POLICE SERVICES 1989 

26. assigning further duties to the Police Complaints 
Commissioner; 

27. prescribing the method of accounting for money to 
which section 131 applies; 

28. prescribing forms and providing for their use; 

29. prescribing any matter that this Act requires to be 
prescribed or refers to as being prescribed; 

30. respecting any matter that is necessary or advisable 


to implement this Act effectively. 


(2) A regulation made under subsection (1) may be general 
or particular in its application. 


PART X 
CONSEQUENTIAL AMENDMENTS AND REPEALS 


134. Section 66 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


66.—(1) The Police Services Act, 1989, being chapter ..., 
except section 15 (municipal by-law enforcement officers), 
does not apply to the District Corporation or to an area 
municipality. 


(2) Sections 202 and 203 of the Municipal Act do not apply 
to an area municipality. 


135.—(1) Section 174 of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


174. In this Part, “Metropolitan Board’? means The 
Municipality of Metropolitan Toronto Police Services Board. 


(2) Subsections 175 (1) and (2) of the said Act are repealed. 


(3) Subsection 177 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 56, section 10 and amended 
by 1988, chapter 12, section 1, is repealed and the following 
substituted therefor: 


(1) The Metropolitan Council shall be deemed to have 
applied to the Lieutenant Governor in Council for an increase 
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in the size of its board under subsection 27 (9) of the Police 
Services Act, 1989 and the Lieutenant Governor in Council 
shall be deemed to have approved the application. 


(4) Section 178 of the said Act, as re-enacted by the Statutes 
of Ontario, 1983, chapter 56, section 10, is repealed. 


136.—(1) Section 73 of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


73. In this Part, ‘““‘Durham Police Board’? means The 
Regional Municipality of Durham Police Services Board. 


(2) Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 1, is repealed. 


(3) Subsection 75 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Durham Police Board and the members of the 
Durham Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


137.—(1) Section 68 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is repealed and the following substituted 
therefor: 


68. In this Part, ‘‘Haldimand-Norfolk Police Board’”’ 
means The Regional Municipality of Haldimand-Norfolk 
Police Services Board. 


(2) Section 69 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 2, is repealed. 


(3) Subsections 70 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Haldimand-Norfolk Police Board and the members 
of the Haldimand-Norfolk Regional Police Force have the 
same duties with respect to by-laws of the area municipalities 
as with respect to by-laws of the Regional Corporation. 


(2) Despite subsection 31 (1) of the Police Services Act, 
1989, the Haldimand-Norfolk Police Board is responsible for 
providing police services only for those portions of the 
Regional Area in which a local municipality maintained a 
police force on the 31st day of March, 1974. 
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(3) With the Solicitor General’s approval, the Haldimand- 
Norfolk Police Board may assume responsibility for providing 
police services for additional portions of the Regional Area. 


138.—(1) Section 79 of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


79. In this Part, “‘Halton Police Board’ means The 
Regional Municipality of Halton Police Services Board. 


(2) Section 80 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 3, is repealed. 


(3) Subsection 81 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Halton Police Board and the members of the Hal- 
ton Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


139.—(1) Section 90 of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


90. In this Part, “Hamilton-Wentworth Police Board’ 
means The Regional Municipality of Hamilton-Wentworth 
Police Services Board. 


(2) Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 4, is repealed. 


(3) Subsection 92 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Hamilton-Wentworth Police Board and the mem- 
bers of the Hamilton-Wentworth Police Force have the same 
duties with respect to by-laws of the area municipalities as 
with respect to by-laws of the Regional Corporation. 


140.—(1) Section 116 of the Regional Municipality of Niag- 
ara Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


116. In this Part, “Niagara Police Board’? means The 
Regional Municipality of Niagara Police Services Board. 
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(2) Section 117 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 5, is repealed. 


(3) Subsection 118 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Niagara Police Board and the members of the 
Niagara Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


141.—(1) Section 74 of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


74. In this Part, ““Peel Police Board” means The Regional 
Municipality of Peel Police Services Board. 


(2) Section 75 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 6, is repealed. 


(3) Subsection 76 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Peel Police Board and the members of the Peel 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


142.—(1) Section 38 of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


38. In this Part, “Sudbury Police Board’ means The 
Regional Municipality of Sudbury Police Services Board. 


(2) Section 39 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 57, section 7, is repealed. 


(3) Subsection 40 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Sudbury Police Board and the members of the Sud- 
bury Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


143.—(1) Section 109 of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
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Ontario, 1980, is repealed and the following substituted 
therefor: 


109. In this Part, ‘““Waterloo Police Board” means The 
Regional Municipality of Waterloo Police Services Board. 


(2) Section 110 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 8, is repealed. 


(3) Subsection 111 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Waterloo Police Board and the members of the 


_ Waterloo Regional Police Force have the same duties with 


respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


144.—(1) Section 111 of the Regional Municipality of York 
Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


111. In this Part, ‘‘York Police Board’ means The 
Regional Municipality of York Police Services Board. 


(2) Section 112 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 9, is repealed. 


(3) Subsection 113 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The York Police Board and the members of the York 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


145.—(1) The following are repealed: 

1. The Police Act, being chapter 381 of the Revised 
Statutes of Ontario, 1980, except section 57a, as 
enacted by the Statutes of Ontario, 1989, chapter 24, 
section 1. 

2. The Police Amendment Act, 1981, being chapter 55. 

3. The Police Amendment Act, 1983, being chapter 57. 


4. Section 201 of the Courts of Justice Act, 1984, being 
chapter 11. 
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5. Section 53 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


6. The Metropolitan Toronto Police Force Complaints 
Act, 1984, being chapter 63. 


7. The Metropolitan Toronto Police Force Complaints 
Amendment Act, 1986, being chapter 31. 


(2) The title of the Police Act is repealed and the following 
substituted therefor: 


COURT SECURITY ACT 
146. This Act binds the Crown in right of Ontario. Crown bound 


147. This Act comes into force on a day to be named by ES 
proclamation of the Lieutenant Governor. 


148. The short title of this Act is the Police Services Act, Short title 
1989. 
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Bill 107 


An Act to revise the Police Act and 
amend the law relating to Police Services 
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(Reprinted as amended by the Administration of Justice Committee) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill replaces the Police Act. The following are some of the proposed changes: 


ie 


oe 


i 1. 


(2. 


A declaration of principles is included (section 1). 


Every municipality responsible for providing police services is required to 
establish a police services board to govern the municipal police force (section 
27). These boards (formerly boards of commissioners of police) will be super- 
vised by the Ontario Civilian Commission on Police Services (formerly the 
Ontario Police Commission) (Part IT). 


The minimum educational standard required of candidates for the position of 
police officer is raised from two to four years of secondary education (section 
43). 


Every police force is required to establish and implement an employment 
equity plan (section 48). 


Special constables will be appointed by municipal police services boards and by 
the Commissioner of the Ontario Provincial Police (section 53). 


The category of First Nations Constable is created (section 54). 
Provisions relating to police disciplinary proceedings are revised (Part V). 


A province-wide mandatory system for dealing with public complaints is intro- 
duced, based on the system currently in use in The Municipality of Metropoli- 
tan Toronto (Part VI). 


A special investigations unit of the Ministry of the Solicitor General is estab- 
lished to investigate police conduct and to lay charges where appropriate (Part 
NOLL): 


Bargaining, conciliation and arbitration provisions that apply to municipal 
police forces are revised (Part VIII). 


The regulation-making powers of the Lieutenant Governor in Council are 
expanded to cover subjects such as standards of police services, the administra- 
tion and operation of police forces, police pursuits and political activities (sec- 
tion 133). 


Distinctions between municipal police forces and the Ontario Provincial Police 
are reduced. 
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79. Notice to potential complainant 
80. Classification of complaint 

81. Reclassification 
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INFORMAL RESOLUTION, 
WITHDRAWAL 


82. Informal resolution 
83. Withdrawal 


POWERS OF CHIEF’ OF POLIGE 


84. Decision re no further action 
85. Disciplinary proceeding 


INVESTIGATION OF 
COMPLAINT 


86. Investigation by bureau 

87. Investigation by Commissioner 

88. Investigation of complaint made 
by Commissioner 


DECISION BY CHIEF OF POLICE 


89. Review of final report, decision 
REVIEW BY COMMISSIONER 
90. Review by Commissioner 


HEARING BY BOARD OF 
INQUIRY 


91. Police officer’s appeal 

92. Constitution of board of inquiry 
93. New hearing, exception 

94. Parties 

95. Hearing 

96. Penalties 

97. Appeal to Divisional Court 


POLICE COMPLAINTS 
COMMISSIONER 


98. Appointment of Commissioner 

99. Powers of Commissioner 

100. Recommendations 

101. Judicial review of 
Commissioner’s decisions 


BOARDS OF INQUIRY 
102. Appointments to panel 
GENERAL MATTERS 


103. Police officer’s employment 
record 

104. Resignation after hearing 
ordered 

105. Notice 

106. Delegation 

107. Confidentiality 

108. Non-application of Ombudsman 
Act 

109. Agreement for contributions 

110. Offence 

111. Transition, complaints under 
former Act 
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PART VII 


SPECIAL INVESTIGATIONS 


Li? 


128. 
129: 


130: 


Special investigations unit 


PART VIII 
LABOUR RELATIONS 
Definitions 


. Exclusions 
. Hearing re person’s status 
. Trade union membership 


prohibited, exception 


. Categories 

. Bargaining 

. Bargaining sessions 

. Conciliation 

. Arbitration 

. Dispute, appointment of 


conciliation officer 


3. Arbitration after conciliation 


fails 


. Extension of time 
. Non-application of Arbitrations 


Act 


. Agreements, decisions and 


awards binding 


. Duration of agreements, 


decisions and awards 
Provision for expenditures 
Arbitration Commission 


PART IX 
REGULATIONS AND 
MISCELLANEOUS 
Property in possession of police 
force 
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131. Money 

132. Firearms 

133. Regulations 

133a. Crown bound 

PART X 
CONSEQUENTIAL 


AMENDMENTS AND REPEALS 


134 


ea 


136. 


DSi 


138. 
139: 


140. 


141. 
142. 


143. 


144. 
145. 
147. 
148. 


. District Municipality of 


Muskoka 


Municipality of Metropolitan 
Toronto 


Regional Municipality of 
Durham 

Regional Municipality of 
Haldimand-Norfolk 

Regional Municipality of Halton 
Regional Municipality of 
Hamilton-Wentworth 

Regional Municipality of 
Niagara 

Regional Municipality of Peel 
Regional Municipality of 
Sudbury 

Regional Municipality of 
Waterloo 

Regional Municipality of York 
Repeals 

Commencement 

Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Police services shall be provided throughout Ontario in 
accordance with the following principles: 


1. The need to ensure the safety and security of all 
persons and property in Ontario. 


2. The importance of safeguarding the fundamental 
rights guaranteed by the Canadian Charter of Rights 
and Freedoms and the Human Rights Code, 1981. 


3. The need for co-operation between the providers of 
police services and the communities they serve. 


Declaration 
of principles 
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4. The importance of respect for victims of crime and 
understanding of their needs. 


5. The need for sensitivity to the pluralistic, multi- 
racial and multicultural character of Ontario 
society. 


6. The need to ensure that police forces are represent- 
ative of the communities they serve. 


Definitions 2. In this Act, 


‘‘association’’” means an association whose members belong to 
one police force and whose objects include the improve- 
ment of their working conditions and remuneration; 


‘“‘board’’ means, except in Part VI, a municipal police services 
board; 


“chief of police’? means a municipal chief of police or the 
Commissioner of the Ontario Provincial Police and includes 
an acting chief of police; 


‘‘Commission”” means the Ontario Civilian Commission on 
Police Services; 


‘‘Commissioner” means, except in Part VI, the Commissioner 
of the Ontario Provincial Police; 

yp 

‘‘member of a police force’? means a police officer, and in the 
case of a municipal police force includes an employee who 
is not a police officer; 


“municipality” includes district, metropolitan and regional 
municipalities and the County of Oxford; 


“police force’? means the Ontario Provincial Police or a 
municipal police force; 


“police officer’? means a chief of police or any other police 
officer, but does not include a special constable, a First 
Nations Constable, a by-law enforcement officer or an aux- 
iliary member of a police force; 


‘“prescribed”’ means prescribed by the regulations; 


‘regulations’ means the regulations made under this Act. 
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PART I 


RESPONSIBILITY FOR POLICE SERVICES 


SOLICITOR GENERAL 


3.—({1) This Act, except Part VI, shall be administered by 
the Solicitor General. 


(2) The Solicitor General shall, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(i) 


(j) 


(k) 


monitor police forces to ensure that adequate and 
effective police services are provided at the munici- 
pal and provincial levels; 


monitor boards and police forces to ensure that they 
comply with prescribed standards of service; 


monitor the establishment and implementation of 
employment equity plans; 


develop and promote programs to enhance profes- 
sional police practices, standards and training; 


conduct a system of inspection and review of police 
forces across Ontario; 


assist in the co-ordination of police services; 


consult with and advise boards, municipal chiefs of 
police, employers of special constables and associa- 
tions on matters relating to police and police ser- 
vices; 


develop, maintain and manage programs and statis- 
tical records and conduct research studies in respect 
of police services and related matters; 


provide to boards and municipal chiefs of police 
information and advice respecting the management 
and operation of police forces, techniques in han- 
dling special problems and other information calcu- 
lated to assist; 


issue directives and guidelines respecting policy 
matters; 


develop and promote programs for community- 
oriented police services; 
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(1) operate the Ontario Police College. 


(3) The police college known as the Ontario Police College 
for the training of members of police forces is continued. 


MUNICIPALITIES 


4.—(1) Every municipality to which this subsection applies 
shall provide adequate and effective police services in accord- 
ance with its needs. 


(2) Subsection (1) applies to, 


(a) cities, towns, villages and townships (other than 
area municipalities within regional or metropolitan 
municipalities); and 


(b) regional and metropolitan municipalities. 


(3) Subsection (1) does not apply to The District Munici- 
pality of Muskoka or to its area municipalities. 


(4) Subsection (1) does not apply to The Regional Munici- 
pality of Ottawa-Carleton but does apply to its area munici- 
palities. 


(5) Subsection (1) does not apply to the County of Oxford 
but does apply to its area municipalities. 


(6) The Lieutenant Governor in Council may, on the Solici- 
tor General’s recommendation, exempt any town having a 
population of less than 5,000 according to the last enumera- 
tion taken under section 14 of the Assessment Act from the 
application of subsection (1), and the exemption continues in 
effect until it is revoked. 


(7) Subsection (1) applies to a village or township only if it 
has been so designated by the Lieutenant Governor in Council 
on the Solicitor General’s recommendation; the designation 
may relate to all or part of the village or township. 


5. A municipality’s responsibility for providing police ser- 
vices shall be discharged in one of the following ways: 


1. The board may appoint the members of a police 
force under clause 31 (1) (a), in which case the 
municipal council shall pay the cost of the police 
force. 


1989 POLICE SERVICES Bill 107 


2. The board may enter into an agreement under sec- 
tion 7 (sharing police services). 


3. The council may enter into an agreement under sec- 
tion 10 (agreements for provision of police services 
Dyer 


4. With the Commission’s approval, the municipality 
may adopt a different method of providing police 
services. 


6.—(1) Despite any other Act, two or more municipalities 
that have police forces may enter into an agreement to amal- 
gamate them. 


(2) The agreement shall deal with, 


(a) the establishment and composition of a board for 
the amalgamated police forces; 


the amalgamation of the police forces and the 
appointment or transfer of their members; 


(b) 


(c) the amalgamated board’s use of the assets and its 
responsibility for the liabilities associated with the 


police forces; 


the budgeting of the cost for the operation of the 
amalgamated police force; 


(d) 


any other matter that is necessary or advisable to 
effect the amalgamation. 


(e) 


(3) The agreement does not take effect until the Commis- 
sion has approved the organization of the amalgamated police 
force. 


(4) Appointments to a board for amalgamated police forces 
may be made before the agreement takes effect. 


7. Two boards may agree that one board will provide 
police services to the other, on the conditions set out in the 
agreement. 


8.—(1) A municipality to which subsection 4 (1) (obliga- 
tion to provide police services) does not apply may, with the 
Commission’s approval, establish and maintain a police force. 


(2) An approval given or deemed to have been given under 
section 19 of the Police Act in respect of a police force that 
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was being maintained on the day before this Act comes into 
force shall be deemed to have been given under this section. 


(3) The Commission may revoke an approval given or 
deemed to have been given under this section. 


9.—(1) If the Commission finds that a municipality to 
which subsection 4 (1) applies is not providing police services, 
it may request that the Commissioner have the Ontario Pro- 
vincial Police give assistance. 


(2) If the Commission finds that a municipal police force is 
not providing adequate and effective police services or is not 
complying with this Act or the regulations, it may communi- 
cate that finding to the board of the municipality and direct 
the board to take the measures that the Commission considers 
necessary. 


(3) If the board does not comply with the direction, the 
Commission may request that the Commissioner have the 
Ontario Provincial Police give assistance. 


(4) In any area for which a municipality is required to pro- 
vide police services, the Crown Attorney may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(S) A board may, by resolution, request that the Commis- 
sioner have the Ontario Provincial Police give assistance. 


(6) A municipal chief of police who is of the opinion that 
an emergency exists in the municipality may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(7) A chief of police who makes a request under subsection 
(6) shall advise the chair of the board of the fact as soon as 
possible. 


(8) When a request is made under this section, the Com- 
missioner shall have the Ontario Provincial Police give such 
assistance as he or she considers necessary. 


(9) The Commissioner shall certify the cost of the services 
provided under this section by the Ontario Provincial Police 
and, unless the Solicitor General directs otherwise, the munic- 
ipality shall pay that amount to the Treasurer of Ontario. 


(10) The amount may be deducted from any grant payable 
to the municipality out of provincial funds or may be 
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recovered by a court action, with costs, as a debt due to Her 
Majesty. 


10.—(1) The Solicitor General may enter into an agree- 
ment with the council of a municipality for the provision of 
police services for the municipality by the Ontario Provincial 
Police. 


(2) The agreement requires the board’s consent. 


(3) No agreement shall be entered into under this section 
if, in the Solicitor General’s opinion, the council seeks the 
agreement for the purpose of defeating the collective bargain- 
ing provisions of this Act. 


(4) When the agreement comes into effect, the members of 
the Ontario Provincial Police assigned to the municipality 
shall provide police services, including by-law enforcement, 
for the municipality, and shall perform any other duties that 
are specified in the agreement. 


(5) The amounts received from the municipality under the 
agreement shall be paid into the Consolidated Revenue Fund. 


(6) If the municipality has an agreement under this section, 
section 31 (responsibilities of board), section 38 (municipal 
police force) and clause 39 (2) (a) (estimates respecting police 
force) do not apply; however, the board shall advise the Solic- 
itor General and the senior officer of the Ontario Provincial 
Police in the municipality with respect to police services in the 
municipality, and may generally determine priorities in the 
municipality with respect to police services, in accordance 
with the agreement and with provincial policies affecting the 
Ontario Provincial Police. 


11.—(1) This section applies if a municipality is entitled to 
receive fines paid as a result of prosecutions instituted by 
police officers of the municipal police force. 


(2) If the municipality does not have its own police force 
because of an agreement under section 7 or 10, the police 
officers who are assigned to the municipality under the agree- 
ment shall, for the purposes of determining entitlement to 
fines, be deemed to be police officers of the municipal police 
force. 


12.—{1) With the Commission’s approval, the costs incur- 
red by a municipality in providing police services may be paid 
by levying different rates for different areas defined by the 
municipal council or by levying rates in some but not all areas. 
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(2) With the Commission’s approval, the municipal council 
may grant a total or partial exemption from a rate or rates 
levied under subsection (1) to lands and buildings used exclu- 
sively for farming purposes. 


13.—(1) If, because of the establishment of a business or 
for any other reason, special circumstances or abnormal con- 
ditions in an area make it inequitable, in the Solicitor Gener- 
al’s opinion, to impose the responsibility for police services on 
a municipality or on the Province, the Lieutenant Governor in 
Council may designate the area as a special area. 


(2) The person who operates the business or owns the spe- 
cial area shall enter into an agreement with the Solicitor Gen- 
eral for the provision of police services by the Ontario Provin- 
cial Police for the special area. 


(3) Subsections 10 (4) and (5) apply to the agreement with 
necessary modifications. 


(4) If the person who operates the business or owns the 
special area does not enter into an agreement as subsection 
(2) requires, the Ontario Provincial Police shall provide police 
services for the area. 


(5) The costs of the services may be recovered from the 
person by a court action, with costs, as a debt due to Her 
Majesty. 


14. A municipality that has an interest in land outside the 
territory of the municipality may agree to pay all or part of 
the cost of providing police services for the land. 


15.—(1) A municipal council may appoint persons to 
enforce the by-laws of the municipality. 


(2) Municipal by-law enforcement officers are peace offic- 
ers for the purpose of enforcing municipal by-laws. 


16. A municipal council may grant financial or other assis- 
tance for the benefit of the surviving spouses and children of 
members of the municipal police force who die from injuries 
received or illnesses contracted in the discharge of their 
duties. 


ONTARIO PROVINCIAL POLICE 


17.—(1) There shall be a Commissioner of the Ontario 
Provincial Police who shall be appointed by the Lieutenant 
Governor in Council. 
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(2) Subject to the Solicitor General’s direction, the Com- 
missioner has the general control and administration of the 
Ontario Provincial Police and the employees connected with 
it. 


(3) The Commissioner shall prepare and implement an 
employment equity plan in accordance with section 48 and the 
regulations. 


(4) After the end of each calendar year, the Commissioner 
shall file with the Solicitor General an annual report on the 
affairs of the Ontario Provincial Police. 


18.—(1) The Ontario Provincial Police shall consist of the 
Commissioner and other police officers appointed under the 
Public Service Act. 


(2) The Commissioner shall establish the ranks within the 
Ontario Provincial Police and shall determine the rank of each 
police officer. 


(3) The Lieutenant Governor in Council may name police 
officers of the Ontario Provincial Police to the rank of com- 
missioned officers and may authorize the issue of commissions 
to them under the Great Seal. 


(4) The Commissioner may appoint such other employees 
as are required in connection with the Ontario Provincial 
Police. 


19.—(1) The Ontario Provincial Police have the following 
responsibilities: 


1. Providing police services in respect of the parts of 
Ontario that do not have municipal police forces 
other than by-law enforcement officers. 


2. Providing police services in respect of all navigable 
bodies and courses of water in Ontario, except 
those that lie within municipalities designated by 
the Solicitor General. 


3. Maintaining a traffic patrol on the King’s Highway, 
except the parts designated by the Solicitor 
General. 


4. Maintaining a traffic patrol on the connecting links 
within the meaning of section 21 of the Public 
Transportation and Highway Improvement Act that 
are designated by the Solicitor General. 
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5. Maintaining investigative services to assist municipal 
police forces on the Solicitor General’s direction or 
at the Crown Attorney’s request. 


(2) The Ontario Provincial Police have no responsibilities 
in connection with municipal by-laws, except under agree- 
ments made in accordance with section 10. 


20. The Lieutenant Governor in Council may, out of 
money appropriated for that. purpose by the Legislature, grant 
financial or other assistance for the benefit of the surviving 
spouses and children of members of the Ontario Provincial 
Police who die from injuries received or illnesses contracted in 
the discharge of their duties. 


PART II 
ONTARIO CIVILIAN COMMISSION ON POLICE SERVICES 


21.—(1) The commission known as the Ontario Police 
Commission is continued under the name of ‘‘Ontario Civilian 
Commission on Police Services’’. 


(2) The Commission shall consist of not fewer than three 
and not more than nine members who shall be appointed by 
the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Commission to be the chair. 


(4) The chair may authorize a member of the Commission 
to exercise the Commission’s powers and perform its duties 
with respect to a particular matter, but the authority conferred 
on the Commission by sections 23 and 24 may not be delegat- 
ed. 


(5) Two members of the Commission constitute a quorum. 
dl 

(6) Meetings, hearings, investigations and inquiries con- 
ducted by the Commission shall be open to the public, subject 
to subsection (7), and notice of them shall be published in the 
manner that the Commission determines. 


(7) The Commission may exclude the public from all or 
part of a meeting, hearing, investigation or inquiry if it is of 
the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
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interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 


intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. 2s 


(8) A document purporting to be issued by the Commission 
and signed by one of its members is admissible in evidence 
without proof of the signature or authority of the person sign- 


ing. 


(9) After the end of each calendar year, the Commission 
shall file with the Solicitor General an annual report on its 
affairs. 


(10) The money required for the Commission’s purposes 
shall be paid out of the amounts appropriated by the Legisla- 
ture for that purpose. 


22.—(1) The Commission’s powers and duties include, 


(a) 


if the Solicitor General advises the Commission that 
a board or municipal police force is not complying 
with prescribed standards of police services, 


(i) directing the board or police force to comply, 
and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
Dee INE 


(b) if the Solicitor General advises the Commission that 


a board or municipal chief of police is not comply- 
ing with the requirements of this Act and the regu- 
lations respecting employment equity plans, 


(i) directing the board or chief of police to com- 
ply, and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (2); 
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(c) conducting investigations with respect to municipal 
police matters under section 25; 


(d) conducting inquiries into matters relating to crime 
and law enforcement under section 26; 


(e) inquiring into any matter regarding the designation 
of a municipality under subsection 4 (7) (police ser- 
vices in villages and townships) and, after a hearing, 
making recommendations to the Solicitor General; 


(f) hearing and disposing of appeals by members of 
police forces in accordance with Part V. 


nae (2) When the Commission conducts a hearing, investigation 

in hearings, OF inquiry, it has all the powers of a commission under Part II 

ee of the Public Inquiries Act, which Part applies to the proceed- 

RS.O. 199, ig as if it were an inquiry under that Act. 

c. 411 

Counsel (3) At the Commission’s request, the Solicitor General may 
appoint counsel to assist the Commission in a hearing, investi- 


gation or inquiry. 


Sanctions for 23.—(1) If the Commission is of the opinion, after holding 
failure to , a : 

comply with a hearing, that a board or municipal police force has flagrantly 
prescribed = Or repeatedly failed to comply with prescribed standards of 
standards of . . ert : 
palies police services, the Commission may take any of the following 
services measures or any combination of them: 


1. Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


2. Removing the chief of police, one or more members 
of the board, or the whole board from office. 


3. Disbanding the police force and requiring the 
Ontario Provincial Police to provide police services 
for the municipality. 


4. Appointing an administrator to perform specified 
functions with respect to police matters in the 
municipality for a specified period. 


ae for (2) If the Commission is of the opinion, after holding a 
comply with hearing, that a board or municipal chief of police has failed to 
ee comply with the requirements of this Act and the regulations 
employment Tespecting employment equity plans, the Commission may 


equity plans 
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take any of the following measures or any combination of 
them: 


1. Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


2. Removing the chief of police, one or more members 
of the board, or the whole board from office. 


3. Appointing an administrator to perform specified 
functions with respect to employment equity, 
recruitment and promotion in the police force for a 
specified period. 

a 

(2a) If the Commission suspends the chief of police or 
members of the board who are entitled to remuneration under 
subsection 27 (12), it shall specify whether the suspension is 
with or without pay. as 


(3) The Commission shall not take measures under subsec- 
tion (2) with respect to the failure of a chief of police to meet 
specific goals or timetables contained in the employment 
equity plan if the Commission finds that the chief of police has 
made all reasonable efforts to meet them. 


(4) An administrator appointed under paragraph 4 of sub- 
section (1) or paragraph 3 of subsection (2) has all the powers 
necessary for the performance of his or her functions. 


(5) If the Commission suspends or removes the chief of 
police, it may appoint a person to replace him or her. 


(6) The parties to the hearing are the chief of police, the 
board, any member of the board that the Commission desig- 
nates and, if the Commission so directs, the association or 


associations representing members of the police force. 


(7) The Commission may add parties at any stage of the 
hearing on the conditions it considers proper. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(9) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. tite 
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(10) A party may appeal to the Divisional Court within 
thirty days of receiving notice of the Commission’s decision. 


(11) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(12) An appeal may also be made from a finding that a 
chief of police has made all reasonable efforts to meet the spe- 
cific goals and timetables contained in an employment equity 
plan. 


(13) If the consent of the Attorney General is sought within 
thirty days of the Commission’s decision and is given, a per- 
son who is not a party may appeal under subsection (12) as if 
he or she were a party. 


24.—(1) The Commission may make an interim order 
under subsection 23 (1), without notice and without holding a 
hearing, if it is of the opinion that an emergency exists and 
that the interim order is necessary in the public interest. 


(2) The Commission shall not remove a person from office 
or disband a police force by means of an interim order. 


25.—({1) The Commission may, at the Solicitor General’s 
request, at a municipal council’s request or of its own motion, 
investigate, inquire into and report on, 


(a) the conduct or the performance of duties of a 
municipal chief of police or other municipal police 
officer, an auxiliary member of a municipal police 
force, a special constable, a by-law enforcement 
officer or a member of a board; 


(b) the administration of a municipal police force; 


(c) the manner in which police services are provided for 
a municipality; 


(d) the police needs of a municipality. 


(2) The cost of an investigation conducted at a council’s 
request shall be paid by the municipality, unless the Solicitor 
General directs otherwise. 


(3) The Commission shall communicate its report of an 
investigation under subsection (1) to the Solicitor General at 
his or her request and to the board or council at its request, 
and may communicate the report to any other person as the 
Commission considers advisable. 
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(4) If the Commission concludes after a hearing that a 
member of a police force is not performing or is incapable of 
performing the duties of his or her position in a satisfactory 
manner, it may direct that the member be, 


(a) demoted as the Commission specifies, permanently 
or for a specified period; 


(b) dismissed; or 


(c) retired, if the member is entitled to retire. 

(5) If the Commission concludes, after_a hearing, that a 
member of a board is guilty of misconduct or is not perform- 
ing or is incapable of performing the duties of his or her posi- 
tion in a satisfactory manner, it may remove or suspend the 
member. 


(6) A member of a police force or of a board on whom a 
penalty is imposed under subsection (4) or (5) may appeal to 
the Divisional Court within thirty days of receiving notice of 
the Commission’s decision. 


(7) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 
> 


(9) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. ir 


26.—(1) The Lieutenant Governor in Council may direct 
the Commission to inquire into and report to the Lieutenant 
Governor in Council on any matter relating to crime or law 
enforcement, and shall define the scope of the inquiry in the 
direction. 
was 

(2) Section 6 (stated case) of the Public Inquiries Act 
applies to inquiries conducted under this section. a 


(3) Witnesses at inquiries conducted under this section have 
the right to retain and instruct counsel and all the other rights 
of witnesses in civil courts. 
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(4) Any person who knowingly discloses, without the Com- 
mission’s consent, evidence taken in private at an inquiry con- 
ducted under this section or information likely to identify the 
witness is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 


PART III 
MUNICIPAL POLICE SERVICES BOARDS 


27.—(1) There shall be a police services board for every 
municipality that maintains a police force. 


(2) Every board of commissioners of police constituted or 
continued under the Police Act or any other Act and in exis- 
tence on the day this Act comes into force is continued as a 
police services board. 


(3) A board shall be known as 
municipality) Police Services Board’. 


“(insert name of 


(4) The board of a municipality whose population accord- 
ing to the last enumeration taken under section 14 of the 
Assessment Act does not exceed 25,000 shall consist of, 
ye 

(a) the head of the municipal council, or another coun- 


cil member appointed by resolution of the council; 
and <p 


(b) two persons appointed by the Lieutenant Governor 
in Council. 


(5) The board of a municipality, other than a regional or 
metropolitan municipality, whose population according to the 
last enumeration taken under section 14 of the Assessment Act 
exceeds 25,000 shall consist of, 
> 

(a) the head of the municipal council, or another coun- 


cil member appointed by resolution of the council; 
Be 


one person appointed by resolution of the council; 
and 


(b) 


(c) 


three persons appointed by the Lieutenant Gover- 
nor in Council. 
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(6) The council of a municipality to which subsection (4) 
would otherwise apply may determine, by resolution, that the 


composition of its board shall be as described in subsection 


(5). 


(7) A resolution passed under clause 8 (2a) (b) of the 
Police Act before the day this Act comes into force shall be 
deemed to have been passed under subsection (6). 


(8) The board of a regional or metropolitan municipality 
shall consist of, 


(a) two council members appointed by resolution of the 
municipal council; and 


(b) three persons appointed by the Lieutenant Gover- 
nor in Council. 


(9) The council of a regional or metropolitan municipality 
whose population according to the last enumeration taken 
under section 14 of the Assessment Act exceeds 300,000 may 
apply to the Lieutenant Governor in Council for an increase 
in the size of its board; if the Lieutenant Governor in Council 
approves the application, the board shall consist of, 


(a) the head of the council, or another council member 
appointed by resolution of the council; 

(b) two council members appointed by resolution of the 

council; and 

(c) four persons appointed by the Lieutenant Governor 

in Council. 


(10) If the position of a member appointed by the Lieuten- 
ant Governor in Council becomes vacant, the Solicitor Gen- 
eral may appoint a replacement to act until the Lieutenant 
Governor in Council makes a new appointment. 

dl 

(11) If the position of a member who is appointed by a 
municipal council or holds office by virtue of being the head 
of a municipal council becomes vacant, the board shall notify 
the council, which shall forthwith appoint a replacement. -@> 


(12) The council shall pay the members of the board who 
are appointed by the Lieutenant Governor in Council or Solic- 
itor General remuneration that is at least equal to the pre- 
scribed amount. 
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(13) No judge or justice of the peace shall be appointed as 
a member of a board. 


(14) A judge or justice of the peace who is a member of a 
board on the day this Act comes into force may continue to 
be a member until the third anniversary of that day. 


(15) In the case of a municipality that is required by subsec- 
tion (1) to have a police services board and that does not, on 
the day this Act comes into force, have a board of commis- 
sioners of police, the following rules apply: 


1. Subsection (1) does not apply to the municipality 
until the first anniversary of the coming into force 
of this Act. 


2. Until subsection (1) applies to the municipality, the 
council shall perform the duties and may exercise 
the powers that this Act imposes and confers on 
police services boards. 

we 
28. The members of a board shall elect a chair at the 
board’s first meeting in each year. > 


29.—(1) No action or other proceeding for damages shall 
be instituted against a member of a board for any act done in 
good faith in the execution or intended execution of his or her 
duty or for any alleged neglect or default in the execution in 
good faith of that duty. 


(2) Subsection (1) does not relieve a board of liability for a 
member’s acts or omissions, and the board is liable as if that 
subsection had not been enacted and as if the member were 
the board’s employee. 


30.—(1) A board may contract, sue and be sued in its own 
name. 


(2) The members of a board are not personally liable for 
the board’s contracts. 


31.—{1) A board is responsible for the provision of police 
services and for law enforcement and crime prevention in the 
municipality and shall, 


(a) appoint the members of the municipal police force; 
(b) generally determine, after consultation with the 


chief of police, objectives and priorities with respect 
to police services in the municipality; 
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(c) establish policies for the effective management of 
the police force; 


(d) recruit and appoint the chief of police and any dep- 
uty chief of police, and annually determine their 
remuneration and working conditions, taking their 
submissions into account; 


(e) direct the chief of police and monitor his or her per- 
formance; 


(f) establish an employment equity plan in accordance 
with section 48 and the regulations, review its 
implementation by the chief of police and receive 
regular reports from him or her on that subject; 


(g) receive regular reports from the chief of police on 
disclosures and decisions made under section 48a 
(secondary activities); 


(h) establish guidelines with respect to the indemnifica- 
tion of members of the police force for legal costs 
under section 50; 


(i) establish guidelines for the administration by the 
chief of police of the public complaints system 
under Part VI; 


(j) review the administration by the chief of police of 
the public complaints system and receive regular 
reports from him or her on that subject. 


(2) The members of the police force, whether they were 
appointed by the board or not, are under the board’s jurisdic- 
tion. 


(3) The board may give orders and directions to the chief 
of police, but not to other members of the police force, and 
no individual member of the board shall give orders or direc- 
tions to any member of the police force. 
as 


(3a) The board shall not direct the chief of police with 
respect to specific operational decisions or with respect to the 
day-to-day operation of the police force. 


(4) The board shall ensure that its members undergo any 
training that the Solicitor General may provide or require. 


(5) The board may, by by-law, make rules for the effective 
management of the police force. 
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Guidelines re (6) The board may establish guidelines consistent with sec- 
secondary : ‘ . rr ile 
tion 48a for police officers’ disclosure of secondary activities 


activities 
to the chief of police and for the decisions of the chief of 
police under subsection 48a (4). 
Me 32. Before entering on the duties of office, a member of a 
oui board shall take an oath or affirmation of office in the pre- 
scribed form. 
Agreement 33.—{1) Despite any special Act, two or more municipali- 
to constitute . . . . 
joint board ties whose combined population according to the last enumer- 
R.S.O. 1980, ation taken under section 14 of the Assessment Act exceeds 
nee 5,000 may enter into an agreement to constitute a joint board. 
Idem (2) The agreement must be authorized by by-laws of the 


councils of the participating municipalities and requires the 
consent of their boards. 


Composition (3) The joint board shall consist of, 
of board 
(a) the heads of the councils of the participating munic- 
ipalities; and 


(b) other members appointed by the Lieutenant Gover- 
nor in Council. 


ate (4) The provisions of this Act that apply to boards also 
joint boards apply with necessary modifications to joint boards. 


Delegation 34. A board may delegate to two or more of its members 
any authority conferred on it by this Act, except, 


(a) the authority to hear the appeals of police officers 
found guilty of misconduct under Part V, which 
must be exercised by a quorum; and 


(b) the authority to bargain under Part VIII, which the 
board may delegate to one or more members. 


Meetings 35.—(1) The board shall hold at least four meetings each 
year. 

Quorum (2) A majority of the members of the board constitutes a 
quorum. 


Ae ea (3) Meetings and hearings conducted by the board shall be 
Ante open to the public, subject to subsection (4), and notice of 
them shall be published in the manner that the board deter- 


mines. 
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(4) The board may exclude the public from all or part of a 
meeting or hearing if it is of the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 


(b) intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. > 


36. A document purporting to be a by-law of the board 
signed by a member or purporting to be a copy of such a by- 
law certified correct by a member is admissible in evidence 
without proof of the signature or authority of the person sign- 
ing. 


37. A board has the same power to summon witnesses, 
enforce their attendance, examine them on oath and compel 
them to give evidence, in connection with the board’s func- 
tions, as a court of law has in civil cases. 


38. A municipal police force shall consist of a chief of 
police and such other police officers and other employees as 
the board considers adequate, and shall be provided with the 
equipment and facilities that the board considers adequate. 

39.—(1) Each year, the board shall submit to the munici- 
pal council or to each council responsible for maintaining the 
police force, as the case may be, its estimates for the year. 


(1a) The estimates shall be submitted at least one month 
before the beginning of the fiscal year of the municipality or 
municipalities, as the case may be; if they are to be submitted 
to municipalities whose fiscal years begin on different dates, 
they shall be submitted to all the.councils at least one month 
before the earliest date. a 


(2) The estimates shall show, separately, the amounts that 
will be required, 


(a) to maintain the police force and provide it with 
equipment and facilities; and 
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(b) to pay the expenses of the board’s operation other 
than the remuneration of board members. 


(3) If the council does not approve the board’s estimates or 
disagrees with the board on the number of members of the 
police force that is adequate or the equipment and facilities 
that are adequate, the Commission shall determine the ques- 
tion after a hearing. 


40.—({1) A board may terminate the employment of a 
member of the police force for the purpose of abolishing the 
police force or reducing its size if the Commission consents 
and if the abolition or reduction does not contravene this Act. 
a 

(2) The Commission shall consent to the termination of the 
employment of a member of the police force under subsection 
(1) only if the member and the board have made an agree- 
ment dealing with severance pay or agreed to submit the mat- 
ter to arbitration. 


(3) Section 123 applies to the arbitration with necessary 
modifications. a 


PART IV 
POLICE OFFICERS AND OTHER POLICE STAFF 
CHIEF OF POLICE 
41.—(1) The duties of a chief of police include, 


(a) in the case of a municipal police force, administer- 
ing the police force and overseeing its operation in 
accordance with the objectives, priorities and poli- 
cies established by the board under subsection 
31 (1); 


(b) ensuring that members of the police force carry out 
their duties in accordance with this Act and the 
regulations and in a manner that reflects the needs 
of the community, and that discipline is maintained 
in the police force; 


(c) ensuring that the police force provides community- 
oriented police services; 


(d) administering discipline in accordance with Part V; 


(e) administering the public complaints system under 
Part VI; 
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(f) implementing the employment equity plan estab- 
lished under section 48 and the regulations; 

(g) in the case of a municipal police force, reporting to 


the board at regular intervals on public complaints 
and on the implementation of the employment 
equity plan. 


(2) The chief of police reports to the board and shall obey 
its lawful orders and directions. 


POLICE OFFICERS 


42.—(1) The duties of a police officer include, 


(a) preserving the peace; 

(b) preventing crimes and other offences and providing 
assistance and encouragement to other persons in 
their prevention; 

(c) assisting victims of crime; 

(d) apprehending criminals and other offenders and 
others who may lawfully be taken into custody; 

(e) laying charges and participating in prosecutions; 

(f) executing warrants that are to be executed by police 
officers and performing related duties; 

(g) performing the lawful duties that the chief of police 
assigns; 

(h) in the case of a municipal police force and in the 
case of an agreement under section 10 (agreement 
for provision of police services by O.P.P. ); enforc- 
ing municipal by-laws; 

(1) completing the prescribed training. 


(2) A police officer has authority to act as such throughout 
Ontario. 


(3) A police officer has the powers and duties ascribed to a 
constable at common law. 


43.—(1) No person shall be appointed as a police officer | 


unless he or she, 
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(a) 


is a Canadian citizen or a permanent resident of 
Canada; 


(b) 
(c) 


is at least eighteen years of age; 
is physically and mentally able to perform the duties 


of the position, having regard to his or her own 
safety and the safety of members of the public; 


(d) 
(e) 


is of good moral character and habits; and 


has successfully completed at least four years of sec- 
ondary school education or its equivalent. 


(2) A candidate for appointment as a police officer shall 
provide any relevant information or material that is lawfully 
requested in connection with his or her application. 


44.—(1) A municipal police officer’s probationary period 
begins on the day he or she is appointed and ends on the later 
of, 


(a) 
(b) 


the first anniversary of the day of appointment; 


the first anniversary of the day the police officer 
completes an initial period of training at the 
Ontario Police College. 
A 

(1a) The police officer shall complete the initial period of 
training within six months of the day of appointment. 


(2) A board may terminate a police officer’s employment at 
any time during his or her probationary period but, before 
doing so, shall give the police officer reasonable information 
with respect to the reasons for the termination and an oppor- 
tunity to reply, orally or in writing, as the board may deter- 
mine. 
we 

(3) Subsections (1), (1a) and (2) do not apply to a police 
officer who has completed a probationary period with another 
municipal police force. “Gr 


45. A person appointed to be a police officer shall, before 
entering on the duties of his or her office, take oaths or 
affirmations of office and secrecy in the prescribed form. 


45a. No municipal police officer shall engage in political 
activity, except as the regulations permit. 
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47.—(1) Subject to subsection (2), if a municipal police 
officer becomes mentally or physically disabled and as a result 
is incapable of performing the essential duties of the position, 
the board shall accommodate his or her needs in accordance 
with the Human Rights Code, 1981. 


POLICE SERVICES 


(2) If the police officer’s needs cannot be accommodated 
without undue hardship on the board, it may discharge the 
police officer, or retire the police officer if entitled to retire, 
after holding a hearing and receiving the evidence of two 
legally qualified medical practitioners respecting the police 
officer’s incapacity. 


(3) Subject to subsection (4), if a member of the Ontario 
Provincial Police becomes mentally or physically disabled and 
as a result is incapable of performing the essential duties of 
the position, the Commissioner shall accommodate the mem- 
ber’s needs in accordance with the Human Rights Code, 1981. 


(4) If the member’s needs cannot be accommodated with- 
out undue hardship on the Crown in right of Ontario, he or 
she may be discharged, or retired if entitled to retire, after the 
Commissioner has held a hearing and received the evidence of 
two legally qualified medical practitioners respecting the 
member’s incapacity. 
ay 

(5) A member of a police force who is discharged or retired 
under subsection (2) or (4) may appeal to the Commission by 
serving a written notice on the Commission and on the board 
or the Commissioner, as the case may be, within thirty days of 
receiving notice of the decision. 


(6) The Commission may confirm, alter or revoke the deci- 
sion or may require the board or Commissioner, as the case 
may be, to rehear the matter. 


(7) The Commission shall promptly give written notice of 
its decision, with reasons, to the appellant and to the board or 
Commissioner, as the case may be. 


(8) No member of the Commission shall participate in the 
decision unless he or she was present throughout the hearing 
of the appeal and, except with the consent of the appellant, 
no decision of the Commission shall be given unless all mem- 
bers who were present throughout the hearing participate in 
the decision. i 
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MEMBERS OF POLICE FORCES 


48.—(1) Every police force shall have an employment 
equity plan prepared in accordance with this section and the 
regulations. 


(2) An employment equity plan shall provide for, 


(a) 


(b) 


(c) 


the elimination of systemic barriers to the recruit- 
ment and promotion of persons who are members 
of prescribed groups; 


the implementation of positive measures with 
respect to the recruitment and promotion of those 
persons, so as to make the police force more repre- 
sentative of the community or communities it 
serves; and 


specific goals and timetables with respect to the 
elimination of systemic barriers, the implementation 
of positive measures and the composition of the 
police force. 


(3) In the case of a municipal police force, the board shall 
prepare the employment equity plan and submit it to the 
Solicitor General for approval. 


(4) In the case of the Ontario Provincial Police, the Com- 
missioner shall prepare the employment equity plan and sub- 
mit it to the Solicitor General for approval. 


(5) Before approving the employment equity plan, the 
Solicitor General may require that changes be made to it. 


48a.—(1) A member of a police force shall not engage in 
any activity, 


(a) 


(b) 


(c) 


(d) 


that interferes with or influences adversely the per- 
formance of his or her duties as a member of a 
police force, or is likely to do so; 


that places him or her in a position of conflict of 
interest, or is likely to do so; 


that would otherwise constitute full-time employ- 
ment for another person; or 


in which he or she has an advantage derived from 
employment as a member of a police force. 
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(2) Clause (1) (d) does not prohibit a member of a police 
force from performing, in a private capacity, services that 


have been arranged through the police force. 


(3) A member of a police force who proposes to undertake 
an activity that may contravene subsection (1) or who 
becomes aware that an activity that he or she has already 
undertaken may do so shall disclose full particulars of the situ- 
ation to the chief of police. 


(4) The chief of police shall decide whether the member is 
permitted to engage in the activity and the member shall com- 
ply with that decision. 


50.—({1) The board or the Crown in right of Ontario, as 
the case may be, is liable in respect of torts committed by 
members of the police force in the course of their employ- 
ment. 


(2) The board may, in accordance with the guidelines 
established under clause 31 (1) (h), indemnify a member of 
the police force for reasonable legal costs incurred, 


(a) in the defence of a civil action, if the member is not 
found to be liable; 


(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 
(c) in respect of a proceeding in which the member’s 


manner of execution of the duties of his or her 
employment was an issue, if the member is found to 
have acted in good faith. 


(3) The council is responsible for the liabilities incurred by 
the board under subsections (1) and (2). 


(4) The Treasurer of Ontario may indemnify, out of the 
Consolidated Revenue Fund, a member of the Ontario Pro- 
vincial Police for reasonable legal costs incurred, 

(a) inthe defence of a civil action, if the member is not 
found to be liable; 


(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 
(c) in respect of a proceeding in which the member’s 


manner of execution of the duties of his or her 
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employment was an issue, if the member is found to 
have acted in good faith. 


51.—(1) With the board’s approval, a municipal chief of 
police may appoint persons as police cadets to undergo train- 
ing. 


(2) A police cadet is a member of the municipal police 
force. 


52.—{1) With the Commission’s approval, a board may 
appoint auxiliary members of the police force. 


(2) If the board suspends or terminates the appointment of 
an auxiliary member of the police force, it shall promptly give 
the Commission written notice of the suspension or termina- 
tion. 


(3) The Commissioner may appoint auxiliary members of 
the Ontario Provincial Police. 


(4) An auxiliary member of a police force has the authority 
of a police officer if he or she is accompanied or supervised by 
a police officer and is authorized to perform police duties by 
the chief of police. 
ye 


(4a) The chief of police may authorize an auxiliary member 
of the police force to perform police duties only in special cir- 
cumstances, including an emergency, that the police officers 
of the police force are not sufficiently numerous to deal with. 

<r 

(5) A person appointed to be an auxiliary member of a 
police force shall, before entering on the duties of his or her 
office, take oaths or affirmations of office and secrecy in the 
prescribed form. 


SPECIAL CONSTABLES 


53.—(1) With the Commission’s approval, a board may 
appoint a special constable to act for the period, area and pur- 
pose that the board considers expedient. 


(2) With the Commission’s approval, the Commissioner 
may appoint a special constable to act for the period, area and 
purpose that the Commissioner considers expedient. 


(3) The appointment of a special constable may confer on 
him or her the powers of a police officer, to the extent and for 
the specific purpose set out in the appointment. 
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we 

(3a) A special constable shall not be employed by a police 
force to perform, on a full-time and permanent basis, all the 
usual duties of a police officer. 2s 


(4) The power to appoint a special constable includes the 
power to suspend or terminate the appointment, but if a 
board or the Commissioner suspends or terminates an 
appointment, written notice shall promptly be given to the 
Commission. 


(5) The Commission also has power to suspend or termi- 
nate the appointment of a special constable. 


(6) Before a special constable’s appointment is terminated, 
he or she shall be given reasonable information with respect 
to the reasons for the termination and an opportunity to 
reply, orally or in writing as the board, Commissioner or 
Commission, as the case may be, may determine. 


(7) A person appointed to be a special constable shall, 
before entering on the duties of his or her office, take oaths 
or affirmations of office and secrecy in the prescribed form. 


FIRST NATIONS CONSTABLES 


54.—{1) With the Commission’s approval and with the 
approval of the police governing authority or band council of 
a reserve as defined in the Indian Act (Canada), the Commis- 
sioner may appoint a First Nations Constable to perform spec- 
ified duties in connection with the reserve. 


(2) The appointment of a First Nations Constable may con- 
fer on him or her the powers of a police officer, to the extent 
and for the specific purpose set out in the appointment. 


(3) The power to appoint a First Nations Constable 
includes the power to suspend or terminate the appointment, 
but if the Commissioner suspends or terminates an appoint- 
ment, written notice shall promptly be given to the Commis- 
sion. 


(4) The Commission also has power to suspend or termi- 
nate the appointment of a First Nations Constable. 


(5) Before a First Nations Constable’s appointment is ter- 
minated, he or she shall be given reasonable information with 
respect to the reasons for the termination and an opportunity 
to reply, orally or in writing as the Commissioner or Commis- 
sion, as the case may be, may determine. 
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(6) A person appointed to be a First Nations Constable 
shall, before entering on the duties of his or her office, take 
oaths or affirmations of office and secrecy in the prescribed 
form. 


EMERGENCIES 


55.—(1) In an emergency, the Solicitor General may 
make an agreement with the Crown in right of Canada or of 
another province or with any of its agencies for the provision 
of police services. 


(2) The agreement authorizes all peace officers to whom it 
relates to act as police officers in the area to which the agree- 
ment relates. 


(3) For the purpose of the Workers’ Compensation Act, the 
relationship between a member of a police force and the body 
that employs him or her continues as if an agreement had not 
been made under this section. 


(4) If the services of the Canadian Forces are provided 
under this section, the municipality in whose territory the ser- 
vices are required shall pay all the related expenses. 


(5) Subject to sections 33 and 34 of the National Defence 
Act (Canada), while an agreement made under this section is 
in force, no member of a police force that has jurisdiction in 
the area to which the agreement relates shall resign without 
the consent of the chief of police. 


PART V 
DISCIPLINARY PROCEEDINGS 
56. A police officer is guilty of misconduct if he or she, 


(a) commits an offence described in a prescribed code 
of conduct; 
ee 


contravenes section 45a (political activity); 


engages in an activity that contravenes subsection 
48a (1) (secondary activities) without the permission 
of his or her chief of police, being aware that the 
activity may contravene that subsection; “ar 
(d) contravenes subsection 55 (5) (resignation during 
emergency); 
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(e) 


(f) 


(g) 


(h) 
(i) 
(j) 
(k) 
(1) 


(m) 
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contravenes section 57 (inducing misconduct, with- 
holding services); 


contravenes subsection 95 (4) (photography at hear- 
ing), 

contravenes subsection 99 (6) (obstructing Police 
Complaints Commissioner); 

contravenes subsection 107 (1) (confidentiality) ; 


contravenes section 116 (trade union membership); 


deals with personal property, other than money or a 
firearm, in a manner that is not consistent with sec- 
tion 130; 


deals with money in a manner that is not consistent 
with section 131; 


deals with a firearm in a manner that is not consist- 
ent with section 132; 


contravenes a regulation made under paragraph 
15 (equipment), 16 (use of force), 17 (standards of 
dress, police uniforms) 20 (police pursuits) or 
21 (records) of subsection 133 (1). 


57.—({1) No person, including a member of a police force, 


shall, 
(a) 


(b) 


induce or attempt to induce a member of a police 
force to withhold his or her services; or 


induce or attempt to induce a police officer to com- 
mit misconduct. 


(2) No member of a police force shall withhold his or her 


services. 


(3) A person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) No prosecution shall be instituted under this section 
without the consent of the Solicitor General. 


58.—(1) Any apparent or alleged misconduct by a police 
officer shall be investigated by his or her chief of police. 
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(2) The chief of police may investigate the matter by means 
of a hearing under section 60 or may investigate it without 
holding a hearing. 


(3) When a complaint is made under Part VI with respect 
to apparent or alleged misconduct by a police officer, the fol- 
lowing rules apply: 


1. The complaint shall be dealt with in accordance 
with Part VI, and recourse shall be had to this Part 
only as Part VI permits. 


2. Any investigation of the matter under this Part, 
including a hearing under section 60, is suspended 
as soon as the chief of police becomes aware that a 
complaint has been made. 


59.—(1) If the chief of police investigates apparent or 
alleged misconduct without holding a hearing and concludes 
that the police officer is guilty of misconduct, the following 
rules apply: 


1. The chief of police shall provide the police officer 
with reasonable information concerning the matter 
and shall give him or her an opportunity to reply, 
orally or in writing. 


2. The chief of police may then admonish the police 
officer and may cause particulars of the matter, of 
the action taken and of the police officer’s reply to 
be recorded in his or her employment record. 


3. If the police officer refuses to accept the admoni- 
tion, the chief of police shall not cause particulars to 
be recorded without first holding a hearing. 


(2) Particulars entered in the police officer’s employment 
record under paragraph 2 of subsection (1) shall be expunged 
from the record two years after being entered if during that 
time no other entries concerning misconduct have been made 
in the record under this Part or Part VI. 
> 


(3) Nothing in this section affects agreements between 
boards and police officers or associations that permit other 
penalties than admonition to be administered, if the police 
officer in question consents, without a hearing under section 
60. 
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60.—(1) A chief of police may hold a hearing to deter- 
mine whether a police officer belonging to his or her police 
force is guilty of misconduct. 

a 


(2) The chief of police shall designate to be prosecutor at 
the hearing, 


(a) a police officer of the rank of sergeant or higher; 


(b) if there is none of that rank, a police officer of a 
rank equal to or higher than that of the police offi- 
cer who is the subject of the hearing; or 


(c) a legal counsel. iy. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Before the hearing, the police officer shall be given an 
opportunity to examine any physical or documentary evidence 
that will be produced or any report whose contents will be 
given in evidence. 


(5) If the hearing is being conducted as a result of a com- 
plaint made under Part VI, the complainant shall likewise be 
given an opportunity to examine evidence and reports before 
the hearing. 


(6) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(7) In the case of a hearing that is being conducted as a 
result of a complaint made under Part VI, no statement made 
by the police officer or complainant in the course of an 
attempt to resolve the complaint informally shall be admitted 
in evidence at the hearing, except with the consent of the per- 
son who made the statement. 


(8) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(9) If the police officer is charged with an offence under a 
law of Canada or of a province, the hearing shall continue 
unless the chief of police, after consulting with the Crown 
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Attorney, is of the opinion that it should be stayed until the 
conclusion of the court proceedings. 


(10) If six months have elapsed since the facts on which an 
allegation of misconduct is based first came to the attention of 
the chief of police, no notice of hearing shall be served with- 
out leave of the board. 


61.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 


(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 


(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


(1a) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. <-> 


(2) Instead of or in addition to a penalty described in sub- 
section (1), the chief of police may reprimand the police offi- 
cor 


(3) The chief of police shall not impose the penalties of dis- 
missal or demotion unless the notice of hearing or a subse- 
quent notice served on the police officer indicated that they 
might be imposed if the misconduct were proved on clear and 
convincing evidence. 


(4) The chief of police shall promptly give written notice of 
the decision, with reasons, to the police officer and, in the 
case of a municipal police force, to the board. 


(5) If the hearing was conducted as a result of a complaint 
made under Part VI, the chief of police shall also give notice 
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of the decision, with reasons, to the complainant and to the 
Police Complaints Commissioner. 


(6) Unless misconduct is proved on clear and convincing 
evidence, no reference to the allegations or the hearing shall 
be placed in the police officer’s employment record and the 
matter shall not be taken into account for any purpose related 
to his or her employment. 


62.—{1) A board may hold a hearing to determine 
whether the chief of police is guilty of misconduct, and this 
Part applies with necessary modifications. 


(2) The chief of police may, by serving a notice to that 
effect on the board and the Commission, require that the 
Commission hold the hearing instead of the board. 


63.—(1) A municipal police officer on whom a penalty is 
imposed under section 61 may appeal to the board by serving 
a notice of appeal on the board and the chief of police within 
fifteen days of receiving notice of the decision. 


(2) The board shall hear the appeal on the record, but may 
receive new or additional evidence as it considers just. 


(3) The board may confirm, alter or revoke the decision or 
may require the chief of police to rehear the matter. 


(4) The board shall promptly give written notice of its deci- 
sion, with reasons, to the chief of police and the police officer. 


(5) No member of the board shall participate in the deci- 
sion unless he or she was present throughout the hearing of 
the appeal and, except with the police officer’s consent, no 
decision of the board shall be given unless all members who 
were present throughout the hearing participate in the deci- 
sion. 
se 

(5a) The members of the board who participate in the deci- 
sion shall not communicate directly or indirectly in relation to 
the subject-matter of the appeal with any person or person’s 
counsel or representative, unless the police officer and the 
chief of police receive notice and have an opportunity to par- 
ticipate. 


(5b) However, the board may seek legal advice from an 
adviser independent of the police officer and the chief of 
police, and in that case the nature of the advice shall be com- 
municated to them so that they may make submissions as to 
the law. -@ 
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(6) The police officer may appeal to the Commission from 
the board’s decision by serving a notice of appeal on the Com- 
mission, the board and the chief of police within thirty days of 
receiving notice of the decision. 


64. A member of the Ontario Provincial Police on whom 
a penalty is imposed under section 61 may appeal to the Com- 
mission by serving a written notice on the Commission and 
the Commissioner within thirty days of receiving notice of the 
decision. 


65. If the hearing was conducted as a result of a complaint 
made under Part VI, sections 63 and 64 do not apply and the 
police officer may only appeal in accordance with that Part. 


66. Subsections 63 (2) to (5b) apply to appeals heard by 
the Commission as if references to the board were references 
to the Commission and, in the case of an appeal from a 
board’s decision, as if references to the chief of police were 
references to the board. 


67. The board or Commission may grant an extension of 
the time provided for giving it a notice of appeal, before or 
after the expiry of the time, and may give directions in con- 
nection with the extension. 


68. A chief of police may authorize any member of the 
police force to exercise any power or perform any duty of the 
chief of police referred to in this Part, subject to the following 
rules: 
ae 

1. A hearing under section 60 shall be conducted by a 
police officer of the rank of inspector or higher. 


2. A police officer from another police force who 
meets the requirements of paragraph 1 may conduct 
the hearing, with the approval of his or her chief of 
police. 


3. The measures referred to in subsection 59 (1) (pro- 
cedure if no hearing is held) shall be taken by a 
police officer of the rank of inspector or higher. 


69.—(1) A notice required to be given under this Part is 
sufficiently given if delivered personally or sent by prepaid 
registered mail addressed to the person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
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ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


70.—(1) If a police officer is suspected of or charged with 
an offence under a law of Canada or of a province or is sus- 
pected of misconduct, the chief of police may suspend him or 
her from duty with pay. 


(2) The chief of police may revoke the suspension and later 
reimpose it, repeatedly if necessary, as he or she considers 
appropriate. 


(3) Unless the chief of police revokes the suspension, it 
shall continue until the final disposition of the proceeding in 
which the police officer’s conduct ts at issue. 


(4) While suspended, the police officer shall not exercise 
any of the powers vested in him or her as a police officer or 
wear or use clothing or equipment that was issued to him or 
her in that capacity. 


(5) If a police officer is convicted of an offence and sen- 
tenced to a term of imprisonment, the chief of police. may sus- 
pend him or her without pay, even if the conviction or sen- 
tence is under appeal. 


71.—(1) A police officer who is suspended under section 
70 or under clause 61 (1) (d) or 96 (1) (d) (penalties) may 
engage in other employment during the period of suspension, 
and sections 46 (secondary activities) and 116 (trade union 
membership prohibited) do not apply. 


(2) If the police officer is suspended with pay, the pay for 
the period of suspension shall be reduced by the amount that 
he or she earns from other employment during that period. 

PART VI 
PUBLIC COMPLAINTS 


72.—{1) In this Part, 


‘bureau’? means the public complaints investigation bureau of 
a police force; 


‘“‘Commissioner’’ means the Police Complaints Commissioner 
appointed under section 98. 
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(2) In this Part, unless the context indicates otherwise, a 
reference to a police officer is a reference to the police officer 
who is the subject of a complaint. 


73. This Part shall be administered by the Attorney Gen- 
eral. 


74. Complaints by members of the public about the con- 
duct of police officers shall be dealt with in accordance with 
this Part. 


75.—(1) Every chief of police shall establish and maintain 
a public complaints investigation bureau. 


(2) The chief of police shall ensure that the bureau is sup- 
plied with sufficient staff to perform its duties effectively. 


(3) If the police force has fewer than twenty police officers, 
the bureau of another police force may, under an agreement 
made in accordance with section 7 (municipal agreements for 
sharing police services) or 10 (municipal agreements for provi- 
sion of police services by O.P.P.), act as the first-named 
police force’s bureau as well; in that case, subsections (1) and 
(2) do not apply. 


INITIAL HANDLING OF COMPLAINT 


76.—{1) A member of the public may make a complaint 
about the conduct of a police officer, orally or in writing, 


(a) at the bureau of the police force to which the com- 
plaint relates, or at a station or detachment of that 
police force; or 


(b) at an office of the Commissioner; or 
(c) at any bureau, police station or detachment. 


(2) The person who receives the complaint shall record it 
on a form provided by the Commissioner and shall give the 
person who makes the complaint a copy of the complaint as 
recorded. 


(3) The person who makes the complaint shall also be given 
a statement, in a form provided by the Commissioner, that 
sets out the procedures followed in dealing with a complaint 
and describes the rights of a complainant. 
> 

(4) The person on duty who is in charge of a place when a 
complaint is received shall, 
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take all reasonable steps to ensure that evidence 
that might otherwise be lost is secured immediately; 


if he or she considers it appropriate, ensure that a 
preliminary investigation is conducted immediately; 
and 


ensure that a report on the evidence and on the pre- 
liminary investigation, if any, is forthwith prepared 
and attached to the complaint. 


(5) The person who records the complaint shall forthwith 
send copies of it, 


(a) 


(b) 


(c) 


(d) 


to the bureau, the chief of police and the Commis- 
sioner, in the case of a complaint made at a station 
or detachment of the police force to which it 
relates; 


to the chief of police and the Commissioner, in the 
case of a complaint made at the bureau of the 
police force to which it relates; 


to the bureau and the chief of police of the police 
force to which it relates, in the case of a complaint 
made at an office of the Commissioner; 


to the Commissioner, in the case of a complaint 
made at a bureau, station or detachment of a differ- 
ent police force than the one to which it relates. 


(6) If a complaint was made at a bureau, station or detach- 
ment of a different police force than the one to which it 
relates, the Commissioner shall forthwith send copies of the 
complaint and of any report prepared under subsection (4) to 
the appropriate bureau. 


(7) A complaint that is made more than six months after 
the incident to which it relates shall be further dealt with 
under this Part only if the Commissioner so directs. 


77.—(1) In exceptional circumstances, the Attorney Gen- 
eral may direct the Commissioner to make a complaint about 
the conduct of a police officer. 


(2) The Commissioner shall cause the complaint to be 
recorded and shall send copies to the bureau and the chief of 
police of the force to which it relates. 
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(3) The Commissioner is the complainant in the case of a 
complaint made under this section. 


(4) Subsection 76 (7) and sections 79 (notice to potential 
complainant), 80 (classification of complaint), 81 (reclassifica- 
tion), 82 (informal resolution) and 84 (decision by chief of 
police re no further action) do not apply to complaints made 
under this section. 


78.—(1) When the bureau receives a complaint, the per- 
son in charge shall forthwith give the police officer notice of 
the substance of the complaint, unless in the person’s opinion 
to do so might prejudice the investigation. 


(2) The notice shall be written on a form provided by the 
Commissioner. 


79.—(1) If the complaint is made by a person who was not 
directly affected by the incident and did not observe it, the 
Commissioner shall, as soon as possible after receiving the 
complaint, attempt to find the person who was directly 
affected by the incident or who observed it and send him or 
her a notice. 


(2) The notice shall indicate that a complaint has been 
made, that the person 1s entitled to be the complainant in the 
matter and that the complaint will not be dealt with further 
unless he or she is the complainant. 


(3) The notice shall also include information about the pro- 
cedures followed in dealing with a complaint and the rights of 
a complainant. 


(4) The complaint shall not be further dealt with under this 
Part if, 


(a) no person who was directly affected by the incident 
or who observed it can be found; or 


(b) the person to whom the Commissioner sends the 
notice does not, within thirty days of the date on 
which it is sent, file with the Commissioner a 
request to be the complainant in the matter. 


(5) However, if a disciplinary proceeding is commenced 
against the police officer in respect of the complaint, the chief 
of police shall notify the Commissioner of the proceeding and 
of its result, and the Commissioner shall then notify the per- 
son who made the complaint. 
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(6) If the person to whom the Commissioner sends the 
notice files a request to be the complainant in the matter after 
the thirty-day period referred to in subsection (4), the Com- 
missioner may cause the matter to be reopened despite the 
late filing if he or she considers it advisable to do so. 


80.—(1) When the bureau receives a complaint, the per- 
son in charge shall consider whether it relates to possible mis- 
conduct under section 56, to other matters or to both. 


(2) If the person in charge is of the opinion that all or part 
of the complaint relates only to other matters than possible 
misconduct, he or she may, with the Commissioner’s consent, 
classify the complaint or part as an inquiry. 


(3) When all or part of a complaint has been classified as 
an inquiry, the person in charge shall forthwith notify the 
complainant and the police officer of the fact and Lea) cause 
the inquiry to be investigated. 


(4) Not more than sixty days after the bureau receives the 
original complaint, the person in charge shall send the com- 
plainant a written response to the inquiry and shall also send 
the Commissioner a copy of the response, together with a 
summary of the results of any investigation. 


(5) A complaint or part of a complaint that is classified as 
an inquiry and not reclassified as a complaint and that is the 
subject of a response under this section need not be dealt with 
further under this Part. 


81.—(1) During the course of the investigation of an in- 
quiry, if the person in charge concludes that all or part of it 
relates to possible misconduct, he or she may reclassify the 
inquiry or part as a complaint. 


(2) After receiving a summary of the results of the investi- 
gation of an inquiry, the Commissioner may direct the person 
in charge to reclassify all or part of it as a complaint. 


(3) The person in charge shall forthwith notify the com- 
plainant and the police officer of the reclassification, and shall 
also notify the Commissioner in the case of a reclassification 
under subsection (1). 


(4) An inquiry or part of an inquiry that is reclassified as a 
complaint shall be dealt with as such under this Part. 
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INFORMAL RESOLUTION, WITHDRAWAL 


82.—(1) If the complainant and the police officer consent, 
the complaint may be resolved informally by the person in 
charge of the bureau, before the chief of police gives notice of 
a decision under section 89, or by the Commissioner after that 
time. 


(2) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, its consent is also 
required for an informal resolution. 


(3) When a complaint is resolved informally, the resolution 
shall be recorded on a form provided by the Commissioner 
and signed by the complainant and police officer. 


(4) Copies of the record shall be provided to the complain- 
ant and the police officer, and to the Commissioner if the 
complaint was resolved by the person in charge of the bureau. 


(S) If the Commissioner is of the opinion that the informal 
resolution is the result of a misunderstanding or a threat or 
other improper pressure, he or she may decide that the com- 
plaint shall continue to be dealt with under this Part despite 
the informal resolution. 


(6) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


83.—(1) The complainant may withdraw the complaint by 
giving a notice of withdrawal to the person in charge of the 
bureau, before the chief of police gives notice of a decision 
under section 89, or to the Commissioner after that time. 


(2) If the complaint was made under section 77, the Com- 
missioner may withdraw it by giving a notice of withdrawal to 
the chief of police and a copy to the police officer; subsection 
(3) applies to the withdrawal but subsections (4) to (7) do not. 


(3) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, it shall not be with- 
drawn without the board’s consent. 


(4) A copy of the notice of withdrawal shall be provided to 
the police officer, and to the Commissioner if the person in 
charge of the bureau received the notice. 


(5) The notice of withdrawal shall be written on a form 
provided by the Commissioner. 
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(6) If the Commissioner is of the opinion that the with- 
drawal is the result of a misunderstanding or a threat or other 
improper pressure, he or she may decide that the complaint 
shall continue to be dealt with under this Part despite the 
withdrawal. 


(7) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


POWERS OF CHIEF OF POLICE 


84.—(1) At any time before making a decision under sec- 
tion 89, the chief of police may decide that the complaint or 
part of it shall not be further dealt with under this Part, if he 
or she is of the opinion that the complaint or part is frivolous 
or vexatious or was made in bad faith. 


(2) The chief of police shall give the Commissioner, the 
complainant and the police officer notice of the decision. 


85.—(1) The chief of police may commence or continue a 
disciplinary proceeding against a police officer under Part V 
even if, 


(a) the complaint is withdrawn or is resolved informal- 
ly; or 

(b) the complaint is not to be further dealt with under 
this Part because of subsection 76 (7) (complaint 
filed more than six months after incident) or section 
79 (complaint made by person not directly affect- 
ed), or because of a decision by the chief of police 
under section 84. 


(2) The chief of police shall give the Commissioner and the 
complainant notice of a decision to commence or continue a 
disciplinary proceeding in the circumstances described in sub- 
section (1), and shall also give them notice of the results of 
the proceeding. 


INVESTIGATION OF COMPLAINT 
86.—(1) The person in charge of the bureau shall cause an 
investigation to be conducted into the complaint in accordance 


with the prescribed procedures. 


(2) During the course of the investigation, the person in 
charge shall send the Commissioner, the complainant and the 
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police officer interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the bureau receives the complaint. 


(4) If there are no new matters to report, the person in 
charge may send the Commissioner, the complainant and the 
police officer a notice to that effect instead of an interim 
report. 


(5) The person in charge may withhold an interim report 
from the complainant or the police officer if, in his or her 
opinion, it is desirable to do so in order to avoid prejudicing 
the investigation, but in that case shall forthwith notify the 
Commissioner of the decision and the reasons for it. 


(6) When the investigation has been completed, the person 
in charge shall cause a final report to be prepared and shall 
send copies of it to the Commissioner, the chief of police, the 
complainant and the police officer. 


(7) The final report shall contain, 


(a) a summary of the complaint, including a description 
of the police officer’s alleged misconduct; 

(b) a summary of the investigation, including summar- 

ies of the information obtained from the complain- 

ant, the police officer and any witnesses; and 

(c) a description and analysis of any physical evidence 

obtained. 


(8) After receiving a final report, the Commissioner may 
require the chief of police to have the complaint investigated 
further. 


(9) A summary of the results of any further investigation 
shall be sent to the persons who received the final report. 


(10) The interim reports and final report shall be written on 
forms provided by the Commissioner. 


87.—(1) The Commissioner may conduct the investigation 
into the complaint, instead of the bureau, 


(a) for any reason, after receiving the first interim 
report or after the thirty-day period referred to in 
subsection 86 (3) has expired; 
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as 
(aa) if the complainant has commenced a court proceed- 
ing against the police officer, the police force or the 
chief of police, the police services board or the 
municipality (in the case of a municipal police 
force) or the Crown in right of Ontario (in the case 
of the Ontario Provincial Police) in connection with 
the incident to which the complaint relates; 2s 
(b) if the Commissioner has reasonable grounds to 
believe that undue delay or other unusual circum- 
stances have affected the bureau’s investigation or 
the preparation of its final report; or 


(c) 


a 

(2) The chief of police, if he or she becomes aware that the 
complainant has commenced a court proceeding of the kind 
described in clause (1) (aa), shall forthwith notify the Com- 
missioner of the fact. “ir 


if the chief of police requests that the Commissioner 
conduct the investigation. 


(3) If the complaint concerns more than one police force, 
the Commissioner shall conduct the investigation. 


(4) When the Commissioner decides to conduct the investi- 
gation, he or she shall forthwith notify the chief of police, giv- 
ing reasons in the case of a decision under clause (1) (a) or 


(b). 


(5) When the Commissioner notifies the chief of police of a 
decision to conduct the investigation, the person in charge of 
the bureau shall forthwith end any investigation begun by the 
bureau and send to the Commissioner the evidence that has 
been gathered and the documents relating to the complaint. 


(6) Section 86 applies to the Commissioner’s investigation, 
with necessary modifications, except that the Commissioner 
shall send the first interim report not more than thirty days 
after giving notice of the decision to conduct the investigation. 


88.—(1) If the complaint was made under section 77, the 
Commissioner shall conduct the investigation in accordance 
with the prescribed procedures, and section 86 does not apply. 


(2) The Commissioner shall send the police officer and the 
chief of police interim reports on the investigation at monthly 
intervals. 
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(3) The first interim report shall be sent not more than 
thirty days after the Commissioner makes the complaint. 


(4) If there are no new matters to report, the Commis- 
sioner may send the police officer and the chief of police a 
notice to that effect instead of an interim report. 


(5) The Commissioner may withhold an interim report 
from the police officer if, in his or her opinion, it is desirable 
to do so to avoid prejudicing the investigation, but in that case 
shall forthwith notify the chief of police of the decision and 
the reasons for it. 


(6) When the investigation has been completed, the Com- 
missioner shall cause a final report to be prepared and shall 
send copies of it to the chief of police and the police officer. 


(7) The final report shall contain, 


(a) asummary of the complaint, including a description 
of the police officer’s alleged misconduct; 


(b) a summary of the investigation, including summar- 
ies of the information obtained from the police offi- 
cer and any witnesses; and 

(c) a description and analysis of any physical evidence 

obtained. 


DECISION BY CHIEF OF POLICE 


89.—(1) The chief of police shall review the final report of 
the investigation of a complaint and may order further investi- 
gation if he or she considers it advisable. 


(2) A summary of the results of any further investigation 
shall be sent to the persons who received the final report, and 
to the Commissioner if he or she conducted the original inves- 
tigation. 


(3) After reviewing the final report and the results of any 
further investigation, the chief of police shall, 


(a) 
(b) 


decide that no further action is necessary; 


admonish the police officer regarding the matter in 
accordance with subsection 59 (1); 


(c) 


hold a disciplinary hearing under section 60; 


1989 POLICE SERVICES Bill 107 


(d) order that all or part of the complaint be the subject 
of a hearing by a board of inquiry; or 


(e) cause an information to be laid against the police 
officer and refer the matter to the Crown Attorney 
for prosecution. 


(4) If the chief of police decides to hold a disciplinary hear- 
ing under section 60 or orders a hearing by a board of inquiry, 
he or she may at the same time cause an information to be 
laid against the police officer. 


(5) The chief of police shall give written notice of the deci- 
sion to the Commissioner, the complainant and the police offi- 
cer, with reasons in the case of a decision that no further 
action 1s necessary or a decision to admonish the police offi- 
cer. 
ws 

(Sa) If the chief of police orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 102 (9). 


(6) The chief of police shall give notice of the decision 
within six months of receiving the final report, unless the 
Commissioner grants an extension. 


(7) If the chief of police does not give notice of the decision 
within the six-month period and is not granted an extension, 
he or she shall be deemed to have decided that no further 
action is necessary. 


REVIEW BY COMMISSIONER 


90.—(1) The Commissioner shall review the decision of 
the chief of police, 


(a) at the complainant’s or police officer’s request, in 
the case of a decision under section 89 to admonish 
the police officer; 


(b) at the complainant’s request, in the case of a deci- 
sion under section 89 that no further action is neces- 


sary; 


(c) at the complainant’s request, in the case of a deci- 
sion under section 84 that the complaint or part of it 
not be further dealt with under this Part. 
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(2) The Commissioner shall, at the complainant’s request, 
review the decision made in a disciplinary hearing under sec- 
tion 60 arising out of a complaint. 


(3) The complainant or police officer may request a review 
by the Commissioner only within thirty days of receiving 
notice of the decision, unless the Commissioner grants an 
extension. 


(4) In the case of a complaint made under section 77, the 
Commissioner may review, 


(a) a decision by the chief of police to admonish the 
police officer; 


(b) a decision by the chief of police that no further 
action is necessary; 
(c) the decision made in a disciplinary hearing under 


section 60 arising out of the complaint. 


(5) After conducting the review, the Commissioner may 
decide to take no further action, or may order a hearing by a 
board of inquiry if he or she believes it to be necessary in the 
public interest. 


(6) The Commissioner shall forthwith give written notice of 
his or her decision, with reasons in the case of a decision to 
take no further action, to the chief of police, the complainant 
and the police officer. 


(7) If the Commissioner orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 102 (9). 


HEARING BY BOARD OF INQUIRY 


91.—(1) If a penalty is imposed on a police officer after a 
disciplinary hearing under section 60 that was conducted as a 
result of the complaint, he or she may appeal to a board of 
inquiry by serving a notice of appeal on the Commissioner, 
the chair of the panel and the chief of police within fifteen 
days of receiving notice of the decision. 


(2) The Commissioner shall forthwith notify the complain- 
ant of the appeal. 


(3) A member of the panel who was appointed on a recom- 
mendation made under subsection 102 (2) may grant an exten- 
sion of the time provided for serving a notice of appeal, 


1989 POLICE SERVICES Bill 107 


before or after the expiry of the time, and may give directions 
in connection with the extension. 


(4) The hearing of the police officer’s appeal and any hear- 
ing ordered by the Commissioner under section 90 shall be 
combined. 


92.—{1) A board of inquiry shall be constituted, 


(a) 


when the chief of police orders under section 89 
that a matter be heard by a board of inquiry; 


when the Commissioner orders a hearing under sec- 
tion 90; and 


(b) 


(c) when a police officer appeals under section 91. 

(2) The chair of the panel shall assign the following mem- 
bers of the panel to the board of inquiry, choosing members 
from the area where the complaint arose if possible: 


1. As presiding officer, a member who was appointed 
on a recommendation made under _ subsection 
102 (2). 


2. A member who was appointed on a recommenda- 
tion made under subsection 102 (3). 


3. A member who was appointed on a recommenda- 
tion made under subsection 102 (4). 
ey 
(3) In the case of a complaint against a chief of police, the 
board of inquiry shall include, instead of a member of the 
panel who was appointed on a recommendation made under 
subsection 102 (3), a person, other than a police officer or a 
member of the Law Society of Upper Canada, appointed to 
the board of inquiry by the chair of the panel on the recom- 
mendation of the Ontario Association of Chiefs of Police. 


93.—(1) The hearing before the board of inquiry shall be 
a new hearing, unless it follows a disciplinary hearing under 
section 60; in that case it shall be on the record, but the board 
may receive new or additional evidence as it considers just. 


(2) If a board is constituted following a disciplinary hear- 
ing, the chief of police shall cause a record of the hearing to 
be prepared, at the Commissioner’s expense if the Commis- 
sioner ordered the hearing before the board. 
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(3) The record shall include a transcript and shall be 
accompanied by the documents, physical evidence and exhi- 
bits considered at the disciplinary hearing. 


94.—{1) The parties to a hearing are, 
(a) the complainant; 
(b) the police officer; 
(c) the Commissioner; and 


(d) the chief of police, in the case of an appeal by the 
police officer. 


(2) The board of inquiry may add parties at any stage of 
the hearing on the conditions it considers proper. 


(3) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the Commissioner has carriage of the 
matter and, in the case of an appeal by the police officer, the 
police officer has carriage. 


(4) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the chief of police or the Commis- 
sioner, as the case may be, shall provide the parties with a 
concise statement of the allegations of misconduct to be 
heard. 


95.—(1) The board of inquiry shall appoint a time for the 
hearing and notify the parties. 


(2) Before the hearing, the police officer and the complain- 
ant shall be given an opportunity to examine any physical or 
documentary evidence that will be produced or any report 
whose contents will be given in evidence at the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Section 146 of the Courts of Justice Act, 1984 (photogra- 
phy at court hearing) applies with necessary modifications to 
the hearing. 


(5) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 
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(6) No statement made by the police officer or complainant 
in the course of an attempt to resolve the complaint infor- 
mally shall be admitted in evidence at the hearing, except with 
the consent of the person who made the statement. 


(7) The board of inquiry shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing with 
any person or party or party’s counsel or representative, 
unless all parties receive notice and have an opportunity to 
participate. 


(8) However, the board may seek legal advice from an 
adviser independent of the parties, and in that case the nature 
of the advice shall be communicated to the parties so that they 
may make submissions as to the law. 


(9) If it appears to be in the interests of justice, the board 
may direct that the board, the parties and their counsel or 
representatives shall have a view of any place or thing, and 
may adjourn the hearing for that purpose. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(11) If the police officer is charged with an offence under a 
law of Canada or of a province, the hearing shall continue 
unless the presiding officer, after consulting with the Crown 
Attorney, is of the opinion that it should be stayed until the 
conclusion of the court proceedings. 


(12) No member of the board shall participate in a decision 
unless he or she was present throughout the hearing and 
heard the parties’ evidence and argument; except with the 
parties’ consent, no decision shall be given unless all the mem- 
bers so present participate in it. 


(13) The decision of a majority of the members of the 
board is the board’s decision. 
a 

96.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may make sub- 
missions as to penalty and the board of inquiry may, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 
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(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 


(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 


(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


(1a) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hoursa day. <i 


(2) Instead of or in addition to a penalty described in sub- 
section (1), the board may reprimand the police officer. 


(3) The board shall promptly give written notice of the 
decision, with reasons, to the parties and the Attorney 
General. 


97.—{1) A party to a hearing before a board of inquiry 
may appeal to the Divisional Court within thirty days of 
receiving notice of the board’s decision. 


(2) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(3) The Attorney General is entitled to be heard, by coun- 
sel or otherwise, on the argument of the appeal. 


POLICE COMPLAINTS COMMISSIONER 


98.—(1) The Lieutenant Governor in Council shall 
appoint a Police Complaints Commissioner, to hold office for 
a term not exceeding five years. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding five years in each case. 


(3) Such employees as are considered necessary for the pur- 
poses of this Part may be appointed under the Public Service 
Act. 
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(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received under this Part. 


(6) The Commissioner shall monitor the handling of com- 
plaints by bureaus and chiefs of police. 


(7) The Commissioner may establish local offices. 


(8) Anything that is given to or served upon the Commis- 
sioner under this Part may be given or served at one of the 
local offices. 


(9) The Commissioner shall report annually to the Attor- 
ney General. 


(10) The Commissioner’s accounts shall be audited annually 
by the Provincial Auditor. 


99.—(1) For the purposes of an investigation under sec- 
tion 87 or 88 or a review under section 90, the Commissioner 
may, if he or she has reasonable grounds to believe that it is 
necessary to do so in furtherance of the investigation or 
review, enter a police station after informing the chief of 
police and examine there documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review the Commissioner is author- 
ized to make and the person has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The person shall be provided with a certificate of 
appointment containing his or her photograph, and while 
exercising any powers or performing any duties in respect of 
the investigation or review shall produce the certificate of 
appointment upon request. 


(5) The person shall report the results of the investigation 
or review to the Commissioner. 
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(6) No person shall obstruct the Commissioner or a person 
appointed under subsection (3) or withhold from the Commis- 
sioner or person or conceal or destroy any documents or 
things related to the investigation or review. 


(7) If a justice of the peace is satisfied, on an application 
made without notice by the Commissioner or a person 
appointed under subsection (3), that there are reasonable 
grounds to believe that there are in any place documents or 
things relating to an investigation or review, the justice of the 
peace may make an order authorizing the applicant, together 
with such persons as he or she calls on for assistance, to enter 
the place, by force if necessary, search for the documents or 
things and examine them. 


(8) The entry and search shall not be made between the 
hours of 9 p.m. and 6 a.m. unless the order so authorizes. 


(9) The Commissioner may, upon giving a receipt, remove 
any documents or things examined under subsection (1) or (7) 
relating to the investigation or review, shall cause them to be 
copied with reasonable dispatch and shall then return them 
promptly to the person from whom they were removed. 


(10) A copy made as provided in subsection (9) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any proceeding and is proof, in the absence of evi- 
dence to the contrary, of the original document and its con- 
tents. 


(11) The Commissioner may appoint an expert to examine 
documents or things examined under subsection (1) or (7). 


100.—(1) The Commissioner may make recommendations 
with respect to the practices or procedures of a police force by 
sending the recommendations, with any supporting docu- 
ments, to, 


(a) the Attorney General; 

(b) the Solicitor General; 

(c) the chief of police; 

(d) the association, if any; and 


(e) the police services board, in the case of a municipal 
police force. 
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(2) Within ninety days of receiving the recommendations, 
the chief of police, association and police services board shall 
send their comments to the Attorney General, the Solicitor 
General and the Commissioner. 


101. The Commissioner’s decisions under _ subsection 
82 (5) (complaint to continue to be dealt with despite informal 
resolution), subsection 83 (6) (complaint to continue to be 
dealt with despite withdrawal) and clause 87 (1) (b) (decision 
to conduct investigation because of undue delay) shall be 
deemed to be made in the exercise of a statutory power of 
decision. 


BOARDS OF INQUIRY 


102.—(1) The Lieutenant Governor in Council shall 
appoint a panel of persons to act as members of boards of 
inquiry to conduct hearings in connection with complaints. 


(2) One-third of the members of the panel shall be mem- 
bers of the Law Society of Upper Canada who are recom- 
mended for appointment by the Attorney General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Police Association of Ontario. 


(4) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Association of Municipalities of Ontario. 


(5) The Attorney General may make the recommendations 
under subsection (3) or (4) if the Police Association of 
Ontario or the Association of Municipalities of Ontario, as the 
case may be, do not submit written recommendations to the 
Attorney General within the time that he or she specifies. 


(6) Appointments to the panel shall be for a term not 
exceeding three years and a member may be reappointed for a 
further term or terms. 


(7) A member of the panel whose term expires without 
reappointment continues in office for the purpose of complet- 
ing the work of a board to which he or she was assigned 
before the expiration of the term. 
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Remuneration (8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


Chair (9) The Lieutenant Governor in Council shall appoint a 
person to be the chair of the panel. 


Annual (10) The chair shall cause to be prepared and published an 
summary of ae ’ 
decdore annual summary of the decisions of boards, with reasons. 


GENERAL MATTERS 


ee) 103. No reference to a complaint, a hearing held under 
een this Part or a disciplinary hearing conducted under section 60 
record as a result of the complaint shall be made in the police offi- 


cer’s employment record, and the matter shall not be taken 
into account for any purpose related to his or her employ- 
ment, unless, 


(a) the police officer is convicted of an offence in con- 
nection with the incident; 


(b) misconduct is proved on clear and convincing evi- 
dence at a hearing held under this Part or at a disci- 
plinary hearing; 


(c) the chief of police admonishes the police officer in 
connection with the incident, in accordance with 
subsection 59 (1); 


(d) the police officer admits misconduct in the course of 
attempts to resolve the complaint informally; or 


(e) the police officer resigns before the complaint is 
finally disposed of. 


ee 104.—(1) This section applies to a police officer who 

ordered“: FeSigns from the police force after a hearing is ordered under 
section 89 or 90. 

Idem (2) If the police officer resigns before a board of inquiry is 


constituted under section 92, the following rules apply: 


1. No board of inquiry shall be constituted unless the 
police officer, within six months of the resignation, 
applies for employment with a police force or is 
employed by a police force. 


2. In that case, the board acquires jurisdiction over the 
police officer despite the earlier resignation. 
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(3) If the police officer resigns after a board of inquiry is 
constituted, the following rules apply: 


1. The board of inquiry loses jurisdiction over the 
police officer. 


2. If the police officer, within six months of the resig- 
nation, applies for employment with a police force 
or is employed by a police force, the board’s juris- 
diction is revived. 


105.—(1) A notice or other document required to be 
given or sent under this Part is sufficiently given if delivered 
personally or sent by prepaid registered mail addressed to the 
person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


106.—(1) The chief of police may authorize any police 
officer of the rank of inspector or higher (from another police 
force if there is none in the chief's own police force) to exer- 
cise any power or perform any duty of the chief of police 
referred to in this Part. 


(2) The Commissioner may authorize any member of his or 
her staff to exercise any power or perform any duty of the 
Commissioner referred to in this Part. 


107.—{1) Every person engaged in the administration of 
this Part, including a member of a police force, shall preserve 
secrecy in respect of all matters that come to his or her knowl- 
edge in the course of his or her duties, and shall not commu- 
nicate any such matter to any other person except, 

(a) as this Act or the regulations require; 
(b) as may be required for law enforcement purposes; 


(c) to his or her counsel; or 


(d) with the consent of the person to whom the matter 
relates. 
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ation obtained in the course of his or her duties, except at a 
hearing held under this Part or at a disciplinary hearing held 
under Part V. 


(3) No document prepared under this Part as the result of a 
complaint and no statement referred to in subsection 95 (6) 
(statements made during attempt at informal resolution) is 
admissible in a civil proceeding, except at a hearing held 
under this Part or at a disciplinary hearing held under Part V. 


108. The Ombudsman Act does not apply to anything 
done under this Part. 


109. The Attorney General may, with the approval of the 
Lieutenant Governor in Council, enter into an agreement with 
a municipality providing for its payment to the Treasurer of 
Ontario, on such conditions as may be agreed upon, of contri- 
butions in respect of the amounts required for the purposes of 
this Part. 


110. A person who contravenes subsection 95 (4) (photog- 
raphy at hearing), 99 (6) (obstructing Commissioner) or 
107 (1) (confidentiality) is guilty of an offence and on convic- 
tion is liable to a fine of not more than $2,000. 


111.—(1) In subsection (2), “former Act’? means the 
Metropolitan Toronto Police Force Complaints Act, 1984. 


(2) Despite the repeal of the former Act by subsection 
145 (1), complaints made under the former Act before the day 
this Act comes into force shall be dealt with in accordance 
with the former Act, except that hearings before boards of 
inquiry that are constituted after the day this Act comes into 
force shall be conducted in accordance with this Part. 


PART VII 
SPECIAL INVESTIGATIONS 


112.—(1) There shall be a special investigations unit of the 
Ministry of the Solicitor General. 
yp 

(2) The unit shall consist of a director appointed by the 
Lieutenant Governor in Council on the recommendation of 
the Solicitor General and investigators appointed under the 
Public Service Act. 


(2a) A person who is a police officer or former police offi- 
cer shall not be appointed as director, and persons who are 
police officers shall not be appointed as investigators. a 
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(3) The director and investigators are peace officers. 


(4) The director may, on_his or her own initiative, and 
shall, at the request of the Solicitor General or Attorney Gen- 
eral, cause investigations to be conducted into the circum- 
stances of serious injuries and deaths that may have resulted 
from criminal offences committed by police officers. 

a 

(4a) An investigator shall not participate in an investigation 
that relates to members of a police force of which he or she 
was a member. aad 


(5) The director shall lay charges against police officers in 
connection with the matters investigated if, in his or her opin- 
ion, there are reasonable and probable grounds to do so. 


(6) The director shall report the results of investigations to 
the Attorney General. 


(7) Members of police forces shall co-operate fully with the 
members of the unit in the conduct of investigations. 


PART VIII 
LABOUR RELATIONS 
113. In this Part, 


‘Arbitration Commission” means the Ontario Police Arbitra- 
tion Commission continued by subsection 129 (1); 

a 

‘senior officer’? means a member of a police officer who has 
the rank of inspector or higher or is employed in a supervi- 
sory or confidential capacity. 


114.—(1) This Part, except section 115 and the definition 
of ‘“‘senior officer’ in section 113, does not apply to the 
Ontario Provincial Police. 


(2) The working conditions and remuneration of the chief 
of police and deputy chief of police of a police force shall be 
determined under clause 31 (1) (d) (responsibilities of board) 
and not under this Part. 


115.—(1) If there is a dispute as to whether a person is a 
member of a police force or a senior officer, any affected per- 
son may apply to the Commission to hold a hearing and 
decide the matter. 


(2) The Commission’s decision is final. 
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116. A member of a police force shall not become or 
remain a member of a trade union or of an organization that 
is affiliated directly or indirectly with a trade union, unless the 
membership is required for secondary activities that do not 
contravene section 46 and the chief of police consents. 


117.—(1) If a majority of the members of a police force, 
or an association that is entitled to give notices of desire to 
bargain, assigns the members of the police force to different 
categories for the purposes of this Part, bargaining, concilia- 
tion and arbitration shall be carried on as if each category 
were a separate police force. 


(2) If at least 50 per cent of the senior officers of a police 
force belong to an association composed only of senior offic- 
ers, bargaining, conciliation and arbitration shall be carried on 
as if the senior officers were a separate police force. 
ye 

(3) Bargaining, conciliation and arbitration may be carried 
on with more than two categories within a police force (apart 
from senior officers) only if the Commission has approved the 
creation of the categories. 


118.—(1) If no agreement exists or at any time after 
ninety days before an agreement would expire but for subsec- 
tion 127 (1) or (2), a majority of the members of a police 
force may give the board notice in writing of their desire to 
bargain with a view to making an agreement, renewing the 
existing agreement, with or without modifications, or making 
a new agreement. 


(2) Within fifteen days after the notice of desire to bargain 
is given or within the longer period that the parties agree 
upon, the board shall meet with a bargaining committee of the 
members of the police force. 


(3) The parties shall bargain in good faith and make every 
reasonable effort to come to an agreement dealing with 
remuneration, pensions, sick leave credit gratuities, grievance 
procedures and working conditions (except those governed by 
this Act_or the regulations) of the members of the police 
force. 


(4) The board shall promptly file a copy of any agreement 
with the Arbitration Commission. 


(5) If at least 50 per cent of the members of the police 
force belong to an association, it shall give the notice of desire 
to bargain. 
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(6) If the notice of desire to bargain involves pensions 
under a pension plan established or to be established under 
the Municipal Act, it shall also be given to the Minister of 
Municipal Affairs, who may determine the maximum pension 
benefits that may be included in any agreement or award with 
respect to the pension plan. 


119.—{1) The members of the bargaining committee shall 
be members of the police force. 
we 

(1a) One legal counsel and one other advisor for each of 
the bargaining committee and the board may participate in the 
bargaining sessions. > 


(2) If the notice of desire to bargain is given by an associa- 
tion that is affiliated with a police organization, or if at least 
50 per cent of the members of the police force belong to a 
police organization, a member of the organization may attend 
the parties’ bargaining sessions in an advisory capacity. 


(4) The chief of police or, if the parties consent, another 


person designated by the chief of police may also attend the 
parties’ bargaining sessions in an advisory capacity. 


120.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a notice of desire to bar- 
gain has been given. 


(2) The conciliation officer shall confer with the parties and 
endeavour to effect an agreement and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. i 


(4) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that an agreement may be made within 
a reasonable time if the period is extended. 


(5) When the conciliation officer reports to the Solicitor 
General that an agreement has been reached or that an agree- 
ment cannot be reached, the Solicitor General shall promptly 
inform the parties of the report. 


(6) Neither party shall give a notice requiring matters in 
dispute to be referred for arbitration under section 121 until 
the Solicitor General has informed the parties of the concilia- 
tion officer’s report or informed them that he or she does not 
consider the case appropriate for the appointment of a concili- 
ation officer. 
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121.—{1) If matters remain in dispute after bargaining 
under section 118 and conciliation, if any, under section 120, a 
party may give the Solicitor General and the other party a 
written notice referring the matters to arbitration. 
ye 

(2) The following rules apply to the composition of the 
arbitration board: 


1. The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, the arbitration 
board shall consist of one person. 


2. If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


3. If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree On a joint appointment, the chair shall be 
appointed by the Solicitor General. & 


(3) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver its decision or award within sixty days after commenc- 
ing the arbitration. 


(4) The municipal council may make representations before 
the arbitration board if it is authorized to do so by a resolu- 
tion. 


(5) In making an award, the arbitration board shall take 
into account the interest and welfare of the community served 
by the police force as well as any local factors affecting the 
community. 


(6) The arbitration board shall promptly file a copy of its 
decision or award with the Arbitration Commission. 
yp 

(7) The following rules apply with respect to the costs and 
expenses of the arbitration: 


1. The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 
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2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. tr 


122.—{1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a difference arises between 
the parties concerning an agreement or an arbitrator’s deci- 
sion or award made under this Part, or if it is alleged that an 
agreement or award has been violated. 


(2) The conciliation officer shall confer with the parties and 
endeavour to resolve the dispute and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that the dispute may be resolved within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that the dispute has been resolved or that it cannot 
be resolved by conciliation, the Solicitor General shall 
promptly inform the parties of the report. 


(5) Neither party shall give a notice referring the dispute 
for arbitration until the Solicitor General has informed the 
parties of the conciliation officer’s report. 


123.—(1) If the conciliation officer reports that the dis- 
pute cannot be resolved by conciliation, either party may give 
the Solicitor General and the other party a written notice 
referring the dispute to arbitration. 


(2) The procedure provided by subsection (1) is available in 
addition to any grievance or arbitration procedure provided 
by the agreement, decision or award. 


(3) The following rules apply to the composition of the 
arbitration board: 


1. The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, the arbitration 
board shall consist of one person. 
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2. If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


3. If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree on a joint appointment, the chair shall be 
appointed by the Solicitor General. ie 


(4) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver a decision within a reasonable time. 


(5) The arbitration board shall promptly file a copy of its 
decision with the Arbitration Commission. 
> 

(6) The following rules apply with respect to the costs and 
expenses of the arbitration: 


1. The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 


2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. 2 


(7) After the day that is thirty days after the delivery of the 
decision or after the day that the decision provides for compli- 
ance, whichever is later, the arbitration board may, of its own 
motion, and shall, at a party’s request, file a copy of the deci- 
sion, in the prescribed form, in the office of the Registrar of 
the Supreme Court. 


(8) The decision shall be entered in the same way as a judg- 
ment of the Supreme Court and may be enforced as such. 


124. The parties may agree to extend any period of time 
mentioned in this Part. 
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125. The Arbitrations Act does not apply to arbitrations 
conducted under this Part. 


126. Agreements, decisions and awards made under this 
Part bind the board and the members of the police force. 


127.—(1) Agreements, decisions and awards remain in 
effect until the end of the year in which they come into effect 
and thereafter continue in effect until replaced. 


(2) The parties to an agreement may provide that the 
agreement and any decisions or awards made with respect to 
it shall remain in effect until the end of the year following the 
year in which they come into effect and thereafter shall con- 
tinue in effect until replaced. 


128.—{1) If, when the council is adopting its annual esti- 
mates, a notice of desire to bargain has been given but there 
is not yet an agreement, decision or award, the council shall 
make such provision for the payment of expenditures that will 
result from the expected agreement, decision or award as it 
considers adequate. 


(2) An agreement, decision or award comes into effect on 
the first day of the fiscal period in respect of which the munic- 
ipal council may make provision for it in its estimates, 
whether that day is before or after the agreement, decision or 
award is made. 


(3) A provision of the agreement, decision or award that 
does not involve municipal expenditures may come into effect 
earlier than the day referred to in subsection (2). 


129.—(1) The commission known as the Ontario Police 
Arbitration Commission is continued. 


(2) The Arbitration Commission shall be composed of the 
following members, appointed by the Lieutenant Governor in 
Council: 

a 
1. Two representatives of boards, recommended for 
appointment by the Municipal Police Authorities. 


2. Two representatives of members of associations, 
recommended for appointment by the Police Asso- 
ciation of Ontario. ~<a 


SeQdArchair- 


67 


Non- 
application of 
R.S.0.1980, 
Cowes 


Agreements, 
decisions and 
awards 
binding 
Duration of 
agreements, 


decisions and 
awards 


Longer 
duration if 
parties agree 


Provision for 
expenditures 


Coming into 
effect 


Exception 


Arbitration 
Commission 
continued 


Composition 


68 


Terms of 
office 


Staff 


R.S.O. 1980, 
c. 418 


Responsi- 
bilities of 
Arbitration 
Commission 


Regulations 


Transition 


Property in 
possession of 
police force 


Bill 107 POLICE SERVICES 1989 


(3) The representatives of boards and members of associa- 
tions shall hold office for two-year terms and may be re- 
appointed; the chair shall hold office during pleasure. 


(4) Such employees as are necessary for the proper conduct 
of the Arbitration Commission’s work may be appointed 
under the Public Service Act. 


(5) The Arbitration Commission has the following responsi- 
bilities: 


1. Maintaining a register of arbitrators who are avail- 
able for appointment. 


2. Assisting arbitrators by making administrative 
arrangements in connection with arbitrations. 


3. Fixing the fees of arbitrators appointed by the Solic- 
itor General under section 123. 


4. Sponsoring the publication and distribution of 
information about agreements, arbitrations and 
awards. 


5. Sponsoring research on the subject of agreements, 
arbitrations and awards. 


6. Maintaining a file of agreements, decisions and 
awards made under this Part. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Arbitration Commission may make regulations, 


(a) governing the conduct of arbitrations and prescrib- 
ing procedures for them; 


(b) prescribing forms and providing for their use. 

(7) The persons who are members of the Arbitration Com- 
mission on the day this Act comes into force shall continue to 
hold office until their terms expire, and may be reappointed in 
accordance with subsection (2). = 

PART IX 


REGULATIONS AND MISCELLANEOUS 


130.—(1) This section applies to personal property of all 
kinds, except firearms and money, that comes into the posses- 
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sion of a police force under either of the following circum- 
stances: 


1. The property was stolen from its owner or was 
found abandoned in a public place, and the chief of 
police is unable to determine who owns it. 


2. The property was seized by a member of the police 
force in the lawful execution of his or her duties, all 
legal proceedings in respect of the property have 
been completed, there is no court order for its dis- 
position and there is no legal requirement, apart 
from this section, that it be retained or disposed of. 

a 

(2) The chief of police may cause the property to be sold, 
and the board may use the proceeds for any purpose that it 
considers in the public interest. & 


(3) If the property is perishable, it may be sold at any time 
without notice. 


(4) If the property is not perishable, the following rules 
apply to its sale: 
pS 


1. The property may be sold when it has been in the 
possession of the police force for at least one 
month, in the case of a motor vehicle as defined in 
the Highway Traffic Act or a bicycle, or for at least 
three months, in the case of other property. 2s 


2. The sale shall be by public auction. 


3. At least ten days notice of the time and place of the 
public auction shall be given by publication in a 
newspaper of general circulation in the municipal- 


ity. 


4. The sale may be adjourned, repeatedly if necessary, 
until the property is sold. 


(5) If a motor vehicle, bicycle or other property has been 
sold before it has been in the possession of the police force for 


three months and if the owner makes a claim before that time, 
the owner is entitled to receive the proceeds, less the costs of 
storage, advertising and sale. 


(6) The chief of police shall ensure that the police force 
keeps a register of property and that the following rules are 
followed: 
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1. The description and location of every item of prop- 
erty shall be recorded. 


2. If the property is sold, full particulars shall be 
recorded. 


3. If the property is returned to its owner, his or her 
name, address and telephone number shall be 
recorded. 


(7) This section does not apply to a motor vehicle that is 
impounded under section 192 of the Highway Traffic Act. 


131.—(1) This section applies to money that comes into 
the possession of a police force under the circumstances 
described in paragraph 1 or 2 of subsection 130 (1). 


(2) The money shall be accounted for according to the pre- 
scribed method. 
a 

(3) If three months have elapsed after the day the money 
came into the possession of the police force and the owner has 
not claimed it, the board may use it for any purpose that it 
considers in the public interest. & 


132.—{1) This section applies to firearms that are in the 
possession of a police force because they have been found, 
turned in, seized or forfeited on a prosecution. 


(2) The chief of police shall ensure that firearms are 
securely stored, and that they are returned to their owners if 
there is a court order or other legal requirement to that effect. 


(3) If all possible court proceedings relating to a firearm 
have been completed or the time for them has expired and 
there is no court order or other legal requirement that the 
firearm be returned to its owner, the chief of police shall 
ensure that it is destroyed promptly, unless subsection (4) 
applies. 


(4) If the chief of police considers the firearm unique, an 
antique, or of educational or historical value, he or she shall 
notify the Director of the Centre of Forensic Sciences. 


(5) If the Director indicates, within three months of receiv- 
ing notice, that the firearm is required for the Centre’s collec- 
tion, the chief of police shall ensure that it is transferred 
there: 
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(6) If the Director indicates that the firearm is not required 
for the Centre’s collection or fails to respond within three 
months of receiving notice, the chief of police shall ensure 
that the firearm is destroyed promptly. 


(7) The chief of police may dispose of a firearm to which 
subsection (6) applies otherwise than by having it destroyed if 
he or she first obtains the Solicitor General’s approval of the 
method of disposal. 


(8) The chief of police shall ensure that the police force 
keeps a register of firearms and that the following rules are 
followed: 


1. Every firearm’s description and location shall be 
recorded. 


2. When a firearm ceases to be in the possession of the 
board or of a member of the police force, full par- 
ticulars shall be recorded, including the name of the 
person who disposed of it and the date and method 
of disposal. 


3. If the firearm is returned to its owner, his or her 
name, address and telephone number shall also be 
recorded. 


4. Onor before the 31st day of January in each year, a 
statement shall be filed with the Commission listing 
the firearms that have come into the possession of 
the police force during the preceding calendar year, 
indicating which firearms are still being retained 
and which have been disposed of, and giving the 
particulars of disposition. 


133.—{1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing standards for police services; 


2. prescribing procedures for the inspection and review 
by the Solicitor General of police forces; 


3. requiring municipalities to provide police detention 
facilities, governing those facilities and providing for 


their inspection; 


4. providing for financial aid to police training schools; 
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prescribing the minimum amount of remuneration 
to be paid by municipalities to the members of 
boards who are appointed by the Lieutenant Gover- 
nor in Council or Solicitor General; 


prescribing the procedures to be followed by boards 
and the places at which their meetings shall be held; 


prescribing the forms of oaths or affirmations of 
office and secrecy for the purposes of section 
32 (members of boards), section 45 (police officers), 
subsection 52 (5) (auxiliary members of police 
forces), subsection 53 (7) (special constables) and 
subsection 54 (6) (First Nations Constables); 


respecting the government, operation and adminis- 
tration of police forces; 


governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


prescribing groups of persons for the purposes of 
subsection 48 (1) (employment equity plans); 


prescribing matters to be contained in employment 
equity plans; 


respecting the political activities in which municipal 
police officers are permitted to engage; 


establishing the ranks that shall be held by members 
of municipal police forces; 


prescribing the minimum salary or other remunera- 
tion and allowances to be paid to members of 
municipal police forces; 


regulating or prohibiting the use of any equipment 
by a police force or any of its members; 


regulating the use of force by members of police 
forces; 


prescribing standards of dress for police officers on 
duty and prescribing requirements respecting police 
uniforms; 


prescribing courses of training for members of 
police forces and prescribing standards in that con- 
nection; 
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19. governing the conduct, duties, suspension and dis- 
missal of members of police forces; 


20. describing the circumstances under which members 
of police forces are permitted and not permitted to 
pursue persons by means of motor vehicles, and 
prescribing procedures that shall be followed when 
a person is pursued in that manner; 


21. prescribing the records, returns, books and accounts 
to be kept by police forces and their members; 


22. prescribing the method of accounting for fees and 
costs that come into the hands of members of police 
forces; 


23. prescribing a code of offences for the purpose of 
section 56 (misconduct); 


24. providing for the payment of fees and expenses to 
witnesses at hearings conducted under Part V or VI; 


25. prescribing procedures for the investigation of com- 
plaints under Part VI; 


26. assigning further duties to the Police Complaints 
Commissioner; 


27. prescribing the method of accounting for money to 
which section 131 applies; 


28. prescribing forms and providing for their use; 


29. prescribing any matter that this Act requires to be 
prescribed or refers to as being prescribed; 


30. respecting any matter that is necessary or advisable 
to implement this Act effectively. 


(2) A regulation made under subsection (1) may be general !e™ 
or particular in its application. 


133a. This Act binds the Crown in right of Ontario. Crown bound 
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PART X 
CONSEQUENTIAL AMENDMENTS AND REPEALS 


134. Section 66 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


66.—({1) The Police Services Act, 1990, being chapter ..., 
except section 15 (municipal by-law enforcement officers), 
does not apply to the District Corporation or to an area 
municipality. 


(2) Sections 202 and 203 of the Municipal Act do not apply 
to an area municipality. 


135.—(1) Section 174 of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


174. In this Part, “Metropolitan Board’? means The 
Municipality of Metropolitan Toronto Police Services Board. 


(2) Subsections 175 (1) and (2) of the said Act are repealed. 


(3) Subsection 177 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 56, section 10 and amended 
by 1988, chapter 12, section 1, is repealed and the following 
substituted therefor: 


(1) The Metropolitan Council shall be deemed to have 
applied to the Lieutenant Governor in Council for an increase 
in the size of its board under subsection 27 (9) of the Police 
Services Act, 1990 and the Lieutenant Governor in Council 
shall be deemed to have approved the application. 


(4) Section 178 of the said Act, as re-enacted by the Statutes 
of Ontario, 1983, chapter 56, section 10, is repealed. 


136.—(1) Section 73 of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


73. In this Part, ‘““Durham Police Board’? means The 
Regional Municipality of Durham Police Services Board. 


(2) Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 1, is repealed. 
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(3) Subsection 75 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Durham Police Board and the members of the 
Durham Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


137.—(1) Section 68 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is repealed and the following substituted 
therefor: 


68. In this Part, ‘‘Haldimand-Norfolk Police Board’’ 
means The Regional Municipality of Haldimand-Norfolk 
Police Services Board. 


(2) Section 69 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 2, is repealed. 


(3) Subsections 70 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Haldimand-Norfolk Police Board and the members 
of the Haldimand-Norfolk Regional Police Force have the 
same duties with respect to by-laws of the area municipalities 
as with respect to by-laws of the Regional Corporation. 


(2) Despite subsection 31 (1) of the Police Services Act, 
1990, the Haldimand-Norfolk Police Board is responsible for 
providing police services only for those portions of the 
Regional Area in which a local municipality maintained a 
police force on the 31st day of March, 1974. 


(3) With the Solicitor General’s approval, the Haldimand- 
Norfolk Police Board may assume responsibility for providing 
police services for additional portions of the Regional Area. 


138.—(1) Section 79 of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


79. In this Part, “Halton Police Board’? means The 
Regional Municipality of Halton Police Services Board. 


(2) Section 80 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 3, is repealed. 
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(3) Subsection 81 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Halton Police Board and the members of the Hal- 
ton Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 

139.—(1) Section 90 of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


90. In this Part, ““Hamilton-Wentworth Police Board” 
means The Regional Municipality of Hamilton-Wentworth 
Police Services Board. 


(2) Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 4, is repealed. 


(3) Subsection 92 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Hamilton-Wentworth Police Board and the mem- 
bers of the Hamilton-Wentworth Police Force have the same 
duties with respect to by-laws of the area municipalities as 
with respect to by-laws of the Regional Corporation. 


140.—(1) Section 116 of the Regional Municipality of Niag- 
ara Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


116. In this Part, “Niagara Police Board’? means The 
Regional Municipality of Niagara Police Services Board. 


(2) Section 117 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 5, is repealed. 


(3) Subsection 118 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Niagara Police Board and the members of the 
Niagara Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


141.—(1) Section 74 of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 
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74. In this Part, “Peel Police Board’? means The Regional 
Municipality of Peel Police Services Board. 


(2) Section 75 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 6, is repealed. 


(3) Subsection 76 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Peel Police Board and the members of the Peel 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


142.—(1) Section 38 of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


38. In this Part, “Sudbury Police Board’ means The 
Regional Municipality of Sudbury Police Services Board. 


(2) Section 39 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 57, section 7, is repealed. 


(3) Subsection 40 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Sudbury Police Board and the members of the Sud- 
bury Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


143.—(1) Section 109 of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


109. In this Part, ‘‘“Waterloo Police Board’? means The 
Regional Municipality of Waterloo Police Services Board. 


(2) Section 110 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 8, is repealed. 


(3) Subsection 111 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Waterloo Police Board and the members of the 
Waterloo Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 
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144.—(1) Section 111 of the Regional Municipality of York 
Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


111. In this Part, “York Police Board” means The Regional 
Municipality of York Police Services Board. 


(2) Section 112 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 9, is repealed. 


(3) Subsection 113 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The York Police Board and the members of the York 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


145.—(1) The following are repealed: 

1. The Police Act, being chapter 381 of the Revised 
Statutes of Ontario, 1980, except section 57a, as 
enacted by the Statutes of Ontario, 1989, chapter 24, 
section 1. 

2. The Police Amendment Act, 1981, being chapter 55. 

3. The Police Amendment Act, 1983, being chapter 57. 


4. Section 201 of the Courts of Justice Act, 1984, being 
chapter 11. 


5. Section 53 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


6. The Metropolitan Toronto Police Force Complaints 
Act, 1984, being chapter 63. 


7. The Metropolitan Toronto Police Force Complaints 
Amendment Act, 1986, being chapter 31. 


(2) The title of the Police Act is repealed and the following 
substituted therefor: 


COURT SECURITY, ACT 
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147. This Act comes into force on a day to be named by mapa 
proclamation of the Lieutenant Governor. 


148. The short title of this Act is the Police Services Act, Short title 
1990. 
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EXPLANATORY NOTES 


The Bill replaces the Police Act. The following are some of the proposed changes: 
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A declaration of principles is included (section 1). 


Every municipality responsible for providing police services is required to 
establish a police services board to govern the municipal police force (section 
27). These boards (formerly boards of commissioners of police) will be super- 
vised by the Ontario Civilian Commission on Police Services (formerly the 
Ontario Police Commission) (Part II). 


The minimum educational standard required of candidates for the position of 
police officer is raised from two to four years of secondary education (section 
43). 


Every police force is required to establish and implement an employment 
equity plan (section 48). 


Special constables will be appointed by municipal police services boards and by 
the Commissioner of the Ontario Provincial Police (section 53). 


The category of First Nations Constable is created (section 54). 
Provisions relating to police disciplinary proceedings are revised (Part V). 


A province-wide mandatory system for dealing with public complaints is intro- 
duced, based on the system currently in use in The Municipality of Metropoli- 
tan Toronto (Part VI). 


A special investigations unit of the Ministry of the Solicitor General is estab- 
lished to investigate police conduct and to lay charges where appropriate (Part 
VII). 


Bargaining, conciliation and arbitration provisions that apply to municipal 
police forces are revised (Part VIII). 


The regulation-making powers of the Lieutenant Governor in Council are 
expanded to cover subjects such as standards of police services, the administra- 
tion and operation of police forces, police pursuits and political activities (sec- 
tion 135). 


Distinctions between municipal police forces and the Ontario Provincial Police 
are reduced. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Police services shall be provided throughout Ontario in 
accordance with the following principles: 


1. The need to ensure the safety and security of all 
persons and property in Ontario. 


2. The importance of safeguarding the fundamental 
rights guaranteed by the Canadian Charter of Rights 
and Freedoms and the Human Rights Code, 1981. 


3. The need for co-operation between the providers of 
police services and the communities they serve. 
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4. The importance of respect for victims of crime and 
understanding of their needs. 


5. The need for sensitivity to the pluralistic, multi- 
racial and multicultural character of Ontario 
society. 


6. The need to ensure that police forces are represent- 
ative of the communities they serve. 


Definitions 2. In this Act, 


“association”? means an association whose members belong to 
one police force and whose objects include the improve- 
ment of their working conditions and remuneration; 


“board” means, except in Part VI, a municipal police services 
board; 


“chief of police’? means a municipal chief of police or the 
Commissioner of the Ontario Provincial Police and includes 
an acting chief of police; 


‘‘Commission”” means the Ontario Civilian Commission on 
Police Services; 


‘“‘Commissioner” means, except in Part VI, the Commissioner 
of the Ontario Provincial Police; 


‘“‘member of a police force’? means a police officer, and in the 
case of a municipal police force includes an employee who 
is not a police officer; 


“municipality” includes district, metropolitan and regional 
municipalities and the County of Oxford; 


“police force’? means the Ontario Provincial Police or a 
municipal police force; , 


‘police officer’? means a chief of police or any other police 
officer, but does not include a special constable, a First 
Nations Constable, a by-law enforcement officer or an aux- 
iliary member of a police force; 


‘“‘prescribed”’ means prescribed by the regulations; 


‘regulations’? means the regulations made under this Act. 
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PART I 


RESPONSIBILITY FOR POLICE SERVICES 


SOLICITOR GENERAL 


3.—({1) This Act, except Part VI, shall be administered by 
the Solicitor General. 


(2) The Solicitor General shall, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(j) 


(k) 


monitor police forces to ensure that adequate and 
effective police services are provided at the munici- 
pal and provincial levels; | 


monitor boards and police forces to ensure that they 
comply with prescribed standards of service; 


monitor the establishment and implementation of 
employment equity plans; 


develop and promote programs to enhance profes- 
sional police practices, standards and training; 


conduct a system of inspection and review of police 
forces across Ontario; 


assist in the co-ordination of police services; 


consult with and advise boards, municipal chiefs of 
police, employers of special constables and associa- 
tions on matters relating to police and police ser- 
vices; 


develop, maintain and manage programs and statis- 
tical records and conduct research studies in respect 
of police services and related matters; 


provide to boards and municipal chiefs of police 
information and advice respecting the management 
and operation of police forces, techniques in han- 
dling special problems and other information calcu- 
lated to assist; 


issue directives and guidelines respecting policy 
matters; 


develop and promote programs for community- 
oriented police services; 
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(1) operate the Ontario Police College. 


(3) The police college known as the Ontario Police College 
for the training of members of police forces is continued. 


MUNICIPALITIES 


4.—(1) Every municipality to which this subsection applies 
shall provide adequate and effective police services in accord- 
ance with its needs. 


(2) Subsection (1) applies to, 


(a) cities, towns, villages and townships (other than 
area municipalities within regional or metropolitan 
municipalities); and 


(b) regional and metropolitan municipalities. 


(3) Subsection (1) does not apply to The District Munici- 
pality of Muskoka or to its area municipalities. 


(4) Subsection (1) does not apply to The Regional Munici- 
pality of Ottawa-Carleton but does apply to its area munici- 
palities. 


(5) Subsection (1) does not apply to the County of Oxford 
but does apply to its area municipalities. 


(6) The Lieutenant Governor in Council may, on the Solici- 
tor General’s recommendation, exempt any town having a 
population of less than 5,000 according to the last enumera- 
tion taken under section 14 of the Assessment Act from the 
application of subsection (1), and the exemption continues in 
effect until it is revoked. 


(7) Subsection (1) applies to a village or township only if it 
has been so designated by the Lieutenant Governor in Council 
on the Solicitor General’s recommendation; the designation 
may relate to all or part of the village or township. 


5. A municipality’s responsibility for providing police ser- 
vices shall be discharged in one of the following ways: 


1. The board may appoint the members of a police 
force under clause 31 (1) (a), in which case the 
municipal council shall pay the cost of the police 
force. 
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2. The board may enter into an agreement under sec- 
tion 7 (sharing police services). 


3. The council may enter into an agreement under sec- 
tion 10 (agreements for provision of police services 
by: PP; 


4. With the Commission’s approval, the municipality 
may adopt a different method of providing police 
services. 


6.—(1) Despite any other Act, two or more municipalities 
that have police forces may enter into an agreement to amal- 
gamate them. 


(2) The agreement shall deal with, 


(a) the establishment and composition of a board for 
the amalgamated police forces; 

(b) the amalgamation of the police forces and the 

appointment or transfer of their members; 


the amalgamated board’s use of the assets and its 
responsibility for the liabilities associated with the 
police forces; 


(c) 


(d) 


the budgeting of the cost for the operation of the 
amalgamated police force; 


any other matter that is necessary or advisable to 
effect the amalgamation. 


(e) 


(3) The agreement does not take effect until the Commis- 
sion has approved the organization of the amalgamated police 
{6rce? 


(4) Appointments to a board for amalgamated police forces 
may be made before the agreement takes effect. 


7. Two boards may agree that one board will provide 
police services to the other, on the conditions set out in the 
agreement. 


8.—(1) A municipality to which subsection 4 (1) (obliga- 
tion to provide police services) does not apply may, with the 
Commission’s approval, establish and maintain a police force. 


(2) An approval given or deemed to have been given under 
section 19 of the Police Act in respect of a police force that 
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was being maintained on the day before this Act comes into 
force shall be deemed to have been given under this section. 


(3) The Commission may revoke an approval given or 
deemed to have been given under this section. 


9.—(1) If the Commission finds that a municipality to 
which subsection 4 (1) applies is not providing police services, 
it may request that the Commissioner have the Ontario Pro- 
vincial Police give assistance. 


(2) If the Commission finds that a municipal police force is 
not providing adequate and effective police services or is not 
complying with this Act or the regulations, it may communi- 
cate that finding to the board of the municipality and direct 
the board to take the measures that the Commission considers 
necessary. 


(3) If the board does not comply with the direction, the 
Commission may request that the Commissioner have the 
Ontario Provincial Police give assistance. 


(4) In any area for which a municipality is required to pro- 
vide police services, the Crown Attorney may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(5) A board may, by resolution, request that the Commis- 
sioner have the Ontario Provincial Police give assistance. 


(6) A municipal chief of police who is of the opinion that 
an emergency exists in the municipality may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(7) A chief of police who makes a request under subsection 
(6) shall advise the chair of the board of the fact as soon as 
possible. 


(8) When a request is made under this section, the Com- 
missioner shall have the Ontario Provincial Police give such 
assistance as he or she considers necessary. 


(9) The Commissioner shall certify the cost of the services 
provided under this section by the Ontario Provincial Police 
and, unless the Solicitor General directs otherwise, the munic- 
ipality shall pay that amount to the Treasurer of Ontario. 


(10) The amount may be deducted from any grant payable 
to the municipality out of provincial funds or may be 
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recovered by a court action, with costs, as a debt due to Her 
Majesty. 


10.—(1) The Solicitor General may enter into an agree- 
ment with the council of a municipality for the provision of 
police services for the municipality by the Ontario Provincial 
Police. 


(2) The agreement requires the board’s consent. 


(3) No agreement shall be entered into under this section 
if, in the Solicitor General’s opinion, the council seeks the 
agreement for the purpose of defeating the collective bargain- 
ing provisions of this Act. 


(4) When the agreement comes into effect, the members of 
the Ontario Provincial Police assigned to the municipality 
shall provide police services, including by-law enforcement, 
for the municipality, and shall perform any other duties that 
are specified in the agreement. 


(5) The amounts received from the municipality under the 
agreement shall be paid into the Consolidated Revenue Fund. 


(6) If the municipality has an agreement under this section, 
section 31 (responsibilities of board), section 38 (municipal 
police force) and clause 39 (3) (a) (estimates respecting police 
force) do not apply; however, the board shall advise the Solic- 
itor General and the senior officer of the Ontario Provincial 
Police in the municipality with respect to police services in the 
municipality, and may generally determine priorities in the 
municipality with respect to police services, in accordance 
with the agreement and with provincial policies affecting the 
Ontario Provincial Police. 


11.—(1) This section applies if a municipality is entitled to 
receive fines paid as a result of prosecutions instituted by 
police officers of the municipal police force. 


(2) If the municipality does not have its own police force 
because of an agreement under section 7 or 10, the police 
officers who are assigned to the municipality under the agree- 
ment shall, for the purposes of determining entitlement to 
fines, be deemed to be police officers of the municipal police 
force. 


12.—{1) With the Commission’s approval, the costs incur- 
red by a municipality in providing police services may be paid 
by levying different rates for different areas defined by the 
municipal council or by levying rates in some but not all areas. 
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(2) With the Commission’s approval, the municipal council 
may grant a total or partial exemption from a rate or rates 
levied under subsection (1) to lands and buildings used exclu- 
sively for farming purposes. 


13.—(1) If, because of the establishment of a business or 
for any other reason, special circumstances or abnormal con- 
ditions in an area make it inequitable, in the Solicitor Gener- 
al’s opinion, to impose the responsibility for police services on 
a municipality or on the Province, the Lieutenant Governor in 
Council may designate the area as a special area. 


(2) The person who operates the business or owns the spe- 
cial area shall enter into an agreement with the Solicitor Gen- 
eral for the provision of police services by the Ontario Provin- 
cial Police for the special area. 


(3) Subsections 10 (4) and (5) apply to the agreement with 
necessary modifications. 


(4) If the person who operates the business or owns the 
special area does not enter into an agreement as subsection 
(2) requires, the Ontario Provincial Police shall provide police 
services for the area. 


(5) The costs of the services may be recovered from the 
person by a court action, with costs, as a debt due to Her 
Majesty. 


14. A municipality that has an interest in land outside the 
territory of the municipality may agree to pay all or part of 
the cost of providing police services for the land. 


15.—(1) A municipal council may appoint persons to 
enforce the by-laws of the municipality. 


(2) Municipal by-law enforcement officers are peace offic- 
ers for the purpose of enforcing municipal by-laws. 


16. A municipal council may grant financial or other assis- 
tance for the benefit of the surviving spouses and children of 
members of the municipal police force who die from injuries 
received or illnesses contracted in the discharge of their 
duties. 


ONTARIO PROVINCIAL POLICE 
17.—{1) There shall be a Commissioner of the Ontario 


Provincial Police who shall be appointed by the Lieutenant 
Governor in Council. 
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(2) Subject to the Solicitor General’s direction, the Com- 
missioner has the general control and administration of the 
Ontario Provincial Police and the employees connected with 
it. 


(3) The Commissioner shall prepare and implement an 
employment equity plan in accordance with section 48 and the 
regulations. 


(4) After the end of each calendar year, the Commissioner 
shall file with the Solicitor General an annual report on the 
affairs of the Ontario Provincial Police. 


18.—{1) The Ontario Provincial Police shall consist of the 
Commissioner and other police officers. appointed under the 
Public Service Act. 


(2) The Commissioner shall establish the ranks within the 
Ontario Provincial Police and shall determine the rank of each 
police officer. 


(3) The Lieutenant Governor in Council may name police 
officers of the Ontario Provincial Police to the rank of com- 
missioned officers and may authorize the issue of commissions 
to them under the Great Seal. 


(4) The Commissioner may appoint such other employees 
as are required in connection with the Ontario Provincial 
Police. 


19.—(1) The Ontario Provincial Police have the following 
responsibilities: 


1. Providing police services in respect of the parts of 
Ontario that do not have municipal police forces 
other than by-law enforcement officers. 


2. Providing police services in respect of all navigable 
bodies and courses of water in Ontario, except 
those that lie within municipalities designated by 
the Solicitor General. 


3. Maintaining a traffic patrol on the King’s Highway, 
except the parts designated by the Solicitor 
General. 


4. Maintaining a traffic patrol on the connecting links 
within the meaning of section 21 of the Public 
Transportation and Highway Improvement Act that 
are designated by the Solicitor General. 
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5. Maintaining investigative services to assist municipal 
police forces on the Solicitor General’s direction or 
at the Crown Attorney’s request. 


(2) The Ontario Provincial Police have no responsibilities 
in connection with municipal by-laws, except under agree- 
ments made in accordance with section 10. 


20. The Lieutenant Governor in Council may, out of 
money appropriated for that purpose by the Legislature, grant 
financial or other assistance for the benefit of the surviving 
spouses and children of members of the Ontario Provincial 
Police who die from injuries received or illnesses contracted in 
the discharge of their duties. 


PART II 
ONTARIO CIVILIAN COMMISSION ON POLICE SERVICES 


21.—(1) The commission known as the Ontario Police 
Commission is continued under the name of ‘‘Ontario Civilian 
Commission on Police Services’’. 


(2) The Commission shall consist of not fewer than three 
and not more than nine members who shall be appointed by 
the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Commission to be the chair. 


(4) The chair may authorize a member of the Commission 
to exercise the Commission’s powers and perform its duties 
with respect to a particular matter, but the authority conferred 
on the Commission by sections 23 and 24 may not be delegat- 
ed. 


(5) Two members of the Commission constitute a quorum. 


(6) Meetings, hearings, investigations and inquiries con- 
ducted by the Commission shall be open to the public, subject 
to subsection (7), and notice of them shall be published in the 
manner that the Commission determines. 


(7) The Commission may exclude the public from all or 
part of a meeting, hearing, investigation or inquiry if it is of 
the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
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interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 


intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. 


(8) A document purporting to be issued by the Commission 
and signed by one of its members is admissible in evidence 
without proof of the signature or authority of the person sign- 


ing. 


(9) After the end of each calendar year, the Commission 
shall file with the Solicitor General an annual report on its 
affairs. 


(10) The money required for the Commission’s purposes 
shall be paid out of the amounts appropriated by the Legisla- 
ture for that purpose. 


22.—(1) The Commission’s powers and duties include, 


(a) 


if the Solicitor General advises the Commission that 
a board or municipal police force is not complying 
with prescribed standards of police services, 


(i) directing the board or police force to comply, 
and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (1); 


(b) if the Solicitor General advises the Commission that 


a board or municipal chief of police is not comply- 
ing with the requirements of this Act and the regu- 
lations respecting employment equity plans, 


(i) directing the board or chief of police to com- 
ply, and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (2); 
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conducting investigations with respect to municipal 
police matters under section 25; 


conducting inquiries into matters relating to crime 
and law enforcement under section 26; 


inquiring into any matter regarding the designation 
of a municipality under subsection 4 (7) (police ser- 
vices in villages and townships) and, after a hearing, 
making recommendations to the Solicitor General; 


hearing and disposing of appeals by members of 
police forces in accordance with Part V. 


(2) When the Commission conducts a hearing, investigation 
or inquiry, it has all the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the proceed- 
ing as if it were an inquiry under that Act. 


(3) At the Commission’s request, the Solicitor General may 
appoint counsel to assist the Commission in a hearing, investi- 
gation or inquiry. 


23.—(1) If the Commission is of the opinion, after holding 
a hearing, that a board or municipal police force has flagrantly 
or repeatedly failed to comply with prescribed standards of 
police services, the Commission may take any of the following 
measures or any combination of them: 


As 


Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


Removing the chief of police, one or more members 
of the board, or the whole board from office. 


Disbanding the police force and requiring the 
Ontario Provincial Police to provide police services 
for the municipality. 


Appointing an administrator to perform specified 
functions with respect to police matters in the 
municipality for a specified period. 


(2) If the Commission is of the opinion, after holding a 
hearing, that a board or municipal chief of police has failed to 
comply with the requirements of this Act and the regulations 
respecting employment equity plans, the Commission may 
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take any of the following measures or any combination of 
them: 


1. Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


2. Removing the chief of police, one or more members 
of the board, or the whole board from office. 


3. Appointing an administrator to perform specified 
functions with respect to employment equity, 
recruitment and promotion in the police force for a 
specified period. 


(3) If the Commission suspends the chief of police or mem- 
bers of the board who are entitled to remuneration under sub- 
section 27 (12), it shall specify whether the suspension is with 
or without pay. 


(4) The Commission shall not take measures under subsec- 
tion (2) with respect to the failure of a chief of police to meet 
specific goals or timetables contained in the employment 
equity plan if the Commission finds that the chief of police has 
made all reasonable efforts to meet them. 


(5) An administrator appointed under paragraph 4 of sub- 
section (1) or paragraph 3 of subsection (2) has all the powers 
necessary for the performance of his or her functions. 


(6) If the Commission suspends or removes the chief of 
police, it may appoint a person to replace him or her. 


(7) The parties to the hearing are the chief of police, the 
board, any member of the board that the Commission desig- 
nates and, if the Commission so directs, the association or 
associations representing members of the police force. 


(8) The Commission may add parties at any stage of the 
hearing on the conditions it considers proper. 


(9) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(10) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. 
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(11) A party may appeal to the Divisional Court within 
thirty days of receiving notice of the Commission’s decision. 


(12) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(13) An appeal may also be made from a finding that a 
chief of police has made all reasonable efforts to meet the spe- 
cific goals and timetables contained in an employment equity 
plan. 


(14) If the consent of the Attorney General is sought within 
thirty days of the Commission’s decision and is given, a per- 
son who is not a party may appeal under subsection (13) as if 
he or she were a party. | 


24.—(1) The Commission may make an interim order 
under subsection 23 (1), without notice and without holding a 
hearing, if it is of the opinion that an emergency exists and 
that the interim order is necessary in the public interest. 


(2) The Commission shall not remove a person from office 
or disband a police force by means of an interim order. 


25.—({1) The Commission may, at the Solicitor General’s 
request, at a municipal council’s request or of its own motion, 
investigate, inquire into and report on, 


(a) the conduct or the performance of duties of a 
municipal chief of police or other municipal police 
officer, an auxiliary member of a municipal police 
force, a special constable, a by-law enforcement 
officer or a member of a board; 


(b) the administration of a municipal police force; 


(c) the manner in which police services are provided for 
a municipality; 


(d) the police needs of a municipality. 


(2) The cost of an investigation conducted at a council’s 
request shall be paid by the municipality, unless the Solicitor 
General directs otherwise. 


(3) The Commission shall communicate its report of an 
investigation under subsection (1) to the Solicitor General at 
his or her request and to the board or council at its request, 
and may communicate the report to any other person as the 
Commission considers advisable. 
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(4) If the Commission concludes after a hearing that a 
member of a police force is not performing or is incapable of 
performing the duties of his or her position in a satisfactory 
manner, it may direct that the member be, 


(a) demoted as the Commission specifies, permanently 
or for a specified period; 


(b) dismissed; or 
(c) retired, if the member is entitled to retire. 


(5) If the Commission concludes, after a hearing, that a 
member of a board is guilty of misconduct or is not perform- 
ing or is incapable of performing the duties of his or her posi- 
tion in a satisfactory manner, it may remove or suspend the 
member. 


(6) A member of a police force or of a board on whom a 
penalty is imposed under subsection (4) or (5) may appeal to 
the Divisional Court within thirty days of receiving notice of 
the Commission’s decision. 


(7) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(9) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. 


26.—{1) The Lieutenant Governor in Council may direct 


the Commission to inquire into and report to the Lieutenant 
Governor in Council on any matter relating to crime or law 
enforcement, and shall define the scope of the inquiry in the 
direction. 


(2) Section 6 (stated case) of the Public Inquiries Act 
applies to inquiries conducted under this section. 


(3) Witnesses at inquiries conducted under this section have 
the right to retain and instruct counsel and all the other rights 
of witnesses in civil courts. 
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(4) Any person who knowingly discloses, without the Com- 
mission’s consent, evidence taken in private at an inquiry con- 
ducted under this section or information likely to identify the 
witness is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 


PART III 


MUNICIPAL POLICE SERVICES BOARDS 


27.—(1) There shall be a police services board for every 
municipality that maintains a police force. 


(2) Every board of commissioners of police constituted or 
continued under the Police Act or any other Act and in exis- 
tence on the day this Act comes into force is continued as a 
police services board. 


(3) A 


board shall be known as “(insert name of 


municipality) Police Services Board’. 


(4) The board of a municipality whose population accord- 
ing to the last enumeration taken under section 14 of the 
Assessment Act does not exceed 25,000 shall consist of, 


(a) 


(b) 


the head of the municipal council, or another coun- 
cil member appointed by resolution of the council; 
and | 


two persons appointed by the Lieutenant Governor 
in Council. 


(5) The board of a municipality, other than a regional or 
metropolitan municipality, whose population according to the 
municipalities last enumeration taken under section 14 of the Assessment Act 
exceeds 25,000 shall consist of, 


(a) 


(b) 


(c) 


the head of the municipal council, or another coun- 
cil member appointed by resolution of the council; 


one person appointed by resolution of the council; 
and 


three persons appointed by the Lieutenant Gover- 
nor in Council. 
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(6) The council of a municipality to which subsection (4) 
would otherwise apply may determine, by resolution, that the 
composition of its board shall be as described in subsection 


(5). 


(7) A resolution passed under clause 8 (2a) (b) of the 
Police Act before the day this Act comes into force shall be 
deemed to have been passed under subsection (6). 


(8) The board of a regional or metropolitan municipality 
shall consist of, 
(a) two council members appointed by resolution of the 
municipal council; and 
(b) three persons appointed by the Lieutenant Gover- 
nor in Council. 


(9) The council of a regional or metropolitan municipality 
whose population according to the last enumeration taken 
under section 14 of the Assessment Act exceeds 300,000 may 
apply to the Lieutenant Governor in Council for an increase 
in the size of its board; if the Lieutenant Governor in Council 
approves the application, the board shall consist of, 

(a) the head of the council, or another council member 
appointed by resolution of the council; 
(b) two council members appointed by resolution of the 
council; and 
(c) four persons appointed by the Lieutenant Governor 
in Council. 


(10) If the position of a member appointed by the Lieuten- 
ant Governor in Council becomes vacant, the Solicitor Gen- 
eral may appoint a replacement to act until the Lieutenant 
Governor in Council makes a new appointment. 


(11) If the position of a member who is appointed by a 
municipal council or holds office by virtue of being the head 
of a municipal council becomes vacant, the board shall notify 
the council, which shall forthwith appoint a replacement. 


(12) The council shall pay the members of the board who 
are appointed by the Lieutenant Governor in Council or Solic- 
itor General remuneration that is at least equal to the pre- 
scribed amount. 
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(13) No judge or justice of the peace shall be appointed as 
a member of a board. 


(14) A judge or justice of the peace who is a member of a 
board on the day this Act comes into force may continue to 
be a member until the third anniversary of that day. 


(15) In the case of a municipality that is required by subsec- 
tion (1) to have a police services board and that does not, on 
the day this Act comes into force, have a board of commis- 
sioners of police, the following rules apply: 


1. Subsection (1) does not apply to the municipality 
until the first anniversary of the coming into force 
of this Act. 


2. Until subsection (1) applies to the municipality, the 
council shall perform the duties and may exercise 
the powers that this Act imposes and confers on 
police services boards. 


28. The members of a board shall elect a chair at the 
board’s first meeting in each year. 


29.—(1) No action or other proceeding for damages shall 
be instituted against a member of a board for any act done in 
good faith in the execution or intended execution of his or her 
duty or for any alleged neglect or default in the execution in 
good faith of that duty. 


(2) Subsection (1) does not relieve a board of liability for a 
member’s acts or omissions, and the board is liable as if that 
subsection had not been enacted and as if the member were 
the board’s employee. 


30.—{1) A board may contract, sue and be sued in its own 
name. 


(2) The members of a board are not personally liable for 
the board’s contracts. 


31.—{1) A board is responsible for the provision of police 


services and for law enforcement and crime prevention in the 
municipality and shall, 


(a) 
(b) 


appoint the members of the municipal police force; 


generally determine, after consultation with the 
chief of police, objectives and priorities with respect 
to police services in the municipality; 
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(c) establish policies for the effective management of 
the police force; 


(d) recruit and appoint the chief of police and any dep- 
uty chief of police, and annually determine their 
remuneration and working conditions, taking their 
submissions into account; 


(e) direct the chief of police and monitor his or her per- 
formance; 


(f) establish an employment equity plan in accordance 
with section 48 and the regulations, review its 
implementation by the chief of police and receive 
regular reports from him or her on that subject; 


(g) receive regular reports from the chief of police on 
disclosures and decisions made under section 49 
(secondary activities); 


(h) establish guidelines with respect to the indemnifica- 
tion of members of the police force for legal costs 
under section 50; 


(i) establish guidelines for the administration by the 
chief of police of the public complaints system 
under Part VI; 


(j) review the administration by the chief of police of 
the public complaints system and receive regular 
reports from him or her on that subject. 


(2) The members of the police force, whether they were 
appointed by the board or not, are under the board’s jurisdic- 
tion. 


(3) The board may give orders and directions to the chief 
of police, but not to other members of the police force, and 
no individual member of the board shall give orders or direc- 
tions to any member of the police force. 


(4) The board shall not direct the chief of police with 
respect to specific operational decisions or with respect to the 
day-to-day operation of the police force. 


(S) The board shall ensure that its members undergo any 
training that the Solicitor General may provide or require. 


(6) The board may, by by-law, make rules for the effective 
management of the police force. 
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(7) The board may establish guidelines consistent with sec- 
tion 49 for police officers’ disclosure of secondary activities to 
the chief of police and for the decisions of the chief of police 
under subsection 49 (4). 


32. Before entering on the duties of office, a member of a 
board shall take an oath or affirmation of office in the pre- 
scribed form. 


33.—{1) Despite any special Act, two or more municipali- 
ties whose combined population according to the last enumer- 
ation taken under section 14 of the Assessment Act exceeds 
5,000 may enter into an agreement to constitute a joint board. 


(2) The agreement must be authorized by by-laws of the 
councils of the participating municipalities and requires the 
consent of their boards. 


(3) The joint board shall consist of, 


(a) the heads of the councils of the participating munic- 
ipalities; and 


(b) other members appointed by the Lieutenant Gover- 
nor in Council. 


(4) The provisions of this Act that apply to boards also 
apply with necessary modifications to joint boards. 


34. A board may delegate to two or more of its members 
any authority conferred on it by this Act, except, 


(a) the authority to hear the appeals of police officers 
found guilty of misconduct under Part V, which 
must be exercised by a quorum; and 


(b) the authority to bargain under Part VIII, which the 
board may delegate to one or more members. 


35.—(1) The board shall hold at least four meetings each 
year. 


(2) A majority of the members of the board constitutes a 
quorum. 


(3) Meetings and hearings conducted by the board shall be 
open to the public, subject to subsection (4), and notice of 
them shall be published in the manner that the board deter- 
mines. 
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(4) The board may exclude the public from all or part of a 
meeting or hearing if it is of the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 


(b) intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. 


36. A document purporting to be a by-law of the board 
signed by a member or purporting to be a copy of such a by- 
law certified correct by a member is admissible in evidence 
without proof of the signature or authority of the person sign- 
ing. 

s 

37. In performing its duties under this Act, a board has all 
the powers of a commission under Part II of the Public Inquir- 
ies Act, which Part applies to the board as if it were conduct- 
ing an inquiry under that Act. ip 


38. A municipal police force shall consist of a chief of 
police and such other police officers and other employees as 
the board considers adequate, and shall be provided with the 
equipment and facilities that the board considers adequate. 


39.—(1) Each year, the board shall submit to the munici- 
pal council or to each council responsible for maintaining the 
police force, as the case may be, its estimates for the year. 


(2) The estimates shall be submitted at least one month 
before the beginning of the fiscal year of the municipality or 
municipalities, as the case may be; if they are to be submitted 
to municipalities whose fiscal years begin on different dates, 
they shall be submitted to all the councils at least one month 
before the earliest date. 


(3) The estimates shall show, separately, the amounts that 
will be required, 


(a) to maintain the police force and provide it with 
equipment and facilities; and 
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(b) to pay the expenses of the board’s operation other 
than the remuneration of board members. 


(4) If the council does not approve the board’s estimates or 
disagrees with the board on the number of members of the 
police force that is adequate or the equipment and facilities 
that are adequate, the Commission shall determine the ques- 
tion after a hearing. 


40.—{1) A board may terminate the employment of a 
member of the police force for the purpose of abolishing the 
police force or reducing its size if the Commission consents 
and if the abolition or reduction does not contravene this Act. 
a 

(2) The Commission shall consent to the termination of the 
employment of a member of the police force under subsection 
(1) only if, 


(a) the member and the board have made an agreement 
dealing with severance pay or agreed to submit the 
matter to arbitration; or 


(b) the Commission has made an order under sub- 
section (3). 


(3) If the member and the board do not make an agree- 
ment dealing with severance pay and do not agree to submit 
the matter to arbitration, the Commission, if it is of the opin- 
ion that it would be appropriate to permit the abolition of the 
police force or the reduction of its size, may order the mem- 
ber and the board to submit the matter to arbitration and may 
give any necessary directions in that connection. 


(4) Section 124 applies to an arbitration referred to in this 
section with necessary modifications. 


PART IV 
POLICE OFFICERS AND OTHER POLICE STAFF 
CHIEF OF POLICE 
41.—(1) The duties of a chief of police include, 
(a) in the case of a municipal police force, administer- 
ing the police force and overseeing its operation in 
accordance with the objectives, priorities and poli- 


cies established by the board under subsection 
SNIGOT 
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(b) 


(c) 


(d) 
(e) 


(f) 


(g) 
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ensuring that members of the police force carry out 
their duties in accordance with this Act and the 
regulations and in a manner that reflects the needs 
of the community, and that discipline is maintained 
in the police force; 


ensuring that the police force provides community- 
oriented police services; 


administering discipline in accordance with Part V; 


administering the public complaints system under 
Part VI; 


implementing the employment equity plan estab- 
lished under section 48 and the regulations; 


in the case of a municipal police force, reporting to 
the board at regular intervals on public complaints 
and on the implementation of the employment 
equity plan. 


(2) The chief of police reports to the board and shall obey 
its lawful orders and directions. 


POLICE ‘OFFICERS 


42.—(1) The duties of a police officer include, 


(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


preserving the peace; 

preventing crimes and other offences and providing 
assistance and encouragement to other persons in 
their prevention; 


assisting victims of crime; 


apprehending criminals and other offenders and 
others who may lawfully be taken into custody; 


laying charges, prosecuting and participating in 


‘prosecutions; 


executing warrants that are to be executed by police 
officers and performing related duties; 


performing the lawful duties that the chief of police 
assigns; 
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in the case of a municipal police force and in the 
case of an agreement under section 10 (agreement 
for provision of police services by O.P.P.), enforc- 
ing municipal by-laws; 


completing the prescribed training. 


(2) A police officer has authority to act as such throughout 


Ontario. 


(3) A police officer has the powers and duties ascribed to a 
constable at common law. 


43.—(1) No person shall be appointed as a police officer 
unless he or she, 


(a) 
(b) 
(c) 


(d) 
(e) 


is a Canadian citizen or a permanent resident of 
Canada; 


is at least eighteen years of age; 

is physically and mentally able to perform the duties 
of the position, having regard to his or her own 
safety and the safety of members of the public; 


is of good moral character and habits; and 


has successfully completed at least four years of sec- 
ondary school education or its equivalent. 


(2) A candidate for appointment as a police officer shall 
provide any relevant information or material that is lawfully 
requested in connection with his or her application. 


44.—(1) A municipal police officer’s probationary period 
begins on the day he or she is appointed and ends on the later 


of, 
(a) 
(b) 


the first anniversary of the day of appointment; 


the first anniversary of the day the police officer 
completes an initial period of training at the 
Ontario Police College. 


(2) The police officer shall complete the initial period of 
training within six months of the day of appointment. 


(3) A board may terminate a police officer’s employment at 
any time during his or her probationary period but, before 
doing so, shall give the police officer reasonable information 
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with respect to the reasons for the termination and an oppor- 
tunity to reply, orally or in writing, as the board may deter- 
mine. 


(4) Subsections (1), (2) and (3) do not apply to a police 
officer who has completed a probationary period with another 
municipal police force. 


45. A person appointed to be a police officer shall, before 
entering on the duties of his or her office, take oaths or 
affirmations of office and secrecy in the prescribed form. 


46. No municipal police officer shall engage in political 
activity, except as the regulations permit. 


MEMBERS OF POLICE FORCES 
a 
47.—(1) Subject to subsection (2), if a member of a 
municipal police force becomes mentally or physically disa- 
bled and as a result is incapable of performing the essential 
duties of the position, the board shall accommodate his or her 
needs in accordance with the Human Rights Code, 1981. 


(2) The board may discharge the member, or retire him or 
her if entitled to retire, if, after holding a hearing at which the 
evidence of two legally qualified medical practitioners 1s 
received, the board, 


(a) determines, on the basis of that evidence, that the 
member is mentally or physically disabled and as a 
result incapable of performing the essential duties 
of the position, and what duties the member is cap- 
able of performing; and 


concludes that the member’s needs cannot be 
accommodated without -undue hardship on the 
board. 


(b) 


(3) Subject to subsection (4), if a member of the Ontario 
Provincial Police becomes mentally or physically disabled and 
as a result is incapable of performing the essential duties of 
the position, the Commissioner shall accommodate the mem- 
ber’s needs in accordance with the Human Rights Code, 1981. 


(4) The member may be discharged, or retired if entitled to 
retire, if, after holding a hearing at which the evidence of two 
legally qualified medical practitioners is received, the Com- 
missioner or a person whom he or she designates, 
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(a) determines, on the basis of that evidence, that the 
member is mentally or physically disabled and as a 
result incapable of performing the essential duties 
of the position, and what duties the member is 
capable of performing; and 


(b) concludes that the member’s needs cannot be 
accommodated without undue hardship on the 
Crown in right of Ontario. 


(5) A member of a police force who is discharged or retired 
under subsection (2) or (4) may appeal to the Commission by 
serving a written notice on the Commission and on the board 
or the Commissioner, as the case may be, within thirty days of 
receiving notice of the decision. 


(6) The Commission may confirm, alter or revoke the deci- 
sion or may require the board or Commissioner, as the case 
may be, to rehear the matter. 


(7) The Commission shall promptly give written notice of 
its decision, with reasons, to the appellant and to the board or 
Commissioner, as the case may be. 


(8) No member of the Commission shall participate in the 
decision unless he or she was present throughout the hearing 
of the appeal and, except with the consent of the appellant, 
no decision of the Commission shall be given unless all mem- 
bers who were present throughout the hearing participate in 
the decision. 


48.—(1) Every police force shall have an employment 
equity plan prepared in accordance with this section and the 
regulations. 


(2) An employment equity plan shall provide for, 


(a) the elimination of systemic barriers to the recruit- 
ment and promotion of persons who are members 
of prescribed groups; 


(b) the implementation of positive measures with 
respect to the recruitment and promotion of those 
persons, so as to make the police force more repre- 
sentative of the community or communities it 
serves; and 


(c) specific goals and timetables with respect to the 
elimination of systemic barriers, the implementation 
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of positive measures and the composition of the 
police force. 


(3) In the case of a municipal police force, the board shall 
prepare the employment equity plan and submit it to the 
Solicitor General for approval. 


(4) In the case of the Ontario Provincial Police, the Com- 
missioner shall prepare the employment equity plan and sub- 
mit it to the Solicitor General for approval. 

(5) Before approving the employment equity plan, the 
Solicitor General may require that changes be made to it. 


49.—(1) A member of a police force shall not engage in 
any activity, 


(a) that interferes with or influences adversely the per- 
formance of his or her duties as a member of a 
police force, or is likely to do so; 


that places him or her in a position of conflict of 
interest, or is likely to do so; 


(b) 


that would otherwise constitute full-time employ- 
ment for another person; or 


(c) 


in which he or she has an advantage derived from 
employment as a member of a police force. 


(d) 


(2) Clause (1) (d) does not prohibit a member of a police 
force from performing, in a private capacity, services that 
have been arranged through the police force. 


(3) A member of a police force who proposes to undertake 
an activity that may contravene subsection (1) or who 
becomes aware that an activity that he or she has already 
undertaken may do so shall disclose full particulars of the situ- 
ation to the chief of police. 


(4) The chief of police shall decide whether the member is 
permitted to engage in the activity and the member shall com- 
ply with that decision. 


50.—{1) The board or the Crown in right of Ontario, as 
the case may be, is liable in respect of torts committed by 
members of the police force in the course of their employ- 
ment. 
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eran es (2) The board may, in accordance with the guidelines 
sor ter of  eStablished under clause 31 (1) (h), indemnify a member of 
municipal the police force for reasonable legal costs incurred, 


police force 


(a) in the defence of a civil action, if the member is not 
found to be liable; 


(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 


(c) in respect of any other proceeding in which the 
member’s manner of execution of the duties of his 
or her employment was an issue, if the member is 
found to have acted in good faith. 


yp 

Agreement (3) The police force and the board may, in an agreement 
made under Part VIII, provide for indemnification for the 
legal costs of members of the police force, except the legal 
costs of a member who is found guilty of a criminal offence; if 
such an agreement exists, the board shall indemnify members 
in accordance with the agreement and subsection (2) does not 
apply. 

See (4) The council is responsible for the liabilities incurred by 

for board's the board under subsections (1), (2) and (3). 

liabilities 

Pe (5) The Treasurer of Ontario may indemnify, out of the 

member of | Consolidated Revenue Fund, a member of the Ontario Pro- 

O.P.P. vincial Police for reasonable legal costs incurred, 

(a) in the defence of a civil action, if the member is not 
found to be liable; 

(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 

(c) in respect of any other proceeding in which the 
member’s manner of execution of the duties of his 
or her employment was an issue, if the member is 
found to have acted in good faith. 

a 
Agreement (6) The Ontario Provincial Police and the Crown in right of 
Sate 1980, Ontario may, in an agreement made under the Public Service 


Act, provide for indemnification for the legal costs of mem- 
bers of the police force, except the legal costs of a member 
who is found guilty of a criminal offence; if such an agreement 
exists, the Treasurer shall indemnify members in accordance 
with the agreement and subsection (5) does not apply. = 
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51.—(1) With the board’s approval, a municipal chief of 
police may appoint persons as police cadets to undergo train- 
ing. 


(2) A police cadet is a member of the municipal police 
force. | 


52.—(1) With the Commission’s approval, a board may 
appoint auxiliary members of the police force. 


(2) If the board suspends or terminates the appointment of 
an auxiliary member of the police force, it shall promptly give 
the Commission written notice of the suspension or termina- 
tion. 


(3) The Commissioner may appoint auxiliary members of 
the Ontario Provincial Police. 


(4) An auxiliary member of a police force has the authority 
of a police officer if he or she is accompanied or supervised by 
a police officer and is authorized to perform police duties by 
the chief of police. 


(5) The chief of police may authorize an auxiliary member 
of the police force to perform police duties only in special cir- 
cumstances, including an emergency, that the police officers 
of the police force are not sufficiently numerous to deal with. 


(6) A person appointed to be an auxiliary member of a 
police force shall, before entering on the duties of his or her 
office, take oaths or affirmations of office and secrecy in the 
prescribed form. 


SPECIAL CONSTABLES 


53.—({1) With the Commission’s approval, a board may 
appoint a special constable to act for the period, area and pur- 
pose that the board considers expedient. 


(2) With the Commission’s approval, the Commissioner 
may appoint a special constable to act for the period, area and 
purpose that the Commissioner considers expedient. 


(3) The appointment of a special constable may confer on 
him or her the powers of a police officer, to the extent and for 
the specific purpose set out in the appointment. 
wp 


(4) A special constable shall not be employed by a police 
force to perform on a permanent basis, whether part-time or 
full-time, all the usual duties of a police officer. 
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(S) Subsection (4) does not prohibit police forces from 
employing special constables to escort and convey persons in 
custody and to perform duties related to the responsibilities of 
boards under the Court Security Act. 


(6) The power to appoint a special constable includes the 
power to suspend or terminate the appointment, but if a 
board or the Commissioner suspends or terminates an 
appointment, written notice shall promptly be given to the 
Commission. 


(7) The Commission also has power to suspend or termi- 
nate the appointment of a special constable. 


(8) Before a special constable’s appointment is terminated, 
he or she shall be given reasonable information with respect 
to the reasons for the termination and an opportunity to 
reply, orally or in writing as the board, Commissioner or 
Commission, as the case may be, may determine. 


(9) A person appointed to be a special constable shall, 
before entering on the duties of his or her office, take oaths 
or affirmations of office and secrecy in the prescribed form. 


FIRST NATIONS CONSTABLES 
> 
54.—(1) With the Commission’s approval, the Commis- 
sioner may appoint a First Nations Constable to perform spec- 
ified duties. 


(2) If the specified duties of a First Nations Constable 
relate to a reserve as defined in the Indian Act (Canada), the 
appointment also requires the approval of the reserve’s police 
governing authority or band council. 


(3) The appointment of a First Nations Constable confers 
on him or her the powers of a police officer for the purpose of 
carrying out his or her specified duties. 


(4) The Commissioner shall not suspend or terminate the 
appointment of a First Nations Constable whose specified 
duties relate to a reserve without first consulting with the 
police governing authority or band council that approved the 
appointment. 


(5S) The power to appoint a First Nations Constable 
includes the power to suspend or terminate the appointment, 
but if the Commissioner suspends or terminates an appoint- 
ment, written notice shall promptly be given to the Commis- 
sion. 
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(6) The Commission also has power to suspend or termi- 
nate the appointment of a First Nations Constable. 


(7) Before a First Nations Constable’s appointment is ter- 
minated, he or she shall be given reasonable information with 
respect to the reasons for the termination and an opportunity 
to reply, orally or in writing as the Commissioner or Commis- 
sion, as the case may be, may determine. 


(8) A person appointed to be a First Nations Constable 
shall, before entering on the duties of his or her office, take 


oaths or affirmations of office and secrecy in the prescribed 
form. & 


EMERGENCIES 


55.—(1) In an emergency, the Solicitor General may 
make an agreement with the Crown in right of Canada or of 
another province or with any of its agencies for the provision 
of police services. 


(2) The agreement authorizes all peace officers to whom it 
relates to act as police officers in the area to which the agree- 
ment relates. 


(3) For the purpose of the Workers’ Compensation Act, the 
relationship between a member of a police force and the body 
that employs him or her continues as if an agreement had not 
been made under this section. 


(4) If the services of the Canadian Forces are provided 
under this section, the municipality in whose territory the ser- 
vices are required shall pay all the related expenses. 


(5) Subject to sections 33 and 34 of the National Defence 
Act (Canada), while an agreement made under this section is 
in force, no member of a police force that has jurisdiction in 
the area to which the agreement relates shall resign without 
the consent of the chief of police. 

PART V 
DISCIPLINARY PROCEEDINGS 


56. A police officer is guilty of misconduct if he or she, 


(a) commits an offence described in a prescribed code 
of conduct; 


(b) contravenes section 46 (political activity); 
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(c) 


(d) 


(1) 


(m) 
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engages in an activity that contravenes subsection 
49 (1) (secondary activities) without the permission 
of his or her chief of police, being aware that the 
activity may contravene that subsection; 


contravenes subsection 55 (5) (resignation during 
emergency); 


contravenes section 57 (inducing misconduct, with- 
holding services); 


contravenes subsection 96 (4) (photography at hear- 
ing); 

contravenes subsection 100 (6) (obstructing Police 
Complaints Commissioner); 

contravenes subsection 108 (2) (confidentiality); 


contravenes section 117 (trade union membership); 


deals with personal property, other than money or a 
firearm, in a manner that is not consistent with sec- 
tonif32: 


deals with money in a manner that is not consistent 
with section 133; 


deals with a firearm in a manner that is not consist- 
ent with section 134; 


contravenes a regulation made under paragraph 
15 (equipment), 16 (use of force), 17 (standards of 
dress, police uniforms) 20 (police pursuits) or 
21 (records) of subsection 135 (1). 


57.—(1) No person, including a member of a police force, 


shall, 
(a) 


(b) 


induce or attempt to induce a member of a police 
force to withhold his or her services; or 


induce or attempt to induce a police officer to com- 
mit misconduct. 


(2) No member of a police force shall withhold his or her 


Services. 


(3) A person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more 
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than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) No prosecution shall be instituted under this section 
without the consent of the Solicitor General. 


58.—(1) Any apparent or alleged misconduct by a police 
officer shall be investigated by his or her chief of police. 


(2) When a complaint is made under Part VI with respect 
to apparent or alleged misconduct by a police officer, the fol- 
lowing rules apply: 


1. The complaint shall be dealt with in accordance 
with Part VI, and recourse shall be had to this Part 
only as Part VI permits. 


2. Any investigation of the matter under this Part and 
any hearing under section 60 are suspended as soon 
as the chief of police becomes aware that a com- 
plaint has been made. 

> 

59.—(1) If the chief of police investigates apparent or 
alleged misconduct and concludes that the police officer is 
guilty of misconduct but that the misconduct is not of a seri- 
ous nature, the following rules apply: 


1. The chief of police shall provide the police officer 
with reasonable information concerning the matter 
and shall give him or her an opportunity to reply, 
orally or in writing. 


2. The chief of police may then admonish the police 
officer and may cause an entry concerning the mat- 
ter, the action taken and the police officer’s reply to 
be made in his or her employment record. & 


3. If the police officer refuses to accept the admoni- 
tion, the chief of police shall not cause particulars to 
be recorded without first holding a hearing. 


(2) An entry made in the police officer’s employment rec- 
ord under paragraph 2 of subsection (1) shall be expunged 
from the record two years after being made if during that time 
no other entries concerning misconduct have been made in the 
record under this Part or Part VI. 


(3) Nothing in this section affects agreements between 
boards and police officers or associations that permit other 
penalties than admonition to be administered, if the police 
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officer in question consents, without a hearing under section 
60. 


60.—(1) A chief of police may hold a hearing to deter- 
mine whether a police officer belonging to his or her police 
force is guilty of misconduct. 


(2) The chief of police shall designate to be prosecutor at 
the hearing, 


(a) a police officer of the rank of sergeant or higher; 


(b) if there is none of that rank, a police officer of a 
rank equal to or higher than that of the police offi- 
cer who is the subject of the hearing; or 


(c) a legal counsel. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Before the hearing, the police officer shall be given an 
opportunity to examine any physical or documentary evidence 
that will be produced or any report whose contents will be 
given in evidence. 


(5) If the hearing is being conducted as a result of a com- 
plaint made under Part VI, the complainant shall likewise be 
given an opportunity to examine evidence and reports before 
the hearing. 


(6) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(7) In the case of a hearing that is being conducted as a 
result of a complaint made under Part VI, no statement made 
by the police officer or complainant in the course of an 
attempt to resolve the complaint informally shall be admitted 
in evidence at the hearing, except with the consent of the per- 
son who made the statement. 
yp 

(8) The person conducting the hearing shall not communi- 
cate directly or indirectly in relation to the subject-matter of 
the hearing with any person or person’s counsel or representa- 
tive, unless the police officer and the prosecutor receive notice 
and have an opportunity to participate. 
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(9) However, the person conducting the hearing may seek 
legal advice from an adviser independent of the police officer 
and the prosecutor, and in that case the nature of the advice 
shall be communicated to them so that they make submissions 
as to the law. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 
was 

(11) If the police officer is charged with an offence under a 
law of Canada or of a province or territory in connection with 
the alleged misconduct, the hearing shall continue unless the 
Crown Attorney advises the chief of police that it should be 
stayed until the conclusion of the court proceedings. 


(12) If six months have elapsed since the facts on which an 
allegation of misconduct is based first came to the attention of 
the chief of police, no notice of hearing shall be served unless 
the board (in the case of a municipal police officer) or the 
Commissioner (in the case of a member of the Ontario Pro- 
vincial Police) is of the opinion that it was reasonable, under 
the circumstances, to delay serving the notice of hearing. -@> 


61.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 


(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 


(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


(2) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. 
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(3) Instead of or in addition to a penalty described in sub- 
section (1), the chief of police may reprimand the police offi- 
erey 


(4) The chief of police shall not impose the penalties of dis- 
missal or demotion unless the notice of hearing or a subse- 
quent notice served on the police officer indicated that they 
might be imposed if the misconduct were proved on clear and 
convincing evidence. 


(5) The chief of police shall promptly give written notice of 
the decision, with reasons, to the police officer and, in the 
case of a municipal police force, to the board. 


(6) If the hearing was conducted as a result of a complaint 
made under Part VI, the chief of police shall also give notice 
of the decision, with reasons, to the complainant and to the 
Police Complaints Commissioner. 


(7) No reference to the allegations of misconduct or the 
hearing shall be made in the police officer’s employment rec- 
ord, and the matter shall not be taken into account for any 
purpose relating to his or her employment, unless, 

(a) misconduct is proved on clear and convincing evi- 
dence; or 
(b) the police officer resigns before the matter is finally 
disposed of. ar 


62.—(1) A board may hold a hearing to determine 
whether the chief of police is guilty of misconduct, and this 
Part applies with necessary modifications. 


(2) The chief of police may, by serving a notice to that 
effect on the board and the Commission, require that the 
Commission hold the hearing instead of the board. 


63.—(1) A municipal police officer on whom a penalty is 
imposed under section 61 may appeal to the board by serving 
a notice of appeal on the board and the chief of police within 
fifteen days of receiving notice of the decision. 


(2) The board shall hear the appeal on the record, but may 
receive new or additional evidence as it considers just. 


(3) The board may confirm, alter or revoke the decision or 
may require the chief of police to rehear the matter. 
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(4) The board shall promptly give written notice of its deci- 
sion, with reasons, to the chief of police and the police officer. 


(5) No member of the board shall participate in the deci- 
sion unless he or she was present throughout the hearing of 
the appeal and, except with the police officer’s consent, no 
decision of the board shall be given unless all members who 
were present throughout the hearing participate in the deci- 
sion. 


(6) The members of the board who participate in the deci- 
sion shall not communicate directly or indirectly in relation to 
the subject-matter of the appeal with any person or person’s 
counsel or representative, unless the police officer and the 
chief of police receive notice and have an opportunity to par- 
ticipate. 


(7) However, the board may seek legal advice from an 
adviser independent of the police officer and the chief of 
police, and in that case the nature of the advice shall be com- 
municated to them so that they may make submissions as to 
the law. 


(8) The police officer may appeal to the Commission from 
the board’s decision by serving a notice of appeal on the Com- 
mission, the board and the chief of police within thirty days of 
receiving notice of the decision. 


64. Instead of hearing a police officer’s appeal under sec- 
tion 63, the board may, on its own initiative or on the appli- 
cation of the police officer or the chief of police, require the 
Commission to hear the appeal. <r 


65. A member of the Ontario Provincial Police on whom 
a penalty is imposed under section 61 may appeal to the Com- 
mission by serving a written notice on the Commission and 
the Commissioner within thirty days of receiving notice of the 
decision. 


66. If the hearing was conducted as a result of a complaint 
made under Part VI, sections 63 and 65 do not apply and the 
police officer may only appeal in accordance with that Part. 


67. Subsections 63 (2) to (7) apply to appeals heard by the 
Commission as if references to the board were references to 
the Commission and, in the case of an appeal from a board’s 
decision, as if references to the chief of police were references 
to the board. 
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68. The board or Commission may grant an extension of 
the time provided for giving it a notice of appeal, before or 
after the expiry of the time, and may give directions in con- 


nection with the extension. 


69. A chief of police may authorize any member of the 
police force to exercise any power or perform any duty of the 
chief of police referred to in this Part, subject to the following 
rules: 


1. A hearing under section 60 shall be conducted by a 
police officer of the rank of inspector or higher. 


2. A police officer from another police force who 
meets the requirements of paragraph 1 may conduct 
the hearing, with the approval of his or her chief of 
police. 


3. The measures referred to in subsection 59 (1) (pro- 
cedure in case of misconduct not of serious nature) 
shall be taken by a police officer of the rank of 
inspector or higher. 


70.—({1) A notice required to be given under this Part is 
sufficiently given if delivered personally or sent by prepaid 
registered mail addressed to the person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


71.—(1) If a police officer is suspected of or charged with 
an offence under a law of Canada or of a province or territory 
or is suspected of misconduct, the chief of police may suspend 
him or her from duty with pay. 


(2) The chief of police may revoke the suspension and later 
reimpose it, repeatedly if necessary, as he or she considers 
appropriate. 


(3) Unless the chief of police revokes the suspension, it 
shall continue until the final disposition of the proceeding in 
which the police officer’s conduct is at issue. 


(4) While suspended, the police officer shall not exercise 
any of the powers vested in him or her as a police officer or 
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wear or use clothing or equipment that was issued to him or 
her in that capacity. 


(5) If a police officer is convicted of an offence and sen- 
tenced to a term of imprisonment, the chief of police may sus- 
pend him or her without pay, even if the conviction or sen- 
tence is under appeal. 


72.—(1) If a police officer is suspended with pay, the pay 
for the period of suspension shall be reduced by the amount 
that he or she earns from other employment during that peri- 
od. 
we 

(2) Subsection (1) does not apply to earnings from other 
employment that was commenced before the period of 
suspension. ti 


PARE VI 
PUBLIC COMPLAINTS 
73.—(1) In this Part, 


‘‘bureau”’ means the public complaints investigation bureau of 
a police force; 


‘“Commissioner’”’ means the Police Complaints Commissioner 
appointed under section 99. 


(2) In this Part, unless the context indicates otherwise, a 
reference to a police officer is a reference to the police officer 
who is the subject of a complaint. 


74. This Part shall be administered by the Attorney Gen- 
eral 


75. Complaints by members of the public about the con- 
duct of police officers shall be dealt with in accordance with 
this Part. 


76.—(1) Every chief of police shall establish and maintain 
a public complaints investigation bureau. 


(2) The chief of police shall ensure that the bureau is sup- 
plied with sufficient staff to perform its duties effectively. 


(3) If the police force has fewer than twenty police officers, 
the bureau of another police force may, under an agreement 
made in accordance with section 7 (municipal agreements for 
sharing police services) or 10 (municipal agreements for provi- 
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sion of police services by O.P.P.), act as the first-named 
police force’s bureau as well; in that case, subsections (1) and 
(2) do not apply. 


INITIAL HANDLING OF COMPLAINT 


77.—(1) A member of the public may make a complaint 
about the conduct of a police officer, orally or in writing, 


(a) at the bureau of the police force to which the com- 
plaint relates, or at a station or detachment of that 
police force; or 


(b) at an office of the Commissioner; or 


(c) at any bureau, police station or detachment. 


(2) The person who receives the complaint shall record it 
on a form provided by the Commissioner and shall give a copy 
of the completed form to the person who makes the 
complaint. -< 


(3) The person who makes the complaint shall also be given 
a statement, in a form provided by the Commissioner, that 
sets out the procedures followed in dealing with a complaint 
and describes the rights of a complainant. 


(4) The person on duty who is in charge of a place when a 
complaint is received shall, 


(a) take all reasonable steps to ensure that evidence 
that might otherwise be lost is secured immediately; 


(b) if he or she considers it appropriate, ensure that a 
preliminary investigation is conducted immediately; 
and 


(c) ensure that a report on the evidence and on the pre- 
liminary investigation, if any, is forthwith prepared 
and attached to the complaint. 


(5) The person who records the complaint shall forthwith 
send copies of it, 


(a) to the bureau, the chief of police and the Commis- 
sioner, in the case of a complaint made at a station 
or detachment of the police force to which it 
relates; 
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(b) to the chief of police and the Commissioner, in the 
case of a complaint made at the bureau of the 


police force to which it relates; 


(c) to the bureau and the chief of police of the police 
force to which it relates, in the case of a complaint 
made at an office of the Commissioner; 

(d) to the Commissioner, in the case of a complaint 


made at a bureau, station or detachment of a differ- 
ent police force than the one to which it relates. 


(6) If a complaint was made at a bureau, station or detach- 
ment of a different police force than the one to which it 
relates, the Commissioner shall forthwith send copies of the 
complaint and of any report prepared under subsection (4) to 
the appropriate bureau. 


(7) A complaint that is made more than six months after 
the incident to which it relates shall be further dealt with 
under this Part only if the Commissioner so directs. 


78.—{1) In exceptional circumstances, the Attorney Gen- 
eral may direct the Commissioner to make a complaint about 
the conduct of a police officer. 


(2) The Commissioner shall cause the complaint to be 
recorded and shall send copies to the bureau and the chief of 
police of the force to which it relates. 


(3) The Commissioner is the complainant in the case of a 
complaint made under this section. 


(4) Subsection 77 (7) and sections 80 (notice to potential 
complainant), 81 (classification of complaint), 82 (reclassifica- 
tion), 83 (informal resolution) and 85 (decision by chief of 
police re no further action) do not apply to complaints made 
under this section. 


79.—(1) When the bureau receives a complaint, the per- 
son in charge shall forthwith give the police officer notice of 
the substance of the complaint, unless in the person’s opinion 
to do so might prejudice the investigation. 


(2) The notice shall be written on a form provided by the 
Commissioner. 


80.—(1) If the complaint is made by a person who was not 
directly affected by the incident and did not observe it, the 
Commissioner shall, as soon as possible after receiving the 
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complaint, attempt to find the person who was directly 
affected by the incident or who observed it and send him or 
her a notice. 


(2) The notice shall indicate that a complaint has been 
made, that the person is entitled to be the complainant in the 
matter and that the complaint will not be dealt with further 
unless he or she is the complainant. 


(3) The notice shall also include information about the pro- 
cedures followed in dealing with a complaint and the rights of 
a complainant. 


(4) The complaint shall not be further dealt with under this 
Part 10, 


(a) no person who was directly affected by the incident 
or who observed it can be found; or 

(b) the person to whom the Commissioner sends the 

notice does not, within thirty days of the date on 

which it is sent, file with the Commissioner a 

request to be the complainant in the matter. 


(5) However, if a disciplinary proceeding is commenced 
against the police officer in respect of the complaint, the chief 
of police shall notify the Commissioner of the proceeding and 
of its result, and the Commissioner shall then notify the per- 
son who made the complaint. 


(6) If the person to whom the Commissioner sends the 
notice files a request to be the complainant in the matter after 
the thirty-day period referred to in subsection (4), the Com- 
missioner may cause the matter to be reopened despite the 
late filing if he or she considers it advisable to do so. 


81.—(1) When the bureau receives a complaint, the per- 
son in charge shall consider whether it relates to possible mis- 
conduct under section 56, to other matters or to both. 


(2) If the person in charge is of the opinion that all or part 
of the complaint relates only to other matters than possible 
misconduct, he or she may, with the Commissioner’s consent, 
classify the complaint or part as an inquiry. 


(3) When all or part of a complaint has been classified as 
an inquiry, the person in charge shall forthwith notify the 
complainant and the police officer of the fact and may cause 
the inquiry to be investigated. 
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(4) Not more than sixty days after the bureau receives the 
original complaint, the person in charge shall send the com- 
plainant a written response to the inquiry and shall also send 
the Commissioner a copy of the response, together with a 
summary of the results of any investigation. 


(5) A complaint or part of a complaint that is classified as 
an inquiry and not reclassified as a complaint and that is the 
subject of a response under this section need not be dealt with 
further under this Part. 


82.—(1) During the course of the investigation of an in- 
quiry, if the person in charge concludes that all or part of it 
relates to possible misconduct, he or she may reclassify the 
inquiry or part as a complaint. 


(2) After receiving a summary of the results of the investi- 
gation of an inquiry, the Commissioner may direct the person 
in charge to reclassify all or part of it as a complaint. 


(3) The person in charge shall forthwith notify the com- 
plainant and the police officer of the reclassification, and shall 
also notify the Commissioner in the case of a reclassification 
under subsection (1). 


(4) An inquiry or part of an inquiry that is reclassified as a 
complaint shall be dealt with as such under this Part. 

INFORMAL RESOLUTION, WITHDRAWAL 

83. 

the complaint may be resolved informally by the person in 

charge of the bureau, before the chief of police gives notice of 


a decision under section 90, or by the Commissioner after that 
time. 


(2) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, its consent is also 
required for an informal resolution. 


(3) When a complaint is resolved informally, the resolution 
shall be recorded on a form provided by the Commissioner 
and signed by the complainant and police officer. 


(4) Copies of the record shall be provided to the complain- 
ant and the police officer, and to the Commissioner if the 
complaint was resolved by the person in charge of the bureau. 


(5) If the Commissioner is of the opinion that the informal 
resolution is the result of a misunderstanding or a threat or 
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other improper pressure, he or she may decide that the com- 
plaint shall continue to be dealt with under this Part despite 
the informal resolution. 


(6) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


84.—(1) The complainant may withdraw the complaint by 
giving a notice of withdrawal to the person in charge of the 
bureau, before the chief of police gives notice of a decision 
under section 90, or to the Commissioner after that time. 


(2) If the complaint was made under section 78, the Com- 
missioner may withdraw it by giving a notice of withdrawal to 
the chief of police and a copy to the police officer; subsection 
(3) applies to the withdrawal but subsections (4) to (7) do not. 


(3) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, it shall not be with- 
drawn without the board’s consent. 


(4) A copy of the notice of withdrawal shall be provided to 
the police officer, and to the Commissioner if the person in 
charge of the bureau received the notice. 


(5) The notice of withdrawal shall be written on a form 
provided by the Commissioner. 


(6) If the Commissioner is of the opinion that the with- 
drawal is the result of a misunderstanding or a threat or other 
improper pressure, he or she may decide that the complaint 
shall continue to be dealt with under this Part despite the 
withdrawal. 


(7) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


POWERS OF CHIEF OF POLICE 


85.—(1) At any time before making a decision under sec- 
tion 90, the chief of police may decide that the complaint or 
part of it shall not be further dealt with under this Part, if he 
or she is of the opinion that the complaint or part is frivolous 
or vexatious or was made in bad faith. 


(2) The chief of police shall give the Commissioner, the 
complainant and the police officer notice of the decision. 
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86.—(1) The chief of police may commence or continue a 
disciplinary proceeding against a police officer under Part V 
even if, 


(a) the complaint is withdrawn or is resolved informal- 
ly; or 

(b) the complaint is not to be further dealt with under 
this Part because of subsection 77 (7) (complaint 
filed more than six months after incident) or section 
80 (complaint made by person not directly affect- 
ed), or because of a decision by the chief of police 
under section 85. 


(2) The chief of police shall give the Commissioner and the 
complainant notice of a decision to commence or continue a 
disciplinary proceeding in the circumstances described in sub- 
section (1), and shall also give them notice of the results of 
the proceeding. 


INVESTIGATION OF COMPLAINT 


87.—{1) The person in charge of the bureau shall cause an 
investigation to be conducted into the complaint in accordance 
with the prescribed procedures. 


(2) During the course of the investigation, the person in 
charge shall send the Commissioner, the complainant and the 
police officer interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the bureau receives the complaint. 


(4) If there are no new matters to report, the person in 
charge may send the Commissioner, the complainant and the 
police officer a notice to that effect instead of an interim 
report. 


(5S) The person in charge may withhold an interim report 
from the complainant or the police officer if, in his or her 
opinion, it is desirable to do so in order to avoid prejudicing 
the investigation, but in that case shall forthwith notify the 
Commissioner of the decision and the reasons for it. 


(6) When the investigation has been completed, the person 
in charge shall cause a final report to be prepared and shall 
send copies of it to the Commissioner, the chief of police, the 
complainant and the police officer. 
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(7) The final report shall contain, 


(a) 


(b) 


(c) 


a summary of the complaint, including a description 
of the police officer’s alleged misconduct; 


a summary of the investigation, including summar- 
ies of the information obtained from the complain- 
ant, the police officer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


(8) After receiving a final report, the Commissioner may 
require the chief of police to have the complaint investigated 


further. 


(9) A summary of the results of any further investigation 
shall be sent to the persons who received the final report. 


(10) The interim reports and final report shall be written on 
forms provided by the Commissioner. 


88.—(1) The Commissioner may conduct the investigation 
into the complaint, instead of the bureau, 


(a) 


(b) 


for any reason, after receiving the first interim 
report or after the thirty-day period referred to in 
subsection 87 (3) has expired; 


if the complainant has commenced a court proceed- 
ing against the police officer, the police force or the 
chief of police, the police services board or the 
municipality (in the case of a municipal police 
force) or the Crown in right of Ontario (in the case 
of the Ontario Provincial Police) in connection with 
the incident to which the complaint relates; 


if the Commissioner has reasonable grounds to 
believe that undue delay or other unusual circum- 
stances have affected the bureau’s investigation or 
the preparation of its final report; or 


if the chief of police requests that the Commissioner 
conduct the investigation. 


(2) The chief of police, if he or she becomes aware that the 
complainant has commenced a court proceeding of the kind 
described in clause (1) (b), shall forthwith notify the Commis- 
sioner of the fact. 
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(3) If the complaint concerns more than one police force, 
the Commissioner shall conduct the investigation. 


(4) When the Commissioner decides to conduct the investi- 
gation, he or she shall forthwith notify the chief of police, giv- 
ing reasons in the case of a decision under clause (1) (a) or 


(cy; 


(5) When the Commissioner notifies the chief of police of a 
decision to conduct the investigation, the person in charge of 
the bureau shall forthwith end any investigation begun by the 
bureau and send to the Commissioner the evidence that has 
been gathered and the documents relating to the complaint. 


(6) Section 87 applies to the Commissioner’s investigation, 
with necessary modifications, except that the Commissioner 
shall send the first interim report not more than thirty days 
after giving notice of the decision to conduct the investigation. 


89.—(1) If the complaint was made under section 78, the 
Commissioner shall conduct the investigation in accordance 
with the prescribed procedures, and section 87 does not apply. 


(2) The Commissioner shall send the police officer and the 
chief of police interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the Commissioner makes the complaint. 


(4) If there are no new matters to report, the Commis- 
sioner may send the police officer and the chief of police a 
notice to that effect instead of an interim report. 


(5) The Commissioner may withhold an interim report 
from the police officer if, in his or her opinion, it is desirable 
to do so to avoid prejudicing the investigation, but in that case 
shall forthwith notify the chief of police of the decision and 
the reasons for it. 


(6) When the investigation has been completed, the Com- 
missioner shall cause a final report to be prepared and shall 
send copies of it to the chief of police and the police officer. 


(7) The final report shall contain, 


(a) asummary of the complaint, including a description 
of the police officer’s alleged misconduct; 
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(b) a summary of the investigation, including summar- 
ies of the information obtained from the police offi- 
cer and any witnesses; and 


(c) a description and analysis of any physical evidence 
obtained. 


DECISION BY CHIEF OF POLICE 


90.—({1) The chief of police shall review the final report of 
the investigation of a complaint and may order further investi- 
gation if he or she considers it advisable. 


(2) A summary of the results of any further investigation 
shall be sent to the persons who received the final report, and 
to the Commissioner if he or she conducted the original inves- 
tigation. 


(3) After reviewing the final report and the results of any 
further investigation, the chief of police shall, 


(a) decide that no further action is necessary; 


(b) admonish the police officer regarding the matter in 
accordance with subsection 59 (1); 


(c) hold a disciplinary hearing under section 60; 


(d) order that all or part of the complaint be the subject 
of a hearing by a board of inquiry; or 


(e) cause an information to be laid against the police 
officer and refer the matter to the Crown Attorney 
for prosecution. 


(4) If the chief of police decides to hold a disciplinary hear- 
ing under section 60 or orders a hearing by a board of inquiry, 
he or she may at the same time cause an information to be 
laid against the police officer. 


(5) The chief of police shall give written notice of the deci- 
sion to the Commissioner, the complainant and the police offi- 
cer, with reasons in the case of a decision that no further 
action is necessary or a decision to admonish the police offi- 
cer 


(6) If the chief of police orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 
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(7) The chief of police shall give notice of the decision 
within six months of receiving the final report, unless the 
Commissioner grants an extension. 


(8) If the chief of police does not give notice of the decision 
within the six-month period and is not granted an extension, 
he or she shall be deemed to have decided that no further 
action is necessary. 


REVIEW BY COMMISSIONER 


91.—({1) The Commissioner shall review the decision of 
the chief of police, 


(a) at the complainant’s or police officer’s request, in 
the case of a decision under section 90 to admonish 
the police officer; 


(b) at the complainant’s request, in the case of a deci- 
sion under section 90 that no further action is neces- 


sary; 


(c) at the complainant’s request, in the case of a deci- 
sion under section 85 that the complaint or part of it 
not be further dealt with under this Part. 

a 

(2) The Commissioner may, if in his or her opinion it is in 
the public interest to do so, review the decision of the chief of 
police, 


(a) in the case of a decision under section 90 to admon- 
ish the police officer; 


(b) in the case of a decision under section 90 that no 
further action is necessary; 


(c) in the case of a decision under section 85 that the 
complaint or part of it not be further dealt with 
under this Part. <r 


(3) The Commissioner shall, at the complainant’s request, 
review the decision made in a disciplinary hearing under sec- 
tion 60 arising out of a complaint. 


(4) The complainant or police officer may request a review 
by the Commissioner only within thirty days of receiving 
notice of the decision, unless the Commissioner grants an 
extension. 
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(5) In the case of a complaint made under section 78, the 
Commissioner may review, 


(a) a decision by the chief of police to admonish the 
police officer; 


(b) a decision by the chief of police that no further 
action is necessary; 


(c) the decision made in a disciplinary hearing under 
section 60 arising out of the complaint. 


(6) After conducting the review, the Commissioner may 
decide to take no further action, or may order a hearing by a 
board of inquiry if he or she believes it to be necessary in the 
public interest. 


(7) The Commissioner shall forthwith give written notice of 
his or her decision, with reasons in the case of a decision to 
take no further action, to the chief of police, the complainant 
and the police officer. 


(8) If the Commissioner orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 


HEARING BY BOARD OF INOUIRY 


92.—(1) If a penalty is imposed on a police officer after a 
disciplinary hearing under section 60 that was conducted as a 
result of the complaint, he or she may appeal to a board of 
inquiry by serving a notice of appeal on the Commissioner, 
the chair of the panel and the chief of police within fifteen 
days of receiving notice of the decision. 


(2) The Commissioner shall forthwith notify the complain- 
ant of the appeal. 


(3) A member of the panel who was appointed on a recom- 
mendation made under subsection 103 (2) may grant an exten- 
sion of the time provided for serving a notice of appeal, 
before or after the expiry of the time, and may give directions 
in connection with the extension. 


(4) The hearing of the police officer’s appeal and any hear- 
ing ordered by the Commissioner under section 91 shall be 
combined. 


93.—(1) A board of inquiry shall be constituted, 
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(a) when the chief of police orders under section 90 
that a matter be heard by a board of inquiry; 


(b) when the Commissioner orders a hearing under sec- 
tion 91; and 


(c) when a police officer appeals under section 92. 


(2) The chair of the panel shall assign the following mem- 
bers of the panel to the board of inquiry, choosing members 
from the area where the complaint arose if possible: 


1. As presiding officer, a member who was appointed 
on a recommendation made under subsection 
sie fe ee 


2. A member who was appointed on a recommenda- 
tion made under subsection 103 (3). 


3. A member who was appointed on a recommenda- 
tion made under subsection 103 (4). 


(3) In the case of a complaint against a chief of police, the 
board of inquiry shall include, instead of a member of the 
panel who was appointed on a recommendation made under 
subsection 103 (3), a person, other than a police officer or a 
member of the Law Society of Upper Canada, appointed to 
the board of inquiry by the chair of the panel on the recom- 
mendation of the Ontario Association of Chiefs of Police. 


94.—(1) The hearing before the board of inquiry shall be 
a new hearing, unless it follows a disciplinary hearing under 
section 60; in that case it shall be on the record, but the board 
may receive new or additional evidence as it considers just. 


(2) If a board is constituted following a disciplinary hear- 
ing, the chief of police shall cause a record of the hearing to 
be prepared, at the Commissioner’s expense if the Commis- 
sioner ordered the hearing before the board. 

(3) The record shall include a transcript and shall be 
accompanied by the documents, physical evidence and exhi- 
bits considered at the disciplinary hearing. 

95.—(1) The parties to a hearing are, 


(a) the complainant; 


(b) the police officer; 


ai 


Assignment 
of members 
to board 


Complaint 
against chief 
of police 


New hearing, 
exception 


Record of 
disciplinary 
hearing 


Idem 


Parties 


54 


Idem 


Carriage 


Statement of 
alleged 
misconduct 


Notice of 
hearing 


Examination 
of evidence 


Recording of 
evidence 


Application 
of 1984, 
¢. 11s? 146 


Police officer 
not required 
to give 
evidence 
R.S.O. 1980, 
c. 484 
Limited 
admissibility 
of certain 
statements 


Board not to 
communicate 
in relation to 
subject- 

’ matter of 
hearing 


Bill 107 POLICE SERVICES 1989 


(c) the Commissioner; and 


(d) the chief of police, in the case of an appeal by the 
police officer. 


(2) The board of inquiry may add parties at any stage of 
the hearing on the conditions it considers proper. 


(3) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the Commissioner has carriage of the 
matter and, in the case of an appeal by the police officer, the 
police officer has carriage. 


(4) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the chief of police or the Commis- 
sioner, as the case may be, shall provide the parties with a 
concise statement of the allegations of misconduct to be 
heard. 


96.—(1) The board of inquiry shall appoint a time for the 
hearing and notify the parties. 


(2) Before the hearing, the police officer and the complain- 
ant shall be given an opportunity to examine any physical or 
documentary evidence that will be produced or any report 
whose contents will be given in evidence at the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Section 146 of the Courts of Justice Act, 1984 (photogra- 
phy at court hearing) applies with necessary modifications to 
the hearing. 


(5) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(6) No statement made by the police officer or complainant 
in the course of an attempt to resolve the complaint infor- 
mally shall be admitted in evidence at the hearing, except with 
the consent of the person who made the statement. 


(7) The board of inquiry shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing with 
any person or party or party’s counsel or representative, 
unless all parties receive notice and have an opportunity to 
participate. 
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(8) However, the board may seek legal advice from an 
adviser independent of the parties, and in that case the nature 
of the advice shall be communicated to the parties so that they 
may make submissions as to the law. 


(9) If it appears to be in the interests of justice, the board 
may direct that the board, the parties and their counsel or 
representatives shall have a view of any place or thing, and 
may adjourn the hearing for that purpose. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 

a 

(11) If the police officer is charged with an offence under a 
law of Canada or of a province or territory in connection with 
the misconduct or possible misconduct to which the complaint 
relates, the hearing shall continue unless the Crown Attorney 
advises the presiding officer that it should be stayed until the 
conclusion of the court proceedings. “ir 


(12) No member of the board shall participate in a decision 
unless he or she was present throughout the hearing and 
heard the parties’ evidence and argument; except with the 
parties’ consent, no decision shall be given unless all the mem- 
bers so present participate in it. 


(13) The decision of a majority of the members of the 
board is the board’s decision. 


97.—(1) If misconduct is proved at the hearing on clear 


and convincing evidence, the chief of police may make sub- 
missions as to penalty and the board of inquiry may, 


(a) 
(b) 


dismiss the police officer from the police force; 


direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 

(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) 
not exceeding thirty days or 240 hours, as the case 
may be; 


direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 


(e) 


suspend the police officer without pay for a period — 
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(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


Calculation (2) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. 


Idem (3) Instead of or in addition to a penalty described in sub- 
section (1), the board may reprimand the police officer. 


ee (4) The board shall promptly give written notice of the 
decision, with reasons, to the parties and the Attorney 
General. 

DS 98.—{1) A party to a hearing before a board of inquiry 

Divisional Siuatt ya ; 

Court may appeal to the Divisional Court within thirty days of 
receiving notice of the board’s decision. 

eee for (2) An appeal may be made on a question that is not a 

a question of fact alone, or from a penalty, or both. 

re (3) The Attorney General is entitled to be heard, by coun- 
sel or otherwise, on the argument of the appeal. 

POLICE COMPLAINTS COMMISSIONER 
ary a 99.—(1) The Lieutenant Governor in Council shall 
oe appoint a Police Complaints Commissioner, to hold office for 


a term not exceeding five years. 


Reappointment (2) The Commissioner may be reappointed for a further 
term or terms not exceeding five years in each case. 


Staff (3) Such employees as are considered necessary for the pur- 
Ree 1980, poses of this Part may be appointed under the Public Service 
a Act. 


Remuneration (4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


Records (5) The Commissioner shall maintain copies of all records, 
reports and other materials received under this Part. 


Monitoring (6) The Commissioner shall monitor the handling of com- 
handling of 


complaints  Plaints by bureaus and chiefs of police. 


Local offices (7) The Commissioner may establish local offices. 
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(8) Anything that is given to or served upon the Commis- 
sioner under this Part may be given or served at one of the 
local offices. 


(9) The Commissioner shall report annually to the Attor- 
ney General. 


(10) The Commissioner’s accounts shall be audited annually 
by the Provincial Auditor. 


100.—(1) For the purposes of an investigation under sec- 
tion 88 or 89 or a review under section 91, the Commissioner 
may, if he or she has reasonable grounds to believe that it is 
necessary to do so in furtherance of the investigation or 
review, enter a police station after informing the chief of 
police and examine there documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review the Commissioner is author- 
ized to make and the person has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The person shall be provided with a certificate of 
appointment containing his or her photograph, and while 
exercising any powers or performing any duties in respect of 
the investigation or review shall produce the certificate of 
appointment upon request. 


(5) The person shall report the results of the investigation 
or review to the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed under subsection (3) or withhold from the Commis- 
sioner or person or conceal or destroy any documents or 
things related to the investigation or review. 


(7) If a justice of the peace is satisfied, on an application 
made without notice by the Commissioner or a person 
appointed under subsection (3), that there are reasonable 
grounds to believe that there are in any place documents or 
things relating to an investigation or review, the justice of the 
peace may make an order authorizing the applicant, together 
with such persons as he or she calls on for assistance, to enter 
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the place, by force if necessary, search for the documents or 
things and examine them. 


(8) The entry and search shall not be made between the 
hours of 9 p.m. and 6 a.m. unless the order so authorizes. 


(9) The Commissioner may, upon giving a receipt, remove 
any documents or things examined under subsection (1) or (7) 
relating to the investigation or review, shall cause them to be 
copied with reasonable dispatch and shall then return them 
promptly to the person from whom they were removed. 


(10) A copy made as provided in subsection (9) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any proceeding and is proof, in the absence of evi- 
dence to the contrary, of the original document and its con- 
tents. 


(11) The Commissioner may appoint an expert to examine 
documents or things examined under subsection (1) or (7). 


101.—({1) The Commissioner may make recommendations 
with respect to the practices or procedures of a police force by 
sending the recommendations, with any supporting docu- 
ments, to, 

(a) the Attorney General; 

(b) 
(c) 
(d) 


(e) 


the Solicitor General; 
the chief of police; 
the association, if any; and 


the police services board, in the case of a municipal 
police force. 


(2) Within ninety days of receiving the recommendations, 
the chief of police, association and police services board shall 
send their comments to the Attorney General, the Solicitor 
General and the Commissioner. 


102. The Commissioner’s decisions under _ subsection 
83 (5) (complaint to continue to be dealt with despite informal 
resolution), subsection 84 (6) (complaint to continue to be 
dealt with despite withdrawal) and clause 88 (1) (c) (decision 
to conduct investigation because of undue delay) shall be 
deemed to be made in the exercise of a statutory power of 
decision. 
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BOARDS OF INQUIRY 


103.—{1) The Lieutenant Governor in Council shall 
appoint a panel of persons to act as members of boards of 
inquiry to conduct hearings in connection with complaints. 


(2) One-third of the members of the panel shall be mem- 
bers of the Law Society of Upper Canada who are recom- 
mended for appointment by the Attorney General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Police Association of Ontario. 


(4) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Association of Municipalities of Ontario. 


(5) The Attorney General may make the recommendations 
under subsection (3) or (4) if the Police Association of 
Ontario or the Association of Municipalities of Ontario, as the 
case may be, do not submit written recommendations to the 
Attorney General within the time that he or she specifies. 


(6) Appointments to the panel shall be for a term not 
exceeding three years and a member may be reappointed for a 
further term or terms. 


(7) A member of the panel whose term expires without 
reappointment continues in office for the purpose of complet- 
ing the work of a board to which he or she was assigned 
before the expiration of the term. 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


(9) The Lieutenant Governor in Council shall appoint a 
person to be the chair of the panel. 


(10) The chair shall cause to be prepared and published an 
annual summary of the decisions of boards, with reasons. 


GENERAL MATTERS 
104. No reference to a complaint, a hearing held under 


this Part or a disciplinary hearing conducted under section 60 
as a result of the complaint shall be made in the police offi- 
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cer’s employment record, and the matter shall not be taken 
into account for any purpose related to his or her employ- 
ment, unless, 


(a) the police officer is convicted of an offence in con- 
nection with the incident; 


(b) misconduct is proved on clear and convincing evi- 
dence at a hearing held under this Part or at a disci- 
plinary hearing; 


(c) the chief of police admonishes the police officer in 
connection with the incident, in accordance with 
subsection 59 (1); 


(d) the police officer admits misconduct in the course of 
attempts to resolve the complaint informally; or 


(e) the police officer resigns before the complaint is 
finally disposed of. 


are 105.—(1) This section applies to a police officer who 
ordered -Yesigns from the police force after a hearing is ordered under 
section 90 or 91. 


Idem (2) If the police officer resigns before a board of inquiry is 
constituted under section 93, the following rules apply: 


1. No board of inquiry shall be constituted unless the 
police officer, within twelve months of the resigna- 
tion, applies for employment with a police force or 
is employed by a police force. 


2. In that case, the board acquires jurisdiction over the 
police officer despite the earlier resignation. 


Idem (3) If the police officer resigns after a board of inquiry is 
constituted, the following rules apply: 


1. The board of inquiry loses jurisdiction over the 
police officer. 


2. If the police officer, within twelve months of the 
resignation, applies for employment with a police 
force or is employed by a police force, the board’s 
jurisdiction is revived. 


Notice 106.—(1) A notice or other document required to be 
given or sent under this Part is sufficiently given if delivered 


1989 POLICE SERVICES Bill 107 


personally or sent by prepaid registered mail addressed to the 
person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


107.—(1) The chief of police may authorize any police 
officer of the rank of inspector or higher (from another police 
force if there is none in the chief's own police force) to exer- 
cise any power or perform any duty of the chief of police 
referred to in this Part. 


(2) The Commissioner may authorize any member of his or 
her staff to exercise any power or perform any duty of the 
Commissioner referred to in this Part. 

a 

108.—(1) This section applies to every person engaged in 
the administration of this Part, including a member of a police 
force. 


(2) A person shall preserve secrecy in respect of all infor- 
mation obtained in the course of his or her duties and not 
contained in a record as defined in the Freedom of Informa- 
tion and Protection of Privacy Act, 1987, and shall not com- 
municate such information to any other person except, 


(a) in accordance with subsection (3); 


(b) as may be required for law enforcement purposes; 
or 


(c) with the consent of the person, if any, to whom the 
information relates. 


(3) A person may communicate information obtained in the 
course of his or her duties, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations; or 


(b) to his or her counsel. 


(4) No person shall be required to testify in a civil proceed- 
ing with regard to information obtained in the course of his or 
her duties, except at a hearing held under this Part or at a dis- 
ciplinary hearing held under Part V. 
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(5) No document prepared under this Part as the result of a 
complaint and no statement referred to in subsection 96 (6) 
(statements made during attempt at informal resolution) is 
admissible in a civil proceeding, except at a hearing held 


under this Part or at a disciplinary hearing held under Part V. 
<a 


109. The Ombudsman Act does not apply to anything 
done under this Part. 


110. The Attorney General may, with the approval of the 
Lieutenant Governor in Council, enter into an agreement with 
a municipality providing for its payment to the Treasurer of 
Ontario, on such conditions as may be agreed upon, of contri- 
butions in respect of the amounts required for the purposes of 
this Part. 


111. A person who contravenes subsection 96 (4) (photog- 
raphy at hearing), 100 (6) (obstructing Commissioner) or 
108 (2) (confidentiality) is guilty of an offence and on convic- 
tion is liable to a fine of not more than $2,000. 


112.—{1) In subsection (2), ‘‘former Act’ means the 
Metropolitan Toronto Police Force Complaints Act, 1984. 


(2) Despite the repeal of the former Act by subsection 
148 (1), complaints made under the former Act before the day 
this Act comes into force shall be dealt with in accordance 
with the former Act, except that hearings before boards of 
inquiry that are constituted after the day this Act comes into 
force shall be conducted in accordance with this Part. 


PART VII 
SPECIAL INVESTIGATIONS 


113.—(1) There shall be a special investigations unit of the 
Ministry of the Solicitor General. 


(2) The unit shall consist of a director appointed by the 
Lieutenant Governor in Council on the recommendation of 
the Solicitor General and investigators appointed under the 
Public Service Act. 


(3) A person who is a police officer or former police officer 
shall not be appointed as director, and persons who are police 
officers shall not be appointed as investigators. 


(4) The director and investigators are peace officers. 
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(5) The director may, on his or her own initiative, and 
shall, at the request of the Solicitor General or Attorney Gen- 
eral, cause investigations to be conducted into the circum- 
stances of serious injuries and deaths that may have resulted 
from criminal offences committed by police officers. 


(6) An investigator shall not participate in an investigation 
that relates to members of a police force of which he or she 
was a member. 
was 

(7) If there are reasonable grounds to do so in his or her 
opinion, the director shall cause informations to be laid 
against police officers in connection with the matters investi- 
gated and shall refer them to the Crown Attorney for 
prosecution. Gi 


(8) The director shall report the results of investigations to 
the Attorney General. 


(9) Members of police forces shall co-operate fully with the 
members of the unit in the conduct of investigations. 


PART VIII 
LABOUR RELATIONS 
114. In this Part, 


‘Arbitration Commission”? means the Ontario Police Arbitra- 
tion Commission continued by subsection 131 (1); 


‘senior officer’ means a member of a police force who has 
the rank of inspector or higher or is employed in a supervi- 
sory or confidential capacity. 


115.—(1) This Part, except section 117, does not apply to 
the Ontario Provincial Police. a> 


(2) The working conditions and remuneration of the chief 
of police and deputy chief of police of a police force shall be 
determined under clause 31 (1) (d) (responsibilities of board) 
and not under this Part. 


116.—(1) If there is a dispute as to whether a person is a 
member of a police force or a senior officer, any affected per- 
son may apply to the Commission to hold a hearing and 
decide the matter. 


(2) The Commission’s decision is final. 
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117. A member of a police force shall not become or 
remain a member of a trade union or of an organization that 
is affiliated directly or indirectly with a trade union, unless the 
membership is required for secondary activities that do not 
contravene section 49 and the chief of police consents. 


118.—(1) If a majority of the members of a police force, 
or an association that is entitled to give notices of desire to 
bargain, assigns the members of the police force to different 
categories for the purposes of this Part, bargaining, concilia- 
tion and arbitration shall be carried on as if each category 
were a separate police force. 


(2) If at least 50 per cent of the senior officers of a police 
force belong to an association composed only of senior offic- 
ers, bargaining, conciliation and arbitration shall be carried on 
as if the senior officers were a separate police force. 


(3) Bargaining, conciliation and arbitration may be carried 
on with more than two categories within a police force (apart 
from senior officers) only if the Commission has approved the 
creation of the categories. 


119.—(1) If no agreement exists or at any time after 
ninety days before an agreement would expire but for subsec- 
tion 129 (1) or (2),.a majority of the members of a police 
force may give the board notice in writing of their desire to 
bargain with a view to making an agreement, renewing the 
existing agreement, with or without modifications, or making 
a new agreement. 


(2) Within fifteen days after the notice of desire to bargain 
is given or within the longer period that the parties agree 
upon, the board shall meet with a bargaining committee of the 
members of the police force. 
wy 

(3) The parties shall bargain in good faith and make every 
reasonable effort to come to an agreement dealing with the 
remuneration, pensions, sick leave credit gratuities and griev- 
ance procedures of the members of the police force and, sub- 
ject to section 126, their working conditions. = 


(4) The board shall promptly file a copy of any agreement 
with the Arbitration Commission. 


(5) If at least 50 per cent of the members of the police 
force belong to an association, it shall give the notice of desire 
to bargain. 
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(6) If the notice of desire to bargain involves pensions 
under a pension plan established or to be established under 
the Municipal Act, it shall also be given to the Minister of 
Municipal Affairs, who may determine the maximum pension 
benefits that may be included in any agreement or award with 
respect to the pension plan. 


120.—({1) The members of the bargaining committee shall 
be members of the police force. 


(2) One legal counsel and one other advisor for each of the 
bargaining committee and the board may participate in the 
bargaining sessions. 


(3) If the notice of desire to bargain is given by an associa- 
tion that is affiliated with a police organization, or if at least 
50 per cent of the members of the police force belong to a 
police organization, a member of the organization may attend 
the parties’ bargaining sessions in an advisory capacity. 


(4) The chief of police or, if the parties consent, another 
person designated by the chief of police may also attend the 
parties’ bargaining sessions in an advisory capacity. 


121.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a notice of desire to bar- 
gain has been given. 


(2) The conciliation officer shall confer with the parties and 
endeavour to effect an agreement and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that an agreement may be made within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that an agreement has been reached or that an agree- 
ment cannot be reached, the Solicitor General shall promptly 
inform the parties of the report. 


(5) Neither party shall give a notice requiring matters in 
dispute to be referred for arbitration under section 122 until 
the Solicitor General has informed the parties of the concilia- 
tion officer’s report or informed them that he or she does not 
consider the case appropriate for the appointment of a concili- 
ation officer. 
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122.—(1) If matters remain in dispute after bargaining 


under section 119 and conciliation, if any, under section 121, a 


party may give the Solicitor General and the other party a 
written notice referring the matters to arbitration. 


(2) The following rules apply to the composition of the 
arbitration board: 
> 
1. The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, or if they agree that 
the arbitration board shall consist of three persons 
but one of the parties then fails to appoint a person 
in accordance with the agreement, the arbitration 
board shall consist of one person. 


2. If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


3. If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree on a joint appointment, the chair shall be 
appointed by the Solicitor General. 


(3) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver its decision or award within sixty days after commenc- 
ing the arbitration. 


(4) The municipal council may make representations before 
the arbitration board if it 1s authorized to do so by a resolu- 
tion. | 


(5) In making an award, the arbitration board shall take 
into account the interest and welfare of the community served 
by the police force as well as any local factors affecting the 
community. 


(6) The arbitration board shall promptly file a copy of its 
decision or award with the Arbitration Commission. 


(7) The following rules apply with respect to the costs and 
expenses of the arbitration: 
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1. The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 


2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. 


123.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a difference arises between 
the parties concerning an agreement or an arbitrator’s deci- 
sion or award made under this Part, or if it is alleged that an 
agreement or award has been violated. 


(2) The conciliation officer shall confer with the parties and 
endeavour to resolve the dispute and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that the dispute may be resolved within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that the dispute has been resolved or that it cannot 
be resolved by conciliation, the Solicitor General shall 
promptly inform the parties of the report. 


(5) Neither party shall give a notice referring the dispute 
for arbitration until the Solicitor General has informed the 
parties of the conciliation officer’s report. 


124.—(1) If the conciliation officer reports that the dis- 
pute cannot be resolved by conciliation, either party may give 
the Solicitor General and the other party a written notice 
referring the dispute to arbitration. 


(2) The procedure provided by subsection (1) is available in 
addition to any grievance or arbitration procedure provided 
by the agreement, decision or award. 


(3) The following rules apply to the composition of the 
arbitration board: 
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The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, or if they agree that 
the arbitration board shall consist of three persons 
but one of the parties then fails to appoint a person 
in accordance with the agreement, the arbitration 
board shall consist of one person. 


If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree on a joint appointment, the chair shall be 
appointed by the Solicitor General. 


(4) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver a decision within a reasonable time. 


(5) The arbitration board shall promptly file a copy of its 
decision with the Arbitration Commission. 


(6) The following rules apply with respect to the costs and 
expenses of the arbitration: 


if 


The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 


Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. 


(7) After the day that is thirty days after the delivery of the 
decision or after the day that the decision provides for compli- 
ance, whichever is later, the arbitration board may, of its own 
motion, and shall, at a party’s request, file a copy of the deci- 
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sion, in the prescribed form, in the office of the Registrar of 
the Supreme Court. 


(8) The decision shall be entered in the same way as a judg- 
ment of the Supreme Court and may be enforced as such. 


125. The parties may agree to extend any period of time 
mentioned in this Part. 
> 

126. Agreements and awards made under this Part do not 
affect the working conditions of the members of the police 
force in so far as those working conditions are determined by 
sections 42 to 49, subsection 50 (3) and Parts V, VI and VII of 
this Act and by the regulations. tir 


127. The Arbitrations Act does not apply to arbitrations 
conducted under this Part. 


128. Agreements, decisions and awards made under this 
Part bind the board and the members of the police force. 


129.—(1) Agreements, decisions and awards remain in 
effect until the end of the year in which they come into effect 
and thereafter continue in effect until replaced. 


(2) The parties to an agreement may provide that the 
agreement and any decisions or awards made with respect to 
it shall remain in effect until the end of the year following the 
year in which they come into effect and thereafter shall con- 
tinue in effect until replaced. 


130.—(1) If, when the council is adopting its annual esti- 
mates, a notice of desire to bargain has been given but there 
is not yet an agreement, decision or award, the council shall 
make such provision for the payment of expenditures that will 
result from the expected agreement, decision or award as it 
considers adequate. 


(2) An agreement, decision or award comes into effect on 
the first day of the fiscal period in respect of which the munic- 
ipal council may make provision for it in its estimates, 
whether that day is before or after the agreement, decision or 
award is made. 


(3) A provision of the agreement, decision or award that 
does not involve municipal expenditures may come into effect 
earlier than the day referred to in subsection (2). 


131.—(1) The commission known as the Ontario Police 
Arbitration Commission is continued. 
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(2) The Arbitration Commission shall be composed of the 
following members, appointed by the Lieutenant Governor in 


Council: 


by 


oh 


Two representatives of boards, recommended for 
appointment by the Municipal Police Authorities. 


Two representatives of members of associations, 
recommended for appointment by the Police Asso- 
ciation of Ontario. 


A chair. 


(3) The representatives of boards and members of associa- 
tions shall hold office for two-year terms and may be re- 
appointed; the chair shall hold office during pleasure. 


(4) Such employees as are necessary for the proper conduct 
of the Arbitration Commission’s work may be appointed 
under the Public Service Act. 


(5) The Arbitration Commission has the following responsi- 


bilities: 


ily 


Maintaining a register of arbitrators who are avail- 
able for appointment. 


Assisting arbitrators by making administrative 
arrangements in connection with arbitrations. 


Fixing the fees of arbitrators appointed by the Solic- 
itor General under section 124. 


Sponsoring the publication and distribution of 
information about agreements, arbitrations and 
awards. 


Sponsoring research on the subject of agreements, 
arbitrations and awards. 


Maintaining a file of agreements, decisions and 
awards made under this Part. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Arbitration Commission may make regulations, 


(a) governing the conduct of arbitrations and prescrib- 


ing procedures for them; 


(b) prescribing forms and providing for their use. 


1989 POLICE SERVICES Bill 107 


(7) The persons who are members of the Arbitration Com- 
mission on the day this Act comes into force shall continue to 
hold office until their terms expire, and may be reappointed in 
accordance with subsection (2). 


PART IX 
REGULATIONS AND MISCELLANEOUS 


132.—{1) This section applies to personal property of all 
kinds, except firearms and money, that comes into the posses- 
sion of a police force under either of the following circum- 
stances: 


1. The property was stolen from its owner or was 
found abandoned in a public place, and the chief of 
police is unable to determine who owns it. 


2. The property was seized by a member of the police 
force in the lawful execution of his or her duties, all 
legal proceedings in respect of the property have 
been completed, there is no court order for its dis- 
position and there is no legal requirement, apart 
from this section, that it be retained or disposed of. 


(2) The chief of police may cause the property to be sold, 
and the board may use the proceeds for any purpose that it 
considers in the public interest. 


(3) If the property is perishable, it may be sold at any time 
without notice. 


(4) If the property is not perishable, the following rules 
apply to its sale: 


1. The property may be sold when it has been in the 
possession of the police force for at least one 
month, in the case of a motor vehicle as defined in 
the Highway Traffic Act or a bicycle, or for at least 
three months, in the case of other property. 


2. The sale shall be by public auction. 


3. At least ten days notice of the time and place of the | 


public auction shall be given by publication in a 
newspaper of general circulation in the municipal- 


ity. 


4. The sale may be adjourned, repeatedly if necessary, 
until the property is sold. 
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(5) If a motor vehicle, bicycle or other property has been 
sold before it has been in the possession of the police force for 
three months and if the owner makes a claim before that time, 
the owner is entitled to receive the proceeds, less the costs of 
storage, advertising and sale. 


(6) The chief of police shall ensure that the police force 
keeps a register of property and that the following rules are 
followed: 


1. The description and location of every item of prop- 
erty shall be recorded. 


2. If the property is sold, full particulars shall be 
recorded. 


3. If the property is returned to its owner, his or her 
name, address and telephone number shall be 
recorded. 


(7) This section does not apply to a motor vehicle that is 
impounded under section 192 of the Highway Traffic Act. 


133.—(1) This section applies to money that comes into 
the possession of a police force under the circumstances 
described in paragraph 1 or 2 of subsection 132 (1). 


(2) The money shall be accounted for according to the pre- 
scribed method. 


(3) If three months have elapsed after the day the money 
came into the possession of the police force and the owner has 
not claimed it, the board may use it for any purpose that it 
considers in the public interest. 


134.—(1) This section applies to firearms that are in the 
possession of a police force because they have been found, 
turned in or seized. 


(2) The chief of police shall ensure that firearms are 
securely stored, and that they are returned to their owners if 
there is a court order or other legal requirement to that effect. 


(3) If all possible court proceedings relating to a firearm 
have been completed or the time for them has expired and 
there is no court order or other legal requirement governing 
how the firearm is to be dealt with, the chief of police shall 
ensure that it is destroyed promptly, unless subsection (4) 
applies. 
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(4) If the chief of police considers the firearm unique, an 
antique, or of educational or historical value, he or she shall 
notify the Director of the Centre of Forensic Sciences. 


(5) If the Director indicates, within three months of receiv- 
ing notice, that the firearm is required for the Centre’s collec- 
tion, the chief of police shall ensure that it is transferred 
there. 


(6) If the Director indicates that the firearm is not required 
for the Centre’s collection or fails to respond within three 
months of receiving notice, the chief of police shall ensure 
that the firearm is destroyed promptly. 


(7) The chief of police may dispose of a firearm to which 
subsection (6) applies otherwise than by having it destroyed if 
he or she first obtains the Solicitor General’s approval of the 
method of disposal. 


(8) The chief of police shall ensure that the police force 
keeps a register of firearms and that the following rules are 
followed: 


1. Every firearm’s description and location shall be 
recorded. 


2. When a firearm ceases to be in the possession of the 
board or of a member of the police force, full par- 
ticulars shall be recorded, including the name of the 
person who disposed of it and the date and method 
of disposal. 


3. If the firearm is returned to its owner, his or her 
name, address and telephone number shall also be 
recorded. 


4. On or before the 31st day of January in each year, a 
statement shall be filed with the Commission listing 
the firearms that have come into the possession of 
the police force during the preceding calendar year, 
indicating which firearms are still being retained 
and which have been disposed of, and giving the 
particulars of disposition. 


135.—{1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing standards for police services; 
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prescribing procedures for the inspection and review 
by the Solicitor General of police forces; 


requiring municipalities to provide police detention 
facilities, governing those facilities and providing for 
their inspection; 


providing for financial aid to police training schools; 


prescribing the minimum amount of remuneration 
to be paid by municipalities to the members of 
boards who are appointed by the Lieutenant Gover- 
nor in Council or Solicitor General; 


prescribing the procedures to be followed by boards 
and the places at which their meetings shall be held; 


prescribing the forms of oaths or affirmations of 
office and secrecy for the purposes of section 
32 (members of boards), section 45 (police officers), 
subsection 52 (6) (auxiliary members of police 
forces), subsection 53 (9) (special constables) and 
subsection 54 (8) (First Nations Constables); 


respecting the government, operation and adminis- 
tration of police forces; 


governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


prescribing groups of persons for the purposes of 
subsection 48 (1) (employment equity plans); 


prescribing matters to be contained in employment 
equity plans; 


respecting the political activities in which municipal 
police officers are permitted to engage; 


establishing the ranks that shall be held by members 
of municipal police forces; 


prescribing the minimum salary or other remunera- 
tion and allowances to be paid to members of 
municipal police forces; 


regulating or prohibiting the use of any equipment 
by a police force or any of its members; 
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regulating the use of force by members of police 
forces; 


prescribing standards of dress for police officers on 
duty and prescribing requirements respecting police 
uniforms; 


prescribing courses of training for members of 
police forces and prescribing standards in that con- 
nection; 


governing the conduct, duties, suspension and dis- 
missal of members of police forces; 


describing the circumstances under which members 
of police forces are permitted and not permitted to 
pursue persons by means of motor vehicles, and 
prescribing procedures that shall be followed when 
a person is pursued in that manner; 


prescribing the records, returns, books and accounts 
to be kept by police forces and their members; 


prescribing the method of accounting for fees and 
costs that come into the hands of members of police 
forces; 


prescribing a code of conduct in which offences con- 
stituting misconduct are described for the purposes 
of section 56; <e- 


providing for the payment of fees and expenses to 
witnesses at hearings conducted under Part V or VI; 


prescribing procedures for the investigation of com- 
plaints under Part VI; 


assigning further duties to the Police Complaints 
Commissioner; 


prescribing the method of accounting for money to 
which section 133 applies; 


prescribing forms and providing for their use; 


prescribing any matter that this Act requires to be 
prescribed or refers to as being prescribed; 


respecting any matter that is necessary or advisable 
to implement this Act effectively. 
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(2) A regulation made under subsection (1) may be general 
or particular in its application. 


136. This Act binds the Crown in right of Ontario. 
PART X 
CONSEQUENTIAL AMENDMENTS AND REPEALS 


137. Section 66 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


66.—{1) The Police Services Act, 1990, being chapter 10, 
except section 15 (municipal by-law enforcement officers), 
does not apply to the District Corporation or to an area 
municipality. 


(2) Sections 202 and 203 of the Municipal Act do not apply 
to an area municipality. 


138.—(1) Section 174 of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


174. In this Part, “Metropolitan Board’ means The 
Municipality of Metropolitan Toronto Police Services Board. 


(2) Subsections 175 (1) and (2) of the said Act are repealed. 


(3) Subsection 177 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 56, section 10 and amended 
by 1988, chapter 12, section 1, is repealed and the following 
substituted therefor: 


(1) The Metropolitan Council shall be deemed to have 
applied to the Lieutenant Governor in Council for an increase 
in the size of its board under subsection 27 (9) of the Police 
Services Act, 1990 and the Lieutenant Governor in Council 
shall be deemed to have approved the application. 


(4) Section 178 of the said Act, as re-enacted by the Statutes 
of Ontario, 1983, chapter 56, section 10, is repealed. 


139.—(1) Section 73 of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 
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73. In this Part, ‘“‘Durham Police Board’? means The 
Regional Municipality of Durham Police Services Board. 


(2) Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 1, is repealed. 


(3) Subsection 75 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Durham Police Board and the members of the 
Durham Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


140.—(1) Section 68 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is repealed and the following substituted 
therefor: 


68. In this Part, ‘‘Haldimand-Norfolk Police Board”’ 
means The Regional Municipality of Haldimand-Norfolk 
Police Services Board. 


(2) Section 69 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 2, is repealed. 


(3) Subsections 70 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Haldimand-Norfolk Police Board and the members 
of the Haldimand-Norfolk Regional Police Force have the 
same duties with respect to by-laws of the area municipalities 
as with respect to by-laws of the Regional Corporation. 


(2) Despite subsection 31 (1) of the Police Services Act, 
1990, the Haldimand-Norfolk Police Board is responsible for 
providing police services only for those portions of the 
Regional Area in which a local municipality maintained a 
police force on the 31st day of March, 1974. 


(3) With the Solicitor General’s approval, the Haldimand- 
Norfolk Police Board may assume responsibility for providing 
police services for additional portions of the Regional Area. 


141.—(1) Section 79 of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 
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79. In this Part, ‘“‘Halton Police Board’? means The 
Regional Municipality of Halton Police Services Board. 


(2) Section 80 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 3, is repealed. 


(3) Subsection 81 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Halton Police Board and the members of the Hal- 
ton Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


142.—(1) Section 90 of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


90. In this Part, ‘“Hamilton-Wentworth Police Board”’ 
means The Regional Municipality of Hamilton-Wentworth 
Police Services Board. 


(2) Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 4, is repealed. 


(3) Subsection 92 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Hamilton-Wentworth Police Board and the mem- 
bers of the Hamilton-Wentworth Police Force have the same 
duties with respect to by-laws of the area municipalities as 
with respect to by-laws of the Regional Corporation. 


143.—(1) Section 116 of the Regional Municipality of Niag- 
ara Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


116. In this Part, “Niagara Police Board’? means The 
Regional Municipality of Niagara Police Services Board. 


(2) Section 117 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 5, is repealed. 


(3) Subsection 118 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Niagara Police Board and the members of the 
Niagara Regional Police Force have the same duties with 
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respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


144.—(1) Section 74 of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


74. In this Part, “Peel Police Board’? means The Regional 
Municipality of Peel Police Services Board. 


(2) Section 75 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 6, is repealed. 


(3) Subsection 76 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Peel Police Board and the members of the Peel 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


145.—(1) Section 38 of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


38. In this Part, “Sudbury Police Board’ means The 
Regional Municipality of Sudbury Police Services Board. 


(2) Section 39 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 57, section 7, is repealed. 


(3) Subsection 40 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Sudbury Police Board and the members of the Sud- 
bury Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


146.—(1) Section 109 of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


109. In this Part, ““Waterloo Police Board’? means The 
Regional Municipality of Waterloo Police Services Board. 


(2) Section 110 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 8, is repealed. 
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(3) Subsection 111 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Waterloo Police Board and the members of the 
Waterloo Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


147.—{1) Section 111 of the Regional Municipality of York 
Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


111. In this Part, “York Police Board’? means The 
Regional Municipality of York Police Services Board. 


(2) Section 112 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 9, is repealed. 


(3) Subsection 113 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The York Police Board and the members of the York 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


148.—(1) The following are repealed: 

1. The Police Act, being chapter 381 of the Revised 
Statutes of Ontario, 1980, except section 57a, as 
enacted by the Statutes of Ontario, 1989, chapter 24, 
section 1. 

2. The Police Amendment Act, 1981, being chapter 55. 

3. The Police Amendment Act, 1983, being chapter 57. 


4. Section 201 of the Courts of Justice Act, 1984, being 
chapter 11. 


5. Section 53 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


6. The Metropolitan Toronto Police Force Complaints 
Act, 1984, being chapter 63. 


7. The Metropolitan Toronto Police Force Complaints 
Amendment Act, 1986, being chapter 31. 
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(2) The title of the Police Act is repealed and the following 
substituted therefor: 


COURT SECURITY ACT 
a 
(3) Section 57a of the Court Security Act is amended by strik- 
ing out ‘‘or council’’ in the first line. tit 


149. This Act comes into force on a day to be named by Shira ag 
proclamation of the Lieutenant Governor. i 


150. The short title of this Act is the Police Services Act, Short title 
1990. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Police services shall be provided throughout Ontario in 
accordance with the following principles: 


Declaration 
of principles 


1. The need to ensure the safety and security of all 
persons and property in Ontario. 


2. The importance of safeguarding the fundamental 
rights guaranteed by the Canadian Charter of Rights 


and Freedoms and the Human Rights Code, 1981. 


198) e333 


3. The need for co-operation between the providers of 
. police services and the communities they serve. 
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4. The importance of respect for victims of crime and 
understanding of their needs. 


5. The need for sensitivity to the pluralistic, multi- 
racial and multicultural character of Ontario 
society. 


6. The need to ensure that police forces are represent- 
ative of the communities they serve. 


Definitions 2. In this Act, 


‘‘association”’ means an association whose members belong to 
one police force and whose objects include the improve- 
ment of their working conditions and remuneration; 


‘‘board”’ means, except in Part VI, a municipal police services 
board; 


‘chief of police’ means a municipal chief of police or the 
Commissioner of the Ontario Provincial Police and includes 
an acting chief of police; 


‘‘Commission’” means the Ontario Civilian Commission on 
Police Services; 


‘‘Commissioner”’ means, except in Part VI, the Commissioner 
of the Ontario Provincial Police; 


‘‘member of a police force” means a police officer, and in the 
case of a municipal police force includes an employee who 
is not a police officer; 


“municipality” includes district, metropolitan and regional 
municipalities and the County of Oxford; 


‘police force’? means the Ontario Provincial Police or a 
municipal police force; 


“police officer” means a chief of police or any other police 
officer, but does not include a special constable, a First 
Nations Constable, a by-law enforcement officer or an aux- 
iliary member of a police force; 


“prescribed” means prescribed by the regulations; 


“regulations” means the regulations made under this Act. 
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PART I 


RESPONSIBILITY FOR POLICE SERVICES 


SOLICITOR GENERAL 


3.—(1) This Act, except Part VI, shall be administered by 
the Solicitor General. 


(2) The Solicitor General shall, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(i) 


(j) 


(k) 


monitor police forces to ensure that adequate and 
effective police services are provided at the munici- 
pal and provincial levels; | 


monitor boards and police forces to ensure that they 
comply with prescribed standards of service; 


monitor the establishment and implementation of. 


employment equity plans; 


develop and promote programs to enhance profes- 
sional police practices, standards and training; 


conduct a system of inspection and review of police 
forces across Ontario; 


assist in the co-ordination of police services; 


consult with and advise boards, municipal chiefs of 
police, employers of special constables and associa- 
tions on matters relating to police and police ser- 
vices; 


develop, maintain and manage programs and statis- 
tical records and conduct research studies in respect 
of police services and related matters; 


provide to boards and municipal chiefs of police 
information and advice respecting the management 
and operation of police forces, techniques in han- 
dling special problems and other information calcu- 
lated to assist; 


issue directives and guidelines respecting policy 
matters; 


develop and promote programs for community- 
oriented police services; 
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(1) operate the Ontario Police College. 


(3) The police college known as the Ontario Police College 
for the training of members of police forces is continued. 


MUNICIPALITIES 


4.—(1) Every municipality to which this subsection applies 
shall provide adequate and effective police services in accord- 
ance with its needs. 


(2) Subsection (1) applies to, 


(a) cities, towns, villages and townships (other than 
area municipalities within regional or metropolitan 
municipalities); and 


(b) regional and metropolitan municipalities. 


(3) Subsection (1) does not apply to The District Munici- 
pality of Muskoka or to its area municipalities. 


(4) Subsection (1) does not apply to The Regional Munici- 
pality of Ottawa-Carleton but does apply to its area munici- 
palities. 


(5) Subsection (1) does not apply to the County of Oxford 
but does apply to its area municipalities. 


(6) The Lieutenant Governor in Council may, on the Solici- 
tor General’s recommendation, exempt any town having a 
population of less than 5,000 according to the last enumera- 
tion taken under section 14 of the Assessment Act from the 
application of subsection (1), and the exemption continues in 
effect until it is revoked. 


(7) Subsection (1) applies to a village or township only if it 
has been so designated by the Lieutenant Governor in Council 
on the Solicitor General’s recommendation; the designation 
may relate to all or part of the village or township. 


5. A municipality’s responsibility for providing police ser- 
vices shall be discharged in one of the following ways: 


1. The board may appoint the members of a police 
force under clause 31 (1) (a), in which case the 
municipal council shall pay the cost of the police 
force. 
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2. The board may enter into an agreement under sec- 
tion 7 (sharing police services). 


3. The council may enter into an agreement under sec- 
tion 10 (agreements for provision of police services 
by O.P:P-) 


4. With the Commission’s approval, the municipality 
may adopt a different method of providing police 
services. 


6.—(1) Despite any other Act, two or more municipalities 
that have police forces may enter into an agreement to amal- 
gamate them. 


(2) The agreement shall deal with, 


(a) the establishment and composition of a board for 
the amalgamated police forces; 

(b) the amalgamation of the police forces and the 

appointment or transfer of their members; 

(c) the amalgamated board’s use of the assets and its 

responsibility for the liabilities associated with the 

police forces; 

(d) the budgeting of the cost for the operation of the 

amalgamated police force; 

(e) any other matter that is necessary or advisable to 

effect the amalgamation. 


(3) The agreement does not take effect until the Commis- 
sion has approved the organization of the amalgamated police 
force? 


(4) Appointments to a board for amalgamated police forces 
may be made before the agreement takes effect. 


7. Two boards may agree that one board will provide 
police services to the other, on the conditions set out in the 
agreement. 


8.—(1) A municipality to which subsection 4 (1) (obliga- 
tion to provide police services) does not apply may, with the 
Commission’s approval, establish and maintain a police force. 


(2) An approval given or deemed to have been given under 
section 19 of the Police Act in respect of a police force that 
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was being maintained on the day before this Act comes into 
force shall be deemed to have been given under this section. 


(3) The Commission may revoke an approval given or 
deemed to have been given under this section. 


9.—(1) If the Commission finds that a municipality to 
which subsection 4 (1) applies is not providing police services, 
it may request that the Commissioner have the Ontario Pro- 
vincial Police give assistance. 


(2) If the Commission finds that a municipal police force is 
not providing adequate and effective police services or is not 
complying with this Act or the regulations, it may communi- 
cate that finding to the board of the municipality and direct 
the board to take the measures that the Commission considers 
necessary. 


(3) If the board does not comply with the direction, the 
Commission may request that the Commissioner have the 
Ontario Provincial Police give assistance. 


(4) In any area for which a municipality is required to pro- 
vide police services, the Crown Attorney may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(5) A board may, by resolution, request that the Commis- 
sioner have the Ontario Provincial Police give assistance. 


(6) A municipal chief of police who is of the opinion that 
an emergency exists in the municipality may request that the 
Commissioner have the Ontario Provincial Police give assis- 
tance. 


(7) A chief of police who makes a request under subsection 
(6) shall advise the chair of the board of the fact as soon as 
possible. 


(8) When a request is made under this section, the Com- 
missioner shall have the Ontario Provincial Police give such 
assistance as he or she considers necessary. 


(9) The Commissioner shall certify the cost of the services 
provided under this section by the Ontario Provincial Police 
and, unless the Solicitor General directs otherwise, the munic- 
ipality shall pay that amount to the Treasurer of Ontario. 


(10) The amount may be deducted from any grant payable 
to the municipality out of provincial funds or may be 
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recovered by a court action, with costs, as a debt due to Her 
Majesty. 


10.—(1) The Solicitor General may enter into an agree- 
ment with the council of a municipality for the provision of 
police services for the municipality by the Ontario Provincial 
Police. 


(2) The agreement requires the board’s consent. 


(3) No agreement shall be entered into under this section 
if, in the Solicitor General’s opinion, the council seeks the 
agreement for the purpose of defeating the collective bargain- 
ing provisions of this Act. 


(4) When the agreement comes into effect, the members of 
the Ontario Provincial Police assigned to the municipality 
shall provide police services, including by-law enforcement, 
for the municipality, and shall perform any other duties that 
are specified in the agreement. 


(5) The amounts received from the municipality under the 
agreement shall be paid into the Consolidated Revenue Fund. 


(6) If the municipality has an agreement under this section, 
section 31 (responsibilities of board), section 38 (municipal 
police force) and clause 39 (3) (a) (estimates respecting police 
force) do not apply; however, the board shall advise the Solic- 
itor General and the senior officer of the Ontario Provincial 
Police in the municipality with respect to police services in the 
municipality, and may generally determine priorities in the 
municipality with respect to police services, in accordance 
with the agreement and with provincial policies affecting the 
Ontario Provincial Police. 


11.—(1) This section applies if a municipality is entitled to 
receive fines paid as a result of prosecutions instituted by 
police officers of the municipal police force. 


(2) If the municipality does not have its own police force 
because of an agreement under section 7 or 10, the police 
officers who are assigne to the municipality under the agree- 
ment shall, for the purposes of determining entitlement to 
fines, be deemed to be police officers of the municipal police 
force. 


12.—(1) With the Commission’s approval, the costs incur- 
red by a municipality in providing police services may be paid 
by levying different rates for different areas defined by the 
municipal council or by levying rates in some but not all areas. 
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(2) With the Commission’s approval, the municipal council 
may grant a total or partial exemption from a rate or rates 
levied under subsection (1) to lands and buildings used exclu- 
sively for farming purposes. 


13.—(1) If, because of the establishment of a business or 
for any other reason, special circumstances or abnormal con- 
ditions in an area make it inequitable, in the Solicitor Gener- 
al’s opinion, to impose the responsibility for police services on 
a municipality or on the Province, the Lieutenant Governor in 
Council may designate the area as a special area. 


(2) The person who operates the business or owns the spe- 
cial area shall enter into an agreement with the Solicitor Gen- 
eral for the provision of police services by the Ontario Provin- 
cial Police for the special area. 


(3) Subsections 10 (4) and (5) apply to the agreement with 
necessary modifications. 


(4) If the person who operates the business or owns the 
special area does not enter into an agreement as subsection 
(2) requires, the Ontario Provincial Police shall provide police 
services for the area. 


(5) The costs of the services may be recovered from the 
person by a court action, with costs, as a debt due to Her 
Majesty. 


14. A municipality that has an interest in land outside the 
territory of the municipality may agree to pay all or part of 
the cost of providing police services for the land. 


15.—(1) A municipal council may appoint persons to 
enforce the by-laws of the municipality. 


(2) Municipal by-law enforcement officers are peace offic- 
ers for the purpose of enforcing municipal by-laws. 


16. A municipal council may grant financial or other assis- 
tance for the benefit of the surviving spouses and children of 
members of the municipal police force who die from injuries 
received or illnesses contracted in the discharge of their 
duties. 


ONTARIO PROVINCIAL POLICE 
17.—(1) There shall be a Commissioner of the Ontario 


Provincial Police who shall be appointed by the Lieutenant 
Governor in Council. 
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(2) Subject to the Solicitor General’s direction, the Com- 
missioner has the general control and administration of the 
Ontario Provincial Police and the employees connected with 
it. 


(3) The Commissioner shall prepare and implement an 
employment equity plan in accordance with section 48 and the 
regulations. 


(4) After the end of each calendar year, the Commissioner 
shall file with the Solicitor General an annual report on the 
affairs of the Ontario Provincial Police. 


18.—(1) The Ontario Provincial Police shall consist of the 
Commissioner and other police officers appointed under the 
Public Service Act. 


(2) The Commissioner shall establish the ranks within the 
Ontario Provincial Police and shall determine the rank of each 
police officer. 


(3) The Lieutenant Governor in Council may name police 
officers of the Ontario Provincial Police to the rank of com- 
missioned officers and may authorize the issue of commissions 
to them under the Great Seal. 


(4) The Commissioner may appoint such other employees 
as are required in connection with the Ontario Provincial 
Police. 


19.—(1) The Ontario Provincial Police have the following 
responsibilities: 


1. Providing police services in respect of the parts of 
Ontario that do not have municipal police forces 
other than by-law enforcement officers. 


2. Providing police services in respect of all navigable 
bodies and courses of water in Ontario, except 
those that lie within municipalities designated by 
the Solicitor General. 


3. Maintaining a traffic patrol on the King’s Highway, 
except the parts designated by the Solicitor 
General. 


4. Maintaining a traffic patrol on the connecting links 
within the meaning of section 21 of the Public 
Transportation and Highway Improvement Act that 
are designated by the Solicitor General. 
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5. Maintaining investigative services to assist municipal 
police forces on the Solicitor General’s direction or 
at the Crown Attorney’s request. 


(2) The Ontario Provincial Police have no responsibilities 
in connection with municipal by-laws, except under agree- 
ments made in accordance with section 10. 


20. The Lieutenant Governor in Council may, out of 
money appropriated for that purpose by the Legislature, grant 
financial or other assistance for the benefit of the surviving 
spouses and children of members of the Ontario Provincial 
Police who die from injuries received or illnesses contracted in 
the discharge of their duties. 


PART II 
ONTARIO CIVILIAN COMMISSION ON POLICE SERVICES 


21.—(1) The commission known as the Ontario Police 
Commission is continued under the name of ‘‘Ontario Civilian 
Commission on Police Services’’. 


(2) The Commission shall consist of not fewer than three 
and not more than nine members who shall be appointed by 
the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one 
of the members of the Commission to be the chair. 


(4) The chair may authorize a member of the Commission 
to exercise the Commission’s powers and perform its duties 
with respect to a particular matter, but the authority conferred 
on the Commission by sections 23 and 24 may not be delegat- 
ed. 


(5) Two members of the Commission constitute a quorum. 


(6) Meetings, hearings, investigations and inquiries con- 
ducted by the Commission shall be open to the public, subject 
to subsection (7), and notice of them shall be published in the 
manner that the Commission determines. 


(7) The Commission may exclude the public from all or 
part of a meeting, hearing, investigation or inquiry if it is of 
the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
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interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 


intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. 


(8) A document purporting to be issued by the Commission 
and signed by one of its members is admissible in evidence 
without proof of the signature or authority of the person sign- 


ing. 


(9) After the end of each calendar year, the Commission 
shall file with the Solicitor General an annual report on its 
affairs. 


(10) The money required for the Commission’s purposes 
shall be paid out of the amounts appropriated by the Legisla- 
ture for that purpose. 


22.—(1) The Commission’s powers and duties include, 


(a) 


if the Solicitor General advises the Commission that 
a board or municipal police force is not complying 
with prescribed standards of police services, 


(i) directing the board or police force to comply, 
and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (1); 


(b) if the Solicitor General advises the Commission that 


a board or municipal chief of police is not comply- 
ing with the requirements of this Act and the regu- 
lations respecting employment equity plans, 


(1) directing the board or chief of police to com- 
ply, and 


(ii) if the Commission considers it appropriate, 
taking measures in accordance with subsection 
23 (2); 
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(c) conducting investigations with respect to municipal 
police matters under section 25; 


(d) conducting inquiries into matters relating to crime 
and law enforcement under section 26; 


(e) inquiring into any matter regarding the designation 
of a municipality under subsection 4 (7) (police ser- 
vices in villages and townships) and, after a hearing, 
making recommendations to the Solicitor General; 


(f) hearing and disposing of appeals by members of 
police forces in accordance with Part V. 


Powers of (2) When the Commission conducts a hearing, investigation 

Commission : : ; cate 

in hearings, OF inquiry, it has all the powers of a commission under Part II 

investigations of the Public Inquiries Act, which Part applies to the proceed- 

and inquities ing as if it were an inquiry under that Act 

R.s.o. 1980, 18 Oy, 

c. 411 

Counsel (3) At the Commission’s request, the Solicitor General may 
appoint counsel to assist the Commission in a hearing, investi- 


gation or inquiry. 


Sanctions for 23.—(1) If the Commission is of the opinion, after holding 
failure to : sake : 

comply with a hearing, that a board or municipal police force has flagrantly 
prescribed = or repeatedly failed to comply with prescribed standards of 
standards of . : es : 
police police services, the Commission may take any of the following 


services measures or any combination of them: 


1. Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


2. Removing the chief of police, one or more members 
of the board, or the whole board from office. 


3. Disbanding the police force and requiring the 
Ontario Provincial Police to provide police services 
for the municipality. 


4. Appointing an administrator to perform specified 
functions with respect to police matters in the 
municipality for a specified period. 


ee for (2) If the Commission is of the opinion, after holding a 


comply with hearing, that a board or municipal chief of police has failed to 
SS comply with the requirements of this Act and the regulations 
aoe respecting employment equity plans, the Commission may 


equity plans 
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take any of the following measures or any combination of 
them: 


1. Suspending the chief of police, one or more mem- 
bers of the board, or the whole board, for a speci- 
fied period. 


2. Removing the chief of police, one or more members 
of the board, or the whole board from office. 


3. Appointing an administrator to perform specified 
functions with respect to employment equity, 
recruitment and promotion in the police force for a 
specified period. : 


(3) If the Commission suspends the chief of police or mem- 
bers of the board who are entitled to remuneration under sub- 
section 27 (12), it shall specify whether the suspension is with 
or without pay. 


(4) The Commission shall not take measures under subsec- 


tion (2) with respect to the failure of a chief of police to meet 
specific goals or timetables contained in the employment 
equity plan if the Commission finds that the chief of police has 
made all reasonable efforts to meet them. 


(5) An administrator appointed under paragraph 4 of sub- 
section (1) or paragraph 3 of subsection (2) has all the powers 
necessary for the performance of his or her functions. 


(6) If the Commission suspends or removes the chief of 
police, it may appoint a person to replace him or her. 


(7) The parties to the hearing are the chief of police, the 
board, any member of the board that the Commission desig- 
nates and, if the Commission so directs, the association or 
associations representing members of the police force. 


(8) The Commission may add parties at any stage of the 
hearing on the conditions it considers proper. 


(9) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(10) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. 
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(11) A party may appeal to the Divisional Court within 
thirty days of receiving notice of the Commission’s decision. 


(12) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(13) An appeal may also be made from a finding that a 
chief of police has made all reasonable efforts to meet the spe- 
cific goals and timetables contained in an employment equity 
plan. 


(14) If the consent of the Attorney General is sought within 
thirty days of the Commission’s decision and is given, a per- 
son who is not a party may appeal under subsection (13) as if 
he or she were a party. 


24.—(1) The Commission may make an interim order 
under subsection 23 (1), without notice and without holding a 
hearing, if it is of the opinion that an emergency exists and 
that the interim order is necessary in the public interest. 


(2) The Commission shall not remove a person from office 
or disband a police force by means of an interim order. 


25.—(1) The Commission may, at the Solicitor General’s 
request, at a municipal council’s request or of its own motion, 
investigate, inquire into and report on, 


(a) the conduct or the performance of duties of a 
municipal chief of police or other municipal police 
officer, an auxiliary member of a municipal police 
force, a special constable, a by-law enforcement 
officer or a member of a board; 


(b) the administration of a municipal police force; 


(c) the manner in which police services are provided for 
a municipality; 


(d) the police needs of a municipality. 


(2) The cost of an investigation conducted at a council’s 
request shall be paid by the municipality, unless the Solicitor 
General directs otherwise. 


(3) The Commission shall communicate its report of an 
investigation under subsection (1) to the Solicitor General at 
his or her request and to the board or council at its request, 
and may communicate the report to any other person as the 
Commission considers advisable. 
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(4) If the Commission concludes after a hearing that a 
member of a police force is not performing or is incapable of 
performing the duties of his or her position in a satisfactory 
manner, it may direct that the member be, 


(a) demoted as the Commission specifies, permanently 
or for a specified period; 


(b) dismissed; or 
(c) retired, if the member is entitled to retire. 


(S) If the Commission concludes, after a hearing, that a 
member of a board is guilty of misconduct or is not perform- 
ing or is incapable of performing the duties of his or her posi- 
tion in a satisfactory manner, it may remove or suspend the 
member. 


(6) A member of a police force or of a board on whom a 
penalty is imposed under subsection (4) or (5) may appeal to 
the Divisional Court within thirty days of receiving notice of 
the Commission’s decision. 


(7) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(8) If the Commission suspends a member of a board or 
removes him or her from office, the municipal council or the 
Lieutenant Governor in Council, as the case may be, shall 
appoint a person to replace the member. 


(9) A member who has been removed shall not subse- 
quently be a member of any board, and a member who has 
been suspended shall not be reappointed during the period of 
suspension. 


26.—(1) The Lieutenant Governor in Council may direct 
the Commission to inquire into and report to the Lieutenant 
Governor in Council on any matter relating to crime or law 
enforcement, and shall define the scope of the inquiry in the 
direction. 


(2) Section 6 (stated case) of the Public Inquiries Act 
applies to inquiries conducted under this section. 


(3) Witnesses at inquiries conducted under this section have 
the right to retain and instruct counsel and all the other rights 
of witnesses in civil courts. 
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Offence (4) Any person who knowingly discloses, without the Com- 
mission’s consent, evidence taken in private at an inquiry con- 
ducted under this section or information likely to identify the 
witness is guilty of an offence and on conviction is liable to a 
fine of not more than $5,000. 


PART ITI 


MUNICIPAL POLICE SERVICES BOARDS 


Police 27.—(1) There shall be a police services board for every 

Services Halt : ° . . 

Petes municipality that maintains a police force. 

Boa’ is (2) Every board of commissioners of police constituted or 

commis- ° ° . . 

sioners of | CONMtinued under the Police Act or any other Act and in exis- 

police : tence on the day this Act comes into force is continued as a 
t : é 

police _-~POlice services board. 

services 

boards 

R.S.O. 1980, 

e381 

Name (3) A board shall be known as “(insert name _ of 


municipality) Police Services Board’’. 


TMices (4) The board of a municipality whose population accord- 

member ; ‘ : 

actin ing to the last enumeration taken under section 14 of the 

smaller == Assessment Act does not exceed 25,000 shall consist of, 

municipalities 

R.S.O. 1980, m 

c. 31 (a) the head of the municipal council, or another coun- 
cil member appointed by resolution of the council; 
and 


(b) two persons appointed by the Lieutenant Governor 
in Council. 


ee ieee (5) The board of a municipality, other than a regional or 
larger metropolitan municipality, whose population according to the 
municipalities Jast enumeration taken under section 14 of the Assessment Act 


exceeds 25,000 shall consist of, 


(a) the head of the municipal council, or another coun- 
cil member appointed by resolution of the council; 


(b) one person appointed by resolution of the council; 
and 


(c) three persons appointed by the Lieutenant Gover- 
nor in Council. 
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(6) The council of a municipality to which subsection (4) 
would otherwise apply may determine, by resolution, that the 
composition of its board shall be as described in subsection 


(5). 


(7) A resolution passed under clause 8 (2a) (b) of the 
Police Act before the day this Act comes into force shall be 
deemed to have been passed under subsection (6). 


(8) The board of a regional or metropolitan municipality 
shall consist of, 
(a) two council members appointed by resolution of the 
municipal council; and 
(b) three persons appointed by the Lieutenant Gover- 
nor in Council. 


(9) The council of a regional or metropolitan municipality 
whose population according to the last enumeration taken 
under section 14 of the Assessment Act exceeds 300,000 may 
apply to the Lieutenant Governor in Council for an increase 
in the size of its board; if the Lieutenant Governor in Council 
approves the application, the board shall consist of, 

(a) the head of the council, or another council member 
appointed by resolution of the council; 


two council members appointed by resolution of the 
council; and 

(c) four persons appointed by the Lieutenant Governor 
in Council. 


(10) If the position of a member appointed by the Lieuten- 
ant Governor in Council becomes vacant, the Solicitor Gen- 
eral may appoint a replacement to act until the Lieutenant 
Governor in Council makes a new appointment. 


(11) If the position of a member who is appointed by a 
municipal council or holds office by virtue of being the head 
of a municipal council becomes vacant, the board shall notify 
the council, which shall forthwith appoint a replacement. 


(12) The council shall pay the members of the board who 
are appointed by the Lieutenant Governor in Council or Solic- 
itor General remuneration that is at least equal to the pre- 
scribed amount. 
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(13) No judge or justice of the peace shall be appointed as 
a member of a board. 


(14) A judge or justice of the peace who is a member of a 
board on the day this Act comes into force may continue to 
be a member until the third anniversary of that day. 


(15) In the case of a municipality that is required by subsec- 
tion (1) to have a police services board and that does not, on 
the day this Act comes into force, have a board of commis- 
sioners of police, the following rules apply: 


1. Subsection (1) does not apply to the municipality 
until the first anniversary of the coming into force 
of this Act. 


2. Until subsection (1) applies to the municipality, the 
council shall perform the duties and may exercise 
the powers that this Act imposes and confers on 
police services boards. 


28. The members of a board shall elect a chair at the 
board’s first meeting in each year. 


29.—(1) No action or other proceeding for damages shall 
be instituted against a member of a board for any act done in 
good faith in the execution or intended execution of his or her 
duty or for any alleged neglect or default in the execution in 
good faith of that duty. 


(2) Subsection (1) does not relieve a board of liability for a 
member’s acts or omissions, and the board is liable as if that 
subsection had not been enacted and as if the member were 
the board’s employee. 


30.—(1) A board may contract, sue and be sued in its own 
name. 


(2) The members of a board are not personally liable for 
the board’s contracts. 


31.—(1) A board is responsible for the provision of police 
services and for law enforcement and crime prevention in the 
municipality and shall, 


(a) appoint the members of the municipal police force; 
(b) generally determine, after consultation with the 


chief of police, objectives and priorities with respect 
to police services in the municipality; 
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establish policies for the effective management of 
the police force; 


recruit and appoint the chief of police and any dep- 
uty chief of police, and annually determine their 
remuneration and working conditions, taking their 
submissions into account; 


direct the chief of police and monitor his or her per- 
formance; 


establish an employment equity plan in accordance 
with section 48 and the regulations, review its 
implementation by the chief of police and receive 
regular reports from him or her on that subject; 


receive regular reports from the chief of police on 
disclosures and decisions made under section 49 
(secondary activities); 


establish guidelines with respect to the indemnifica- 
tion of members of the police force for legal costs 
under section 50; 


establish guidelines for the administration by the 
chief of police of the public complaints system 
under Part VI; 


review the administration by the chief of police of 
the public complaints system and receive regular 
reports from him or her on that subject. 


(2) The members of the police force, whether they were 
appointed by the board or not, are under the board’s jurisdic- 


tion. 


(3) The board may give orders and directions to the chief 
of police, but not to other members of the police force, and 
no individual member of the board shall give orders or direc- 
tions to any member of the police force. 


(4) The board shall not direct the chief of police with 
respect to specific operational decisions or with respect to the 
day-to-day operation of the police force. 


(5) The board shall ensure that its members undergo any 
training that the Solicitor General may provide or require. 


(6) The board may, by by-law, make rules for the effective 
management of the police force. 
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(7) The board may establish guidelines consistent with sec- 
tion 49 for police officers’ disclosure of secondary activities to 
the chief of police and for the decisions of the chief of police 
under subsection 49 (4). 


32. Before entering on the duties of office, a member of a 
board shall take an oath or affirmation of office in the pre- 
scribed form. 


33.—(1) Despite any special Act, two or more municipali- 
ties whose combined population according to the last enumer- 
ation taken under section 14 of the Assessment Act exceeds 
5,000 may enter into an agreement to constitute a joint board. 


(2) The agreement must be authorized by by-laws of the 
councils of the participating municipalities and requires the 
consent of their boards. 


(3) The joint board shall consist of, 


(a) the heads of the councils of the participating munic- 
ipalities; and 


(b) other members appointed by the Lieutenant Gover- 
nor in Council. 


(4) The provisions of this Act that apply to boards also 
apply with necessary modifications to joint boards. 


34. A board may delegate to two or more of its members 
any authority conferred on it by this Act, except, 


(a) the authority to hear the appeals of police officers 
found guilty of misconduct under Part V, which 
must be exercised by a quorum; and 


(b) the authority to bargain under Part VIII, which the 
board may delegate to one or more members. 


35.—(1) The board shall hold at least four meetings each 
year. 


(2) A majority of the members of the board constitutes a 
quorum. 


(3) Meetings and hearings conducted by the board shall be 
open to the public, subject to subsection (4), and notice of 
them shall be published in the manner that the board deter- 
mines. 
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(4) The board may exclude the public from all or part of a 
meeting or hearing if it is of the opinion that, 


(a) matters involving public security may be disclosed 
and, having regard to the circumstances, the desir- 
ability of avoiding their disclosure in the public 
interest outweighs the desirability of adhering to the 
principle that proceedings be open to the public; or 

(b) intimate financial or personal matters or other mat- 
ters may be disclosed of such a nature, having 
regard to the circumstances, that the desirability of 
avoiding their disclosure in the interest of any per- 
son affected or in the public interest outweighs the 
desirability of adhering to the principle that pro- 
ceedings be open to the public. 


36. A document purporting to be a by-law of the board 
signed by a member or purporting to be a copy of such a by- 
law certified correct by a member is admissible in evidence 
without proof of the signature or authority of the person sign- 


ing. 


37. In performing its duties under this Act, a board has all 
the powers of a commission under Part II of the Public Inquir- 
ies Act, which Part applies to the board as if it were conduct- 
ing an inquiry under that Act. 


38. A municipal police force shall consist of a chief of 
police and such other police officers and other employees as 
the board considers adequate, and shall be provided with the 
equipment and facilities that the board considers adequate. 


39.—(1) Each year, the board shall submit to the munici- 
pal council or to each council responsible for maintaining the 
police force, as the case may be, its estimates for the year. 


(2) The estimates shall be submitted at least one month 
before the beginning of the fiscal year of the municipality or 
municipalities, as the case may be; if they are to be submitted 
to municipalities whose fiscal years begin on different dates, 
they shall be submitted to all the councils at least one month 
before the earliest date. 


(3) The estimates shall show, separately, the amounts that 
will be required, 


(a) to maintain the police force and provide it with 
equipment and facilities; and 
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(b) to pay the expenses of the board’s operation other 
than the remuneration of board members. 


(4) If the council does not approve the board’s estimates or 
disagrees with the board on the number of members of the 
police force that is adequate or the equipment and facilities 
that are adequate, the Commission shall determine the ques- 
tion after a hearing. 


40.—(1) A board may terminate the employment of a 
member of the police force for the purpose of abolishing the 
police force or reducing its size if the Commission consents 
and if the abolition or reduction does not contravene this Act. 


(2) The Commission shall consent to the termination of the 
employment of a member of the police force under subsection 
(1) only if, 


(a) the member and the board have made an agreement 
dealing with severance pay or agreed to submit the 
matter to arbitration; or 


(b) the Commission has made an order under sub- 
section (3). 


(3) If the member and the board do not make an agree- 
ment dealing with severance pay and do not agree to submit 
the matter to arbitration, the Commission, if it is of the opin- 
ion that it would be appropriate to permit the abolition of the 
police force or the reduction of its size, may order the mem- 
ber and the board to submit the matter to arbitration and may 
give any necessary directions in that connection. 


(4) Section 124 applies to an arbitration referred to in this 
section with necessary modifications. 


PART IV 
POLICE OFFICERS AND OTHER POLICE STAFF 
CHIEF OF POLICE 
41.—(1) The duties of a chief of police include, 
(a) in the case of a municipal police force, administer- 
ing the police force and overseeing its operation in 
accordance with the objectives, priorities and poli- 


cies established by the board under subsection 
31 (1); 
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ensuring that members of the police force carry out 
their duties in accordance with this Act and the 
regulations and in a manner that reflects the needs 
of the community, and that discipline is maintained 
in the police force; 


ensuring that the police force provides community- 
oriented police services; 


administering discipline in accordance with Part V; 


administering the public complaints system under 
Part VI; 


implementing the employment equity plan estab- 
lished under section 48 and the regulations; 


in the case of a municipal police force, reporting to 
the board at regular intervals on public complaints 
and on the implementation of the employment 
equity plan. 


(2) The chief of police reports to the board and shall obey 
its lawful orders and directions. 


POLICE OFFICERS 


42.—(1) The duties of a police officer include, 


(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


preserving the peace; 


preventing crimes and other offences and providing 
assistance and encouragement to other persons in 
their prevention; 


assisting victims of crime; 


apprehending criminals and other offenders and 
others who may lawfully be taken into custody; 


laying charges, prosecuting and participating in 


- prosecutions; 


executing warrants that are to be executed by police 
officers and performing related duties; 


performing the lawful duties that the chief of police 
assigns; 
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in the case of a municipal police force and in the 
case of an agreement under section 10 (agreement 
for provision of police services by O.P.P.), enforc- 
ing municipal by-laws; 


completing the prescribed training. 


(2) A police officer has authority to act as such throughout 


Ontario. 


(3) A police officer has the powers and duties ascribed to a 
constable at common law. 


43.—(1) No person shall be appointed as a police officer 
unless he or she, 


(a) 
(b) 
(c) 


(d) 
(e) 


is a Canadian citizen or a permanent resident of 
Canada; 


is at least eighteen years of age; 

is physically and mentally able to perform the duties 
of the position, having regard to his or her own 
safety and the safety of members of the public; 


is of good moral character and habits; and 


has successfully completed at least four years of sec- 
ondary school education or its equivalent. 


(2) A candidate for appointment as a police officer shall 
provide any relevant information or material that is lawfully 
requested in connection with his or her application. 


44.—(1) A municipal police officer’s probationary period 
begins on the day he or she is appointed and ends on the later 


of, 
(a) 
(b) 


the first anniversary of the day of appointment; 


the first anniversary of the day the police officer 
completes an initial period of training at the 
Ontario Police College. 


(2) The police officer shall complete the initial period of 
training within six months of the day of appointment. 


(3) A board may terminate a police officer’s employment at 
any time during his or her probationary period but, before 
doing so, shall give the police officer reasonable information 
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with respect to the reasons for the termination and an oppor- 
tunity to reply, orally or in writing, as the board may deter- 
mine. 


(4) Subsections (1), (2) and (3) do not apply to a police 
officer who has completed a probationary period with another 
municipal police force. 


45. A person appointed to be a police officer shall, before 
entering on the duties of his or her office, take oaths or 
affirmations of office and secrecy in the prescribed form. 


46. No municipal police officer shall engage in political 
activity, except as the regulations permit. 


MEMBERS OF POLICE FORCES 


47.—(1) Subject to subsection (2), if a member of a 
municipal police force becomes mentally or physically disa- 
bled and as a result is incapable of performing the essential 
duties of the position, the board shall accommodate his or her 
needs in accordance with the Human Rights Code, 1981. 


(2) The board may discharge the member, or retire him or 
her if entitled to retire, if, after holding a hearing at which the 
evidence of two legally qualified medical practitioners is 
received, the board, 


(a) determines, on the basis of that evidence, that the 
member is mentally or physically disabled and as a 
result incapable of performing the essential duties 
of the position, and what duties the member is cap- 
able of performing; and 


concludes that the member’s needs cannot be 
accommodated without: undue hardship on the 
board. | 


(b) 


(3) Subject to subsection (4), if a member of the Ontario 
Provincial Police becomes mentally or physically disabled and 
as a result is incapable of performing the essential duties of 
the position, the Commissioner shall accommodate the mem- 
ber’s needs in accordance with the Human Rights Code, 1981. 


(4) The member may be discharged, or retired if entitled to 
retire, if, after holding a hearing at which the evidence of two 
legally qualified medical practitioners is received, the Com- 
missioner or a person whom he or she designates, 
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(a) determines, on the basis of that evidence, that the 
member is mentally or physically disabled and as a 
result incapable of performing the essential duties 
of the position, and what duties the member is 
capable of performing; and 


(b) concludes that the member’s needs cannot be 
accommodated without undue hardship on the 
Crown in right of Ontario. 


(5) A member of a police force who is discharged or retired 
under subsection (2) or (4) may appeal to the Commission by 
serving a written notice on the Commission and on the board 
or the Commissioner, as the case may be, within thirty days of 
receiving notice of the decision. 


(6) The Commission may confirm, alter or revoke the deci- 
sion Or may require the board or Commissioner, as the case 
may be, to rehear the matter. 


(7) The Commission shall promptly give written notice of 
its decision, with reasons, to the appellant and to the board or 
Commissioner, as the case may be. 


(8) No member of the Commission shall participate in the 
decision unless he or she was present throughout the hearing 
of the appeal and, except with the consent of the appellant, 
no decision of the Commission shall be given unless all mem- 
bers who were present throughout the hearing participate in 
the decision. 


48.—(1) Every police force shall have an employment 
equity plan prepared in accordance with this section and the 
regulations. 


(2) An employment equity plan shall provide for, 


(a) the elimination of systemic barriers to the recruit- 
ment and promotion of persons who are members 
of prescribed groups; 


(b) the implementation of positive measures with 
respect to the recruitment and promotion of those 
persons, so as to make the police force more repre- 
sentative of the community or communities it 
serves; and 


(c) specific goals and timetables with respect to the 
elimination of systemic barriers, the implementation 
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of positive measures and the composition of the 
police force. 


(3) In the case of a municipal police force, the board shall 
prepare the employment equity plan and submit it to the 
Solicitor General for approval. 


(4) In the case of the Ontario Provincial Police, the Com- 
missioner shall prepare the employment equity plan and sub- 
mit it to the Solicitor General for approval. 


(5) Before approving the employment equity plan, the 
Solicitor General may require that changes be made to it. 


49.—(1) A member of a police force shall not engage in 
any activity, 

(a) that interferes with or influences adversely the per- 
formance of his or her duties as a member of a 
police force, or is likely to do so; 

(b) that places him or her in a position of conflict of 
interest, or is likely to do so; 

(c) that would otherwise constitute full-time employ- 
ment for another person; or 

(d) in which he or she has an advantage derived from 
employment as a member of a police force. 


(2) Clause (1) (d) does not prohibit a member of a police 
force from performing, in a private capacity, services that 
have been arranged through the police force. 


(3) A member of a police force who proposes to undertake 
an activity that may contravene subsection (1) or who 
becomes aware that an activity that he or she has already 
undertaken may do so shall disclose full particulars of the situ- 
ation to the chief of police. 


(4) The chief of police shall decide whether the member is 
permitted to engage in the activity and the member shall com- 
ply with that decision. 


50.—(1) The board or the Crown in right of Ontario, as 
the case may be, is liable in respect of torts committed by 
members of the police force in the course of their employ- 
ment. 
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(2) The board may, in accordance with the guidelines 
established under clause 31 (1) (h), indemnify a member of 
the police force for reasonable legal costs incurred, 


(a) in the defence of a civil action, if the member is not 
found to be liable; 


(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 


(c) in respect of any other proceeding in which the 
member’s manner of execution of the duties of his 
or her employment was an issue, if the member is 
found to have acted in good faith. 


(3) The police force and the board may, in an agreement 
made under Part VIII, provide for indemnification for the 
legal costs of members of the police force, except the legal 
costs of a member who is found guilty of a criminal offence; if 
such an agreement exists, the board shall indemnify members 
in accordance with the agreement and subsection (2) does not 


apply. 


(4) The council is responsible for the liabilities incurred by 
the board under subsections (1), (2) and (3). 


(5) The Treasurer of Ontario may indemnify, out of the 
Consolidated Revenue Fund, a member of the Ontario Pro- 
vincial Police for reasonable legal costs incurred, 


(a) in the defence of a civil action, if the member is not 
found to be liable; 


(b) in the defence of a criminal prosecution, if the 
member is found not guilty; 


(c) in respect of any other proceeding in which the 
member’s manner of execution of the duties of his 
or her employment was an issue, if the member is 
found to have acted in good faith. 


(6) The Ontario Provincial Police and the Crown in right of 
Ontario may, in an agreement made under the Public Service 
Act, provide for indemnification for the legal costs of mem- 
bers of the police force, except the legal costs of a member 
who is found guilty of a criminal offence; if such an agreement 
exists, the Treasurer shall indemnify members in accordance 
with the agreement and subsection (5) does not apply. 
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51.—(1) With the board’s approval, a municipal chief of 
police may appoint persons as police cadets to undergo train- 
ing. 


(2) A police cadet is a member of the municipal police 
force. 


52.—(1) With the Commission’s approval, a board may 
appoint auxiliary members of the police force. 


(2) If the board suspends or terminates the appointment of 
an auxiliary member of the police force, it shall promptly give 
the Commission written notice of the suspension or termina- 
tion. 


(3) The Commissioner may appoint auxiliary members of 
the Ontario Provincial Police. 


(4) An auxiliary member of a police force has the authority 
of a police officer if he or she is accompanied or supervised by 
a police officer and is authorized to perform police duties by 
the chief of police. 


(5) The chief of police may authorize an auxiliary member 
of the police force to perform police duties only in special cir- 
cumstances, including an emergency, that the police officers 
of the police force are not sufficiently numerous to deal with. 


(6) A person appointed to be an auxiliary member of a 
police force shall, before entering on the duties of his or her 
office, take oaths or affirmations of office and secrecy in the 
prescribed form. 


SPECIAL CONSTABLES 


53.—(1) With the Commission’s approval, a board may 
appoint a special constable to act for the period, area and pur- 
pose that the board considers expedient. 


(2) With the Commission’s approval, the Commissioner 
may appoint a special constable to act for the period, area and 
purpose that the Commissioner considers expedient. 


(3) The appointment of a special constable may confer on 
him or her the powers of a police officer, to the extent and for 
the specific purpose set out in the appointment. 


(4) A special constable shall not be employed by a police 
force to perform on a permanent basis, whether part-time or 
full-time, all the usual duties of a police officer. 
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(5) Subsection (4) does not prohibit police forces from 
employing special constables to escort and convey persons in 
custody and to perform duties related to the responsibilities of 
boards under the Court Security Act. 


(6) The power to appoint a special constable includes the 
power to suspend or terminate the appointment, but if a 
board or the Commissioner suspends or terminates an 
appointment, written notice shall promptly be given to the 
Commission. | 


(7) The Commission also has power to suspend or termi- 
nate the appointment of a special constable. 


(8) Before a special constable’s appointment is terminated, 
he or she shall be given reasonable information with respect 
to the reasons for the termination and an opportunity to 
reply, orally or in writing as the board, Commissioner or 
Commission, as the case may be, may determine. 


(9) A person appointed to be a special constable shall, 
before entering on the duties of his or her office, take oaths 
or affirmations of office and secrecy in the prescribed form. 


FIRST NATIONS CONSTABLES 


54.—(1) With the Commission’s approval, the Commis- 
sioner may appoint a First Nations Constable to perform spec- 
ified duties. 


(2) If the specified duties of a First Nations Constable 
relate to a reserve as defined in the Indian Act (Canada), the 
appointment also requires the approval of the reserve’s police 
governing authority or band council. 


(3) The appointment of a First Nations Constable confers 
on him or her the powers of a police officer for the purpose of 
carrying out his or her specified duties. 


(4) The Commissioner shall not suspend or terminate the 
appointment of a First Nations Constable whose specified 
duties relate to a reserve without first consulting with the 
police governing authority or band council that approved the 
appointment. 


(5) The power to appoint a First Nations Constable 
includes the power to suspend or terminate the appointment, 
but if the Commissioner suspends or terminates an appoint- 
ment, written notice shall promptly be given to the Commis- 
sion. 
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(6) The Commission also has power to suspend or termi- 
nate the appointment of a First Nations Constable. 


(7) Before a First Nations Constable’s appointment is ter- 
minated, he or she shall be given reasonable information with 
respect to the reasons for the termination and an opportunity 
to reply, orally or in writing as the Commissioner or Commis- 
sion, as the case may be, may determine. 


(8) A person appointed to be a First Nations Constable 
shall, before entering on the duties of his or her office, take 
oaths or affirmations of office and secrecy in the prescribed 
form. 


EMERGENCIES 


55.—(1) In an emergency, the Solicitor General may 
make an agreement with the Crown in right of Canada or of 
another province or with any of its agencies for the provision 
of police services. 


(2) The agreement authorizes all peace officers to whom it 
relates to act as police officers in the area to which the agree- 
ment relates. 


(3) For the purpose of the Workers’ Compensation Act, the 
relationship between a member of a police force and the body 
that employs him or her continues as if an agreement had not 
been made under this section. 


(4) If the services of the Canadian Forces are provided 
under this section, the municipality in whose territory the ser- 
vices are required shall pay all the related expenses. 


(5) Subject to sections 33 and 34 of the National Defence 
Act (Canada), while an agreement made under this section is 
in force, no member of a police force that has jurisdiction in 
the area to which the agreement relates shall resign without 
the consent of the chief of police. 

PART V 
DISCIPLINARY PROCEEDINGS 


56. A police officer is guilty of misconduct if he or she, 


(a) commits an offence described in a prescribed code 
of conduct; 


(b) contravenes section 46 (political activity); 
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engages in an activity that contravenes subsection 
49 (1) (secondary activities) without the permission 
of his or her chief of police, being aware that the 
activity may contravene that subsection; 


contravenes subsection 55 (5) (resignation during 
emergency); 


contravenes section 57 (inducing misconduct, with- 
holding services); 


contravenes subsection 96 (4) (photography at hear- 
ing); 


contravenes subsection 100 (6) (obstructing Police 
Complaints Commissioner); 


contravenes subsection 108 (2) (confidentiality); 
contravenes section 117 (trade union membership); 


deals with personal property, other than money or a 
firearm, in a manner that is not consistent with sec- 
tion 132; 


deals with money in a manner that is not consistent 
with section 133; 


deals with a firearm in a manner that is not consist- 
ent with section 134; 


contravenes a regulation made under paragraph 
15 (equipment), 16 (use of force), 17 (standards of 
dress, police uniforms) 20 (police pursuits) or 
21 (records) of subsection 135 (1). 


57.—(1) No person, including a member of a police force, 


shall, 
(a) 


(b) 


induce or attempt to induce a member of a police 
force to withhold his or her services; or 


induce or attempt to induce a police officer to com- 
mit misconduct. 


(2) No member of a police force shall withhold his or her 


Services. 


(3) A person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more 
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than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(4) No prosecution shall be instituted under this section 
without the consent of the Solicitor General. 


58.—(1) Any apparent or alleged misconduct by a police 
officer shall be investigated by his or her chief of police. 


(2) When a complaint is made under Part VI with respect 
to apparent or alleged misconduct by a police officer, the fol- 
lowing rules apply: 


1. The complaint shall be dealt with in accordance 
with Part VI, and recourse shall be had to this Part 
only as Part VI permits. 


2. Any investigation of the matter under this Part and 
any hearing under section 60 are suspended as soon 
as the chief of police becomes aware that a com- 
plaint has been made. 


59.—(1) If the chief of police investigates apparent or 
alleged misconduct and concludes that the police officer is 
guilty of misconduct but that the misconduct is not of a seri- 
ous nature, the following rules apply: 


1. The chief of police shall provide the police officer 
with reasonable information concerning the matter 
and shall give him or her an opportunity to reply, 
orally or in writing. 


2. The chief of police may then admonish the police 
officer and may cause an entry concerning the mat- 
ter, the action taken and the police officer’s reply to 
be made in his or her employment record. 


3. If the police officer refuses to accept the admoni- 
tion, the chief of police shall not cause particulars to 
be recorded without first holding a hearing. 


(2) An entry made in the police officer’s employment rec- 
ord under paragraph 2 of subsection (1) shall be expunged 
from the record two years after being made if during that time 
no other entries concerning misconduct have been made in the 
record under this Part or Part VI. 


(3) Nothing in this section affects agreements between 
boards and police officers or associations that permit other 
penalties than admonition to be administered, if the police 
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officer in question consents, without a hearing under section 
60. 


60.—(1) A chief of police may hold a hearing to deter- 
mine whether a police officer belonging to his or her police 
force is guilty of misconduct. 


(2) The chief of police shall designate to be prosecutor at 
the hearing, 


(a) a police officer of the rank of sergeant or higher; 


(b) if there is none of that rank, a police officer of a 
rank equal to or higher than that of the police offi- 
cer who is the subject of the hearing; or 


(c) a legal counsel. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Before the hearing, the police officer shall be given an 
opportunity to examine any physical or documentary evidence 
that will be produced or any report whose contents will be 
given in evidence. 


(5) If the hearing is being conducted as a result of a com- 
plaint made under Part VI, the complainant shall likewise be 
given an opportunity to examine evidence and reports before 
the hearing. 


(6) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(7) In the case of a hearing that is being conducted as a 
result of a complaint made under Part VI, no statement made 
by the police officer or complainant in the course of an 
attempt to resolve the complaint informally shall be admitted 
in evidence at the hearing, except with the consent of the per- 
son who made the statement. 


(8) The person conducting the hearing shall not communi- 
cate directly or indirectly in relation to the subject-matter of 
the hearing with any person or person’s counsel or representa- 
tive, unless the police officer and the prosecutor receive notice 
and have an opportunity to participate. 
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(9) However, the person conducting the hearing may seek 
legal advice from an adviser independent of the police officer 
and the prosecutor, and in that case the nature of the advice 
shall be communicated to them so that they make submissions 
as to the law. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(11) If the police officer is charged with an offence under a 
law of Canada or of a province or territory in connection with 
the alleged misconduct, the hearing shall continue unless the 
Crown Attorney advises the chief of police that it should be 
stayed until the conclusion of the court proceedings. 


(12) If six months have elapsed since the facts on which an 
allegation of misconduct is based first came to the attention of 


the chief of police, no notice of hearing shall be served unless. 


the board (in the case of a municipal police officer) or the 
Commissioner (in the case of a member of the Ontario Pro- 
vincial Police) is of the opinion that it was reasonable, under 
the circumstances, to delay serving the notice of hearing. 


61.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may, 


(a) dismiss the police officer from the police force; 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


(c) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 


(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 


(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


(2) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. 
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(3) Instead of or in addition to a penalty described in sub- 
section (1), the chief of police may reprimand the police offi- 
cer. 


(4) The chief of police shall not impose the penalties of dis- 
missal or demotion unless the notice of hearing or a subse- 
quent notice served on the police officer indicated that they 
might be imposed if the misconduct were proved on clear and 
convincing evidence. 


(5) The chief of police shall promptly give written notice of 
the decision, with reasons, to the police officer and, in the 
case of a municipal police force, to the board. 


(6) If the hearing was conducted as a result of a complaint 
made under Part VI, the chief of police shall also give notice 
of the decision, with reasons, to the complainant and to the 
Police Complaints Commissioner. 


(7) No reference to the allegations of misconduct or the 
hearing shall be made in the police officer’s employment rec- 
ord, and the matter shall not be taken into account for any 
purpose relating to his or her employment, unless, 


(a) misconduct is proved on clear and convincing evi- 
dence; or 


(b) the police officer resigns before the matter is finally 
disposed of. 


62.—(1) A board may hold a hearing to determine 
whether the chief of police is guilty of misconduct, and this 
Part applies with necessary modifications. 


(2) The chief of police may, by serving a notice to that 
effect on the board and the Commission, require that the 
Commission hold the hearing instead of the board. 


63.—(1) A municipal police officer on whom a penalty is 
imposed under section 61 may appeal to the board by serving 
a notice of appeal on the board and the chief of police within 
fifteen days of receiving notice of the decision. 


(2) The board shall hear the appeal on the record, but may 
receive new or additional evidence as it considers just. 


(3) The board may confirm, alter or revoke the decision or 
may require the chief of police to rehear the matter. 
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(4) The board shall promptly give written notice of its deci- 
sion, with reasons, to the chief of police and the police officer. 


(5) No member of the board shall participate in the deci- 
sion unless he or she was present throughout the hearing of 
the appeal and, except with the police officer’s consent, no 
decision of the board shall be given unless all members who 
were present throughout the hearing participate in the deci- 
sion. 


(6) The members of the board who participate in the deci- 
sion shall not communicate directly or indirectly in relation to 
the subject-matter of the appeal with any person or person’s 
counsel or representative, unless the police officer and the 
chief of police receive notice and have an opportunity to par- 
ticipate. 


(7) However, the board may seek legal advice from an 
adviser independent of the police officer and the chief of 
police, and in that case the nature of the advice shall be com- 
municated to them so that they may make submissions as to 
the law. 


(8) The police officer may appeal to the Commission from 
the board’s decision by serving a notice of appeal on the Com- 
mission, the board and the chief of police within thirty days of 
receiving notice of the decision. 


64. Instead of hearing a police officer’s appeal under sec- 
tion 63, the board may, on its own initiative or on the appli- 
cation of the police officer or the chief of police, require the 
Commission to hear the appeal. 


65. A member of the Ontario Provincial Police on whom 
a penalty is imposed under section 61 may appeal to the Com- 
mission by serving a written notice on the Commission and 
the Commissioner within thirty days of receiving notice of the 
decision. 


66. If the hearing was conducted as a result of a complaint 
made under Part VI, sections 63 and 65 do not apply and the 
police officer may only appeal in accordance with that Part. 


67. Subsections 63 (2) to (7) apply to appeals heard by the 
Commission as if references to the board were references to 
the Commission and, in the case of an appeal from a board’s 
decision, as if references to the chief of police were references 
to the board. 
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68. The board or Commission may grant an extension of 
the time provided for giving it a notice of appeal, before or 
after the expiry of the time, and may give directions in con- 
nection with the extension. 


69. A chief of police may authorize any member of the 
police force to exercise any power or perform any duty of the 
chief of police referred to in this Part, subject to the following 
rules: 


1. A hearing under section 60 shall be conducted by a 
police officer of the rank of inspector or higher. 


2. A police officer from another police force who 
meets the requirements of paragraph 1 may conduct 
the hearing, with the approval of his or her chief of 
police. 


3. The measures referred to in subsection 59 (1) (pro- 
cedure in case of misconduct not of serious nature) 
shall be taken by a police officer of the rank of 
inspector or higher. 


70.—(1) A notice required to be given under this Part is 
sufficiently given if delivered personally or sent by prepaid 
registered mail addressed to the person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


71.—(1) If a police officer is suspected of or charged with 
an offence under a law of Canada or of a province or territory 
or is suspected of misconduct, the chief of police may suspend 
him or her from duty with pay. 


(2) The chief of police may revoke the suspension and later 
reimpose it, repeatedly if necessary, as he or she considers 
appropriate. 


(3) Unless the chief of police revokes the suspension, it 
shall continue until the final disposition of the proceeding in 
which the police officer’s conduct is at issue. 


(4) While suspended, the police officer shall not exercise 
any of the powers vested in him or her as a police officer or 
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wear or use clothing or equipment that was issued to him or 
her in that capacity. 


(5) If a police officer is convicted of an offence and sen- 
tenced to a term of imprisonment, the chief of police may sus- 
pend him or her without pay, even if the conviction or sen- 
tence is under appeal. 


72.—{1) If a police officer is suspended with pay, the pay 
for the period of suspension shall be reduced by the amount 
that he or she earns from other employment during that per- 
iod. 


(2) Subsection (1) does not apply to earnings from other 
employment that was commenced before the period of sus- 
pension. 


PART VI 
PUBLIC COMPLAINTS 
73.—(1) In this Part, 


“bureau” means the public complaints investigation bureau of 
a police force; 


‘“‘Commissioner’’ means the Police Complaints Commissioner 
appointed under section 99. 


(2) In this Part, unless the context indicates otherwise, a 
reference to a police officer is a reference to the police officer 
who is the subject of a complaint. 


74. This Part shall be administered by the Attorney Gen- 
eral. 


75. Complaints by members of the public about the con- 
duct of police officers shall be dealt with in accordance with 
this Part. 


76.—(1) Every chief of police shall establish and maintain 
a public complaints investigation bureau. 


(2) The chief of police shall ensure that the bureau is sup- 
plied with sufficient staff to perform its duties effectively. 


(3) If the police force has fewer than twenty police officers, 
the bureau of another police force may, under an agreement 
made in accordance with section 7 (municipal agreements for 
sharing police services) or 10 (municipal agreements for provi- 
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sion of police services by O.P.P.), act as the first-named 
police force’s bureau as well; in that case, subsections (1) and 
(2) do not apply. 


INITIAL HANDLING OF COMPLAINT 


77.—(1) A member of the public may make a complaint 
about the conduct of a police officer, orally or in writing, 


(a) at the bureau of the police force to which the com- 
plaint relates, or at a station or detachment of that 
police force; or 


(b) at an office of the Commissioner; or 
(c) at any bureau, police station or detachment. 


(2) The person who receives the complaint shall record it 
on a form provided by the Commissioner and shall give a copy 
of the completed form to the person who makes the com- 
plaint. 


(3) The person who makes the complaint shall also be given 
a statement, in a form provided by the Commissioner, that 
sets out the procedures followed in dealing with a complaint 
and describes the rights of a complainant. 


(4) The person on duty who is in charge of a place when a 
complaint is received shall, 


(a) take all reasonable steps to ensure that evidence 
that might otherwise be lost is secured immediately; 


(b) if he or she considers it appropriate, ensure that a 
preliminary investigation is conducted immediately; 
and 


(c) ensure that a report on the evidence and on the pre- 
liminary investigation, if any, is forthwith prepared 
and attached to the complaint. 


(5) The person who records the complaint shall forthwith 
send copies of it, 


(a) to the bureau, the chief of police and the Commis- 
sioner, in the case of a complaint made at a station 
or detachment of the police force to which it 
relates; 
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(b) to the chief of police and the Commissioner, in the 
case of a complaint made at the bureau of the 
police force to which it relates; 

(c) to the bureau and the chief of police of the police 

force to which it relates, in the case of a complaint 

made at an office of the Commissioner; 

(d) to the Commissioner, in the case of a complaint 

made at a bureau, station or detachment of a differ- 

ent police force than the one to which it relates. 


(6) If a complaint was made at a bureau, station or detach- 
ment of a different police force than the one to which it 
relates, the Commissioner shall forthwith send copies of the 
complaint and of any report prepared under subsection (4) to 
the appropriate bureau. 


(7) A complaint that is made more than six months after 
the incident to which it relates shall be further dealt with 
under this Part only if the Commissioner so directs. 


78.—(1) In exceptional circumstances, the Attorney Gen- 
eral may direct the Commissioner to make a complaint about 
the conduct of a police officer. 


(2) The Commissioner shall cause the complaint to be 
recorded and shall send copies to the bureau and the chief of 
police of the force to which it relates. 


(3) The Commissioner is the complainant in the case of a 
complaint made under this section. 


(4) Subsection 77 (7) and sections 80 (notice to potential 
complainant), 81 (classification of complaint), 82 (reclassifica- 
tion), 83 (informal resolution) and 85 (decision by chief of 
police re no further action) do not apply to complaints made 
under this section. 


79.—(1) When the bureau receives a complaint, the per- 
son in charge shall forthwith give the police officer notice of 
the substance of the complaint, unless in the person’s opinion 
to do so might prejudice the investigation. 


(2) The notice shall be written on a form provided by the 
Commissioner. 


80.—(1) If the complaint is made by a person who was not 
directly affected by the incident and did not observe it, the 
Commissioner shall, as soon as possible after receiving the 
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complaint, attempt to find the person who was directly 
affected by the incident or who observed it and send him or 
her a notice. 


(2) The notice shall indicate that a complaint has been 
made, that the person is entitled to be the complainant in the 
matter and that the complaint will not be dealt with further 
unless he or she is the complainant. 


(3) The notice shall also include information about the pro- 
cedures followed in dealing with a complaint and the rights of 
a complainant. 


(4) The complaint shall not be further dealt with under this 
Part if, 


(a) no person who was directly affected by the incident 
or who observed it can be found; or 


(b) the person to whom the Commissioner sends the 
notice does not, within thirty days of the date on 
which it is sent, file with the Commissioner a 
request to be the complainant in the matter. 


(5) However, if a disciplinary proceeding is commenced 
against the police officer in respect of the complaint, the chief 
of police shall notify the Commissioner of the proceeding and 
of its result, and the Commissioner shall then notify the per- 
son who made the complaint. 


(6) If the person to whom the Commissioner sends the 
notice files a request to be the complainant in the matter after 
the thirty-day period referred to in subsection (4), the Com- 
missioner may cause the matter to be reopened despite the 
late filing if he or she considers it advisable to do so. 


81.—(1) When the bureau receives a complaint, the per- 
son in charge shall consider whether it relates to possible mis- 
conduct under section 56, to other matters or to both. 


(2) If the person in charge is of the opinion that all or part 
of the complaint relates only to other matters than possible 
misconduct, he or she may, with the Commissioner’s consent, 
classify the complaint or part as an inquiry. 


(3) When all or part of a complaint has been classified as 
an inquiry, the person in charge shall forthwith notify the 
complainant and the police officer of the fact and may cause 
the inquiry to be investigated. 
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(4) Not more than sixty days after the bureau receives the 
original complaint, the person in charge shall send the com- 
plainant a written response to the inquiry and shall also send 
the Commissioner a copy of the response, together with a 
summary of the results of any investigation. 


(5) A complaint or part of a complaint that is classified as 
an inquiry and not reclassified as a complaint and that is the 
subject of a response under this section need not be dealt with 
further under this Part. 


82.—(1) During the course of the investigation of an in- 
quiry, if the person in charge concludes that all or part of it 
relates to possible misconduct, he or she may reclassify the 
inquiry or part as a complaint. 


(2) After receiving a summary of the results of the investi- 
gation of an inquiry, the Commissioner may direct the person 
in charge to reclassify all or part of it as a complaint. 


(3) The person in charge shall forthwith notify the com- 
plainant and the police officer of the reclassification, and shall 
also notify the Commissioner in the case of a reclassification 
under subsection (1). 


(4) An inquiry or part of an inquiry that is reclassified as a 
complaint shall be dealt with as such under this Part. 


INFORMAL RESOLUTION, WITHDRAWAL 


83.—(1) If the complainant and the police officer consent, 
the complaint may be resolved informally by the person in 
charge of the bureau, before the chief of police gives notice of 
a decision under section 90, or by the Commissioner after that 
time. 


(2) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, its consent is also 
required for an informal resolution. 


(3) When a complaint is resolved informally, the resolution 
shall be recorded on a ferm provided by the Commissioner 
and signed by the complainant and police officer. 


(4) Copies of the record shall be provided to the complain- 
ant and the police officer, and to the Commissioner if the 
complaint was resolved by the person in charge of the bureau. 


(5) If the Commissioner is of the opinion that the informal 
resolution is the result of a misunderstanding or a threat or 
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other improper pressure, he or she may decide that the com- 
plaint shall continue to be dealt with under this Part despite 
the informal resolution. 


(6) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


84.—(1) The complainant may withdraw the complaint by 
giving a notice of withdrawal to the person in charge of the 
bureau, before the chief of police gives notice of a decision 
under section 90, or to the Commissioner after that time. 


(2) If the complaint was made under section 78, the Com- 
missioner may withdraw it by giving a notice of withdrawal to 
the chief of police and a copy to the police officer; subsection 
(3) applies to the withdrawal but subsections (4) to (7) do not. 


(3) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, it shall not be with- 
drawn without the board’s consent. 


(4) A copy of the notice of withdrawal shall be provided to 
the police officer, and to the Commissioner if the person in 
charge of the bureau received the notice. 


(S) The notice of withdrawal shall be written on a form 
provided by the Commissioner. 


(6) If the Commissioner is of the opinion that the with- 
drawal is the result of a misunderstanding or a threat or other 
improper pressure, he or she may decide that the complaint 
shall continue to be dealt with under this Part despite the 
withdrawal. 


(7) The Commissioner shall give notice of the. decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


POWERS OF CHIEF OF POLICE 


85.—(1) At any time before making a decision under sec- 
tion 90, the chief of police may decide that the complaint or 
part of it shall not be further dealt with under this Part, if he 
or she is of the opinion that the complaint or part is frivolous 
or vexatious or was made in bad faith. 


(2) The chief of police shall give the Commissioner, the 
complainant and the police officer notice of the decision. 
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86.—(1) The chief of police may commence or continue a 
disciplinary proceeding against a police officer under Part V 
even if, 


(a) the complaint is withdrawn or is resolved informal- 
ly; or 


(b) the complaint is not to be further dealt with under 
this Part because of subsection 77 (7) (complaint 
filed more than six months after incident) or section 
80 (complaint made by person not directly affect- 
ed), or because of a decision by the chief of police 
under section 85. 


(2) The chief of police shall give the Commissioner and the 
complainant notice of a decision to commence or continue a 
disciplinary proceeding in the circumstances described in sub- 
section (1), and shall also give them notice of the results of 
the proceeding. 


INVESTIGATION OF COMPLAINT 


87.—(1) The person in charge of the bureau shall cause an 
investigation to be conducted into the complaint in accordance 
with the prescribed procedures. 


(2) During the course of the investigation, the person in 
charge shall send the Commissioner, the complainant and the 
police officer interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the bureau receives the complaint. 


(4) If there are no new matters to report, the person in 
charge may send the Commissioner, the complainant and the 
police officer a notice to that effect instead of an interim 
report. 


(5) The person in charge may withhold an interim report 
from the complainant or the police officer if, in his or her 
opinion, it is desirable to do so in order to avoid prejudicing 
the investigation, but in that case shall forthwith notify the 
Commissioner of the decision and the reasons for it. 


(6) When the investigation has been completed, the person 
in charge shall cause a final report to be prepared and shall 
send copies of it to the Commissioner, the chief of police, the 
complainant and the police officer. 
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(7) The final report shall contain, 


(a) 


(b) 


(c) 


a summary of the complaint, including a description 
of the police officer’s alleged misconduct; 


a summary of the investigation, including summar- 
ies of the information obtained from the complain- 
ant, the police officer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


(8) After receiving a final report, the Commissioner may 
require the chief of police to have the complaint investigated 


further. 


(9) A summary of the results of any further investigation 
shall be sent to the persons who received the final report. 


(10) The interim reports and final report shall be written on 
forms provided by the Commissioner. 


88.—(1) The Commissioner may conduct the investigation 
into the complaint, instead of the bureau, 


(a) 


(b) 


(c) 


(d) 


for any reason, after receiving the first interim 
report or after the thirty-day period referred to in 
subsection 87 (3) has expired; 


if the complainant has commenced a court proceed- 
ing against the police officer, the police force or the 
chief of police, the police services board or the 
municipality (in the case of a municipal police 
force) or the Crown in right of Ontario (in the case 
of the Ontario Provincial Police) in connection with 
the incident to which the complaint relates; 


if the Commissioner has reasonable grounds to 
believe that undue delay or other unusual circum- 
stances have affected the bureau’s investigation or 
the preparation of its final report; or 


if the chief of police requests that the Commissioner 
conduct the investigation. 


(2) The chief of police, if he or she becomes aware that the 
complainant has commenced a court proceeding of the kind 
described in clause (1) (b), shall forthwith notify the Commis- 
sioner of the fact. 
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(3) If the complaint concerns more than one police force, 
the Commissioner shall conduct the investigation. 


(4) When the Commissioner decides to conduct the investi- 
gation, he or she shall forthwith notify the chief of police, giv- 
ing reasons in the case of a decision under clause (1) (a) or 


(c). 


(S) When the Commissioner notifies the chief of police of a 
decision to conduct the investigation, the person in charge of 
the bureau shall forthwith end any investigation begun by the 
bureau and send to the Commissioner the evidence that has 
been gathered and the documents relating to the complaint. 


(6) Section 87 applies to the Commissioner’s investigation, 
with necessary modifications, except that the Commissioner 
shall send the first interim report not more than thirty days 
after giving notice of the decision to conduct the investigation. 


89.—(1) If the complaint was made under section 78, the 
Commissioner shall conduct the investigation in accordance 
with the prescribed procedures, and section 87 does not apply. 


(2) The Commissioner shall send the police officer and the 
chief of police interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the Commissioner makes the complaint. 


(4) If there are no new matters to report, the Commis- 
sioner may send the police officer and the chief of police a 
notice to that effect instead of an interim report. 


(5) The Commissioner may withhold an interim report 
from the police officer if, in his or her opinion, it is desirable 
to do so to avoid prejudicing the investigation, but in that case 
shall forthwith notify the chief of police of the decision and 
the reasons for it. 


(6) When the investigation has been completed, the Com- 
missioner shall cause a final report to be prepared and shall 
send copies of it to the chief of police and the police officer. 


(7) The final report shall contain, 


(a) asummary of the complaint, including a description 
of the police officer’s alleged misconduct; 
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(b) a summary of the investigation, including summar- 
ies of the information obtained from the police offi- 
cer and any witnesses; and 


(c) a description and analysis of any physical evidence 
obtained. 


DECISION BY CHIEF OF POLICE 


90.—(1) The chief of police shall review the final report of 
the investigation of a complaint and may order further investi- 
gation if he or she considers it advisable. 


(2) A summary of the results of any further investigation 
shall be sent to the persons who received the final report, and 
to the Commissioner if he or she conducted the original inves- 
tigation. 


(3) After reviewing the final report and the results of any 
further investigation, the chief of police shall, 


(a) decide that no further action is necessary; 


(b) admonish the police officer regarding the matter in 
accordance with subsection 59 (1); 


(c) hold a disciplinary hearing under section 60; 


(d) order that all or part of the complaint be the subject 
of a hearing by a board of inquiry; or 


(e) cause an information to be laid against the police 
officer and refer the matter to the Crown Attorney 
for prosecution. 


(4) If the chief of police decides to hold a disciplinary hear- 
ing under section 60 or orders a hearing by a board of inquiry, 
he or she may at the same time cause an information to be 
laid against the police officer. 


(5) The chief of police shall give written notice of the deci- 
sion to the Commissioner, the complainant and the police offi- 
cer, with reasons in the case of a decision that no further 
action is necessary or a decision to admonish the police offi- 
cen 


(6) If the chief of police orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 
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(7) The chief of police shall give notice of the decision 
within six months of receiving the final report, unless the 
Commissioner grants an extension. 


(8) If the chief of police does not give notice of the decision 
within the six-month period and is not granted an extension, 
he or she shall be deemed to have decided that no further 
action is necessary. 


REVIEW BY COMMISSIONER 


91.—(1) The Commissioner shall review the decision of 
the chief of police, 


(a) at the complainant’s or police officer’s request, in 
the case of a decision under section 90 to admonish 
the police officer; 


(b) at the complainant’s request, in the case of a deci- 
sion under section 90 that no further action is neces- 
sary; 


(c) at the complainant’s request, in the case of a deci- 
sion under section 85 that the complaint or part of it 
not be further dealt with under this Part. 


(2) The Commissioner may, if in his or her opinion it is in 
the public interest to do so, review the decision of the chief of 
police, 


(a) in the case of a decision under section 90 to admon- 
ish the police officer; 


(b) in the case of a decision under section 90 that no 
further action is necessary; 


(c) in the case of a decision under section 85 that the 
complaint or part of it not be further dealt with 
under this Part. 


(3) The Commissioner shall, at the complainant’s request, 
review the decision made in a disciplinary hearing under sec- 
tion 60 arising out of a complaint. 


(4) The complainant or police officer may request a review 
by the Commissioner only within thirty days of receiving 
notice of the decision, unless the Commissioner grants an 
extension. 
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(5) In the case of a complaint made under section 78, the 
Commissioner may review, 


(a) a decision by the chief of police to admonish the 
police officer; 


(b) a decision by the chief of police that no further 
action is necessary; 


(c) the decision made in a disciplinary hearing under 
section 60 arising out of the complaint. 


(6) After conducting the review, the Commissioner may 
decide to take no further action, or may order a hearing by a 
board of inquiry if he or she believes it to be necessary in the 
public interest. 


(7) The Commissioner shall forthwith give written notice of 
his or her decision, with reasons in the case of a decision to 
take no further action, to the chief of police, the complainant 
and the police officer. 


(8) If the Commissioner orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 


HEARING BY BOARD OF INQUIRY 


92.—(1) If a penalty is imposed on a police officer after a 
disciplinary hearing under section 60 that was conducted as a 
result of the complaint, he or she may appeal to a board of 
inquiry by serving a notice of appeal on the Commissioner, 
the chair of the panel and the chief of police within fifteen 
days of receiving notice of the decision. 


(2) The Commissioner shall forthwith notify the complain- 
ant of the appeal. 

(3) A member of the panel who was appointed on a recom- 
mendation made under subsection 103 (2) may grant an exten- 
sion of the time provided for serving a notice of appeal, 
before or after the expiry of the time, and may give directions 
in connection with the extension. 


(4) The hearing of the police officer’s appeal and any hear- 
ing ordered by the Commissioner under section 91 shall be 
combined. 


93.—(1) A board of inquiry shall be constituted, 
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(a) when the chief of police orders under section 90 
that a matter be heard by a board of inquiry; 


(b) when the Commissioner orders a hearing under sec- 
tion 91; and 


(c) when a police officer appeals under section 92. 


(2) The chair of the panel shall assign the following mem- 
bers of the panel to the board of inquiry, choosing members 
from the area where the complaint arose if possible: 


1. As presiding officer, a member who was appointed 
on a recommendation made under _ subsection 
103 (2). 


2. A member who was appointed on a recommenda- 
tion made under subsection 103 (3). 


3. A member who was appointed on a recommenda- 
tion made under subsection 103 (4). 


(3) In the case of a complaint against a chief of police, the 
board of inquiry shall include, instead of a member of the 
panel who was appointed on a recommendation made under 
subsection 103 (3), a person, other than a police officer or a 
member of the Law Society of Upper Canada, appointed to 
the board of inquiry by the chair of the panel on the recom- 
mendation of the Ontario Association of Chiefs of Police. 


94.—(1) The hearing before the board of inquiry shall be 
a new hearing, unless it follows a disciplinary hearing under 
section 60; in that case it shall be on the record, but the board 
may receive new or additional evidence as it considers just. 


(2) If a board is constituted following a disciplinary hear- 
ing, the chief of police shall cause a record of the hearing to 
be prepared, at the Commissioner’s expense if the Commis- 
sioner ordered the hearing before the board. 

(3) The record shall include a transcript and shall be 
accompanied by the documents, physical evidence and exhi- 
bits considered at the disciplinary hearing. 

95.—(1) The parties to a hearing are, 


(a) the complainant; 


(b) the police officer; 


ws 


Assignment 
of members 
to board 


Complaint 
against chief 
of police 


New hearing, 
exception 


Record of 
disciplinary 
hearing 


Idem 


Parties 


54 


Idem 


Carriage 


Statement of 
alleged 
misconduct 


Notice of 
hearing 


Examination 
of evidence 


Recording of 
evidence 


Application 
of 1984, 
Cc. likesa 146 


Police officer 
not required 
to give 
evidence 


R.S.O. 1980, 
c. 484 


Limited 
admissibility 
of certain 
statements 


Board not to 
communicate 
in relation to 
subject- 
‘matter of 
hearing 


Bill 107 POLICE SERVICES 1989 


(c) the Commissioner; and 


(d) the chief of police, in the case of an appeal by the 
police officer. 


(2) The board of inquiry may add parties at any stage of 
the hearing on the conditions it considers proper. 


(3) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the Commissioner has carriage of the 
matter and, in the case of an appeal by the police officer, the 
police officer has carriage. 


(4) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the chief of police or the Commis- 
sioner, as the case may be, shall provide the parties with a 
concise statement of the allegations of misconduct to be 
heard. 


96.—(1) The board of inquiry shall appoint a time for the 
hearing and notify the parties. 


(2) Before the hearing, the police officer and the complain- 
ant shall be given an opportunity to examine any physical or 
documentary evidence that will be produced or any report 
whose contents will be given in evidence at the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme Court of Ontario. 


(4) Section 146 of the Courts of Justice Act, 1984 (photogra- 
phy at court hearing) applies with necessary modifications to 
the hearing. 


(5S) Despite section 12 of the Statutory Powers Procedure 
Act, the police officer shall not be required to give evidence at 
the hearing. 


(6) No statement made by the police officer or complainant 
in the course of an attempt to resolve the complaint infor- 
mally shall be admitted in evidence at the hearing, except with 
the consent of the person who made the statement. 


(7) The board of inquiry shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing with 
any person or party or party’s counsel or representative, 
unless all parties receive notice and have an opportunity to 
participate. 


1989 POLICE SERVICES Bill 107 


(8) However, the board may seek legal advice from an 
adviser independent of the parties, and in that case the nature 
of the advice shall be communicated to the parties so that they 
may make submissions as to the law. 


(9) If it appears to be in the interests of justice, the board 
may direct that the board, the parties and their counsel or 
representatives shall have a view of any place or thing, and 
may adjourn the hearing for that purpose. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(11) If the police officer is charged with an offence under a 
law of Canada or of a province or territory in connection with 
the misconduct or possible misconduct to which the complaint 
relates, the hearing shall continue unless the Crown Attorney 
advises the presiding officer that it should be stayed until the 
conclusion of the court proceedings. 


(12) No member of the board shall participate in a decision 
unless he or she was present throughout the hearing and 
heard the parties’ evidence and argument; except with the 
parties’ consent, no decision shall be given unless all the mem- 
bers so present participate in it. 


(13) The decision of a majority of the members of the 
board is the board’s decision. 


97.—(1) If misconduct is proved at the hearing on clear 


and convincing evidence, the chief of police may make sub- 
missions as to penalty and the board of inquiry may, 


(a) 
(b) 


dismiss the police officer from the police force; 


direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 

(c) demote the police officer, specifying the manner 
and period of the demotion; 

(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 

(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 
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(f) direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


Calculation (2) Penalties imposed under clauses (1) (d), (e) and (f) 
shall be calculated in terms of days if the police officer nor- 
mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. 


Idem (3) Instead of or in addition to a penalty described in sub- 
section (1), the board may reprimand the police officer. 


ae (4) The board shall promptly give written notice of the 

sain decision, with reasons, to the parties and the Attorney 
General. 

aN eee 98.—(1) A party to a hearing before a board of inquiry 

Sone may appeal to the Divisional Court within thirty days of 


receiving notice of the board’s decision. 


eae for (2) An appeal may be made on a question that is not a 
i question of fact alone, or from a penalty, or both. 


eta (3) The Attorney General is entitled to be heard, by coun- 
sel or otherwise, on the argument of the appeal. 


POLICE COMPLAINTS COMMISSIONER 


Appointment 99.—(1) The Lieutenant Governor in Council shall 
of Commis- ‘ ‘ i ie : 
sone: appoint a Police Complaints Commissioner, to hold office for 


a term not exceeding five years. 


Reappointment (2) The Commissioner may be reappointed for a further 
term or terms not exceeding five years in each case. 


Staff (3) Such employees as are considered necessary for the pur- 
Sn 1980, poses of this Part may be appointed under the Public Service 
a Act 


Remuneration (4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


Records (5) The Commissioner shall maintain copies of all records, 
reports and other materials received under this Part. 


ieee (6) The Commissioner shall monitor the handling of com- 
andling of 


complaints | Plaints by bureaus and chiefs of police. 


Local offices (7) The Commissioner may establish local offices. 
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(8) Anything that is given to or served upon the Commis- 
sioner under this Part may be given or served at one of the 
local offices. 


(9) The Commissioner shall report annually to the Attor- 
ney General. 


(10) The Commissioner’s accounts shall be audited annually 
by the Provincial Auditor. 


100.—(1) For the purposes of an investigation under sec- 
tion 88 or 89 or a review under section 91, the Commissioner 
may, if he or she has reasonable grounds to believe that it is 
necessary to do so in furtherance of the investigation or 
review, enter a police station after informing the chief of 
police and examine there documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review the Commissioner is author- 
ized to make and the person has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The person shall be provided with a certificate of 
appointment containing his or her photograph, and while 
exercising any powers or performing any duties in respect of 
the investigation or review shall produce the certificate of 
appointment upon request. 


(5) The person shall report the results of the investigation 
or review to the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed under subsection (3) or withhold from the Commis- 
sioner or person or conceal or destroy any documents or 
things related to the investigation or review. 


(7) If a justice of the peace is satisfied, on an application 
made without notice by the Commissioner or a_ person 
appointed under subsection (3), that there are reasonable 
grounds to believe that there are in any place documents or 
things relating to an investigation or review, the justice of the 
peace may make an order authorizing the applicant, together 
with such persons as he or she calls on for assistance, to enter 
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the place, by force if necessary, search for the documents or 
things and examine them. 


(8) The entry and search shall not be made between the 
hours of 9 p.m. and 6 a.m. unless the order so authorizes. 


(9) The Commissioner may, upon giving a receipt, remove 
any documents or things examined under subsection (1) or (7) 
relating to the investigation or review, shall cause them to be 
copied with reasonable dispatch and shall then return them 
promptly to the person from whom they were removed. 


(10) A copy made as provided in subsection (9) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any proceeding and is proof, in the absence of evi- 


dence to the contrary, of the original document and its con- 
tents. 


(11) The Commissioner may appoint an expert to examine 
documents or things examined under subsection (1) or (7). 


101.—(1) The Commissioner may make recommendations 
with respect to the practices or procedures of a police force by 
sending the recommendations, with any supporting docu- 
ments, to, 

(a) the Attorney General; 

(b) 
(c) 
(d) 


(e) 


the Solicitor General; 
the chief of police; 
the association, if any; and 


the police services board, in the case of a municipal 
police force. 


(2) Within ninety days of receiving the recommendations, 
the chief of police, association and police services board shall 
send their comments to the Attorney General, the Solicitor 
General and the Commissioner. 


102. The Commissioner’s decisions under subsection 
83 (5) (complaint to continue to be dealt with despite informal 
resolution), subsection 84 (6) (complaint to continue to be 
dealt with despite withdrawal) and clause 88 (1) (c) (decision 
to conduct investigation because of undue delay) shall be 
deemed to be made in the exercise of a statutory power of 
decision. 
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BOARDS OF INQUIRY 


103.—(1) The Lieutenant Governor in Council shall 
appoint a panel of persons to act as members of boards of 
inquiry to conduct hearings in connection with complaints. 


(2) One-third of the members of the panel shall be mem- 
bers of the Law Society of Upper Canada who are recom- 
mended for appointment by the Attorney General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Police Association of Ontario. 


(4) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Association of Municipalities of Ontario. 


(5) The Attorney General may make the recommendations 
under subsection (3) or (4) if the Police Association of 
Ontario or the Association of Municipalities of Ontario, as the 
case may be, do not submit written recommendations to the 
Attorney General within the time that he or she specifies. 


(6) Appointments to the panel shall be for a term not 
exceeding three years and a member may be reappointed for a 
further term or terms. 


(7) A member of the panel whose term expires without 
reappointment continues in office for the purpose of complet- 
ing the work of a board to which he or she was assigned 
before the expiration of the term. 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


(9) The Lieutenant Governor in Council shall appoint a 
person to be the chair of the panel. 


(10) The chair shall cause to be prepared and published an 
annual summary of the decisions of boards, with reasons. 


GENERAL MATTERS 
104. No reference to a complaint, a hearing held under 


this Part or a disciplinary hearing conducted under section 60 
as a result of the complaint shall be made in the police offi- 
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cer’s employment record, and the matter shall not be taken 
into account for any purpose related to his or her employ- 
ment, unless, 


(a) 


(b) 


(c) 


(d) 


(e) 


the police officer is convicted of an offence in con- 
nection with the incident; 


misconduct is proved on clear and convincing evi- 
dence at a hearing held under this Part or at a disci- 
plinary hearing; 


the chief of police admonishes the police officer in 
connection with the incident, in accordance with 
subsection 59 (1); 


the police officer admits misconduct in the course of 
attempts to resolve the complaint informally; or 


the police officer resigns before the complaint is 
finally disposed of. 


105.—(1) This section applies to a police officer who 
resigns from the police force after a hearing is ordered under 
section 90 or 91. 


(2) If the police officer resigns before a board of inquiry is 
constituted under section 93, the following rules apply: 


ie 


No board of inquiry shall be constituted unless the 
police officer, within twelve months of the resigna- 
tion, applies for employment with a police force or 
is employed by a police force. 


In that case, the board acquires jurisdiction over the 
police officer despite the earlier resignation. 


(3) If the police officer resigns after a board of inquiry is 
constituted, the following rules apply: 


1 


The board of inquiry loses jurisdiction over the 
police officer. 


If the police officer, within twelve months of the 
resignation, applies for employment with a police 
force or is employed by a police force, the board’s 
jurisdiction is revived. 


106.—(1) A notice or other document required to be 
given or sent under this Part is sufficiently given if delivered 
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personally or sent by prepaid registered mail addressed to the 
person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 
cause beyond his or her control failed to receive the notice 
until a later date. 


107.—(1) The chief of police may authorize any police 
officer of the rank of inspector or higher (from another police 
force if there is none in the chief’s own police force) to exer- 
cise any power or perform any duty of the chief of police 
referred to in this Part. 


(2) The Commissioner may authorize any member of his or 
her staff to exercise any power or perform any duty of the 
Commissioner referred to in this Part. 


108.—(1) This section applies to every person engaged in 
the administration of this Part, including a member of a police 
force. 


(2) A person shall preserve secrecy in respect of all infor- 
mation obtained in the course of his or her duties and not 
contained in a record as defined in the Freedom of Informa- 
tion and Protection of Privacy Act, 1987, and shall not com- 
municate such information to any other person except, 


(a) 
(b) 


in accordance with subsection (3); 


as may be required for law enforcement purposes; 
or 

(c) with the consent of the person, if any, to whom the 
information relates. 


(3) A person may communicate information obtained in the 
course of his or her duties, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations; or 


(b) to his or her counsel. 


(4) No person shall be required to testify in a civil proceed- 
ing with regard to information obtained in the course of his or 
her duties, except at a hearing held under this Part or at a dis- 
ciplinary hearing held under Part V. 
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(5) No document prepared under this Part as the result of a 
complaint and no statement referred to in subsection 96 (6) 
(statements made during attempt at informal resolution) is 
admissible in a civil proceeding, except at a hearing held 
under this Part or at a disciplinary hearing held under Part V. 


109. The Ombudsman Act does not apply to anything 
done under this Part. 


110. The Attorney General may, with the approval of the 
Lieutenant Governor in Council, enter into an agreement with 
a municipality providing for its payment to the Treasurer of 
Ontario, on such conditions as may be agreed upon, of contri- 
butions in respect of the amounts required for the purposes of 
this Part. 


111. A person who contravenes subsection 96 (4) (photog- 
raphy at hearing), 100 (6) (obstructing Commissioner) or 
108 (2) (confidentiality) is guilty of an offence and on convic- 
tion is liable to a fine of not more than $2,000. 


112.—(1) In subsection (2), ‘‘former Act’ means the 
Metropolitan Toronto Police Force Complaints Act, 1984. 


(2) Despite the repeal of the former Act by subsection 
148 (1), complaints made under the former Act before the day 
this Act comes into force shall be dealt with in accordance 
with the former Act, except that hearings before boards of 
inquiry that are constituted after the day this Act comes into 
force shall be conducted in accordance with this Part. 


PART VII 


SPECIAL INVESTIGATIONS 


113.—(1) There shall be a special investigations unit of the 
Ministry of the Solicitor General. 


(2) The unit shall consist of a director appointed by the 
Lieutenant Governor in Council on the recommendation of 
the Solicitor General and investigators appointed under the 
Public Service Act. 


(3) A person who is a police officer or former police officer 
shall not be appointed as director, and persons who are police 
officers shall not be appointed as investigators. 


(4) The director and investigators are peace officers. 
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(5) The director may, on his or her own initiative, and 
shall, at the request of the Solicitor General or Attorney Gen- 
eral, cause investigations to be conducted into the circum- 
stances of serious injuries and deaths that may have resulted 
from criminal offences committed by police officers. 


(6) An investigator shall not participate in an investigation 
that relates to members of a police force of which he or she 
was a member. 


(7) If there are reasonable grounds to do so in his or her 
opinion, the director shall cause informations to be laid 
against police officers in connection with the matters investi- 
gated and shall refer them to the Crown Attorney for prosecu- 
tion. 


(8) The director shall report the results of investigations to 
the Attorney General. 


(9) Members of police forces shall co-operate fully with the 
members of the unit in the conduct of investigations. 


PART VIII 
LABOUR RELATIONS 
114. In this Part, 


‘*Arbitration Commission”? means the Ontario Police Arbitra- 
tion Commission continued by subsection 131 (1); 


“senior officer’? means a member of a police force who has 
the rank of inspector or higher or is employed in a supervi- 
sory or confidential capacity. 


115.—(1) This Part, except section 117, does not apply to 
the Ontario Provincial Police. 


(2) The working conditions and remuneration of the chief 
of police and deputy chief of police of a police force shall be 
determined under clause 31 (1) (d) (responsibilities of board) 
and not under this Part. 


116.—(1) If there is a dispute as to whether a person is a 
member of a police force or a senior officer, any affected per- 
son may apply to the Commission to hold a hearing and 
decide the matter. 


(2) The Commission’s decision is final. 
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117. A member of a police force shall not become or 
remain a member of a trade union or of an organization that 
is affiliated directly or indirectly with a trade union, unless the 
membership is required for secondary activities that do not 


contravene section 49 and the chief of police consents. 


118.—(1) If a majority of the members of a police force, 
or an association that is entitled to give notices of desire to 
bargain, assigns the members of the police force to different 
categories for the purposes of this Part, bargaining, concilia- 
tion and arbitration shall be carried on as if each category 
were a Separate police force. 


(2) If at least 5O per cent of the senior officers of a police 
force belong to an association composed only of senior offic- 
ers, bargaining, conciliation and arbitration shall be carried on 
as if the senior officers were a separate police force. 


(3) Bargaining, conciliation and arbitration may be carried 
on with more than two categories within a police force (apart 
from senior officers) only if the Commission has approved the 
creation of the categories. 


119.—(1) If no agreement exists or at any time after 
ninety days before an agreement would expire but for subsec- 
tion 129 (1) or (2), a majority of the members of a police 
force may give the board notice in writing of their desire to 
bargain with a view to making an agreement, renewing the 
existing agreement, with or without modifications, or making 
a new agreement. 


(2) Within fifteen days after the notice of desire to bargain 
is given or within the longer period that the parties agree 
upon, the board shall meet with a bargaining committee of the 
members of the police force. 


(3) The parties shall bargain in good faith and make every 
reasonable effort to come to an agreement dealing with the 
remuneration, pensions, sick leave credit gratuities and griev- 
ance procedures of the members of the police force and, sub- 
ject to section 126, their working conditions. 


(4) The board shall promptly file a copy of any agreement 
with the Arbitration Commission. 


(S) If at least 50 per cent of the members of the police 
force belong to an association, it shall give the notice of desire 
to bargain. 
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(6) If the notice of desire to bargain involves pensions 
under a pension plan established or to be established under 
the Municipal Act, it shall also be given to the Minister of 
Municipal Affairs, who may determine the maximum pension 
benefits that may be included in any agreement or award with 
respect to the pension plan. 


120.—(1) The members of the bargaining committee shall 
be members of the police force. 


(2) One legal counsel and one other advisor for each. of the 
bargaining committee and the board may participate in the 
bargaining sessions. 


(3) If the notice of desire to bargain is given by an associa- 
tion that is affiliated with a police organization, or if at least 
50 per cent of the members of the police force belong to a 
police organization, a member of the organization may attend 
the parties’ bargaining sessions in an advisory capacity. 


(4) The chief of police or, if the parties consent, another 
person designated by the chief of police may also attend the 
parties’ bargaining sessions in an advisory capacity. 


121.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a notice of desire to bar- 
gain has been given. 


(2) The conciliation officer shall confer with the parties and 
endeavour to effect an agreement and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that an agreement may be made within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that an agreement has been reached or that an agree- 
ment cannot be reached, the Solicitor General shall promptly 
inform the parties of the report. 


(5) Neither party shall give a notice requiring matters in 
dispute to be referred for arbitration under section 122 until 
the Solicitor General has informed the parties of the concilia- 
tion officer’s report or informed them that he or she does not 
consider the case appropriate for the appointment of a concili- 
ation officer. 
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122.—(1) If matters remain in dispute after bargaining 
under section 119 and conciliation, if any, under section 121, a 
party may give the Solicitor General and the other party a 
written notice referring the matters to arbitration. 


(2) The following rules apply to the composition of the 
arbitration board: 


1. The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, or if they agree that 
the arbitration board shall consist of three persons 
but one of the parties then fails to appoint a person 
in accordance with the agreement, the arbitration 
board shall consist of one person. 


2. If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


3. If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree On a joint appointment, the chair shall be 
appointed by the Solicitor General. 


(3) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver its decision or award within sixty days after commenc- 
ing the arbitration. 


(4) The municipal council may make representations before 
the arbitration board if it is authorized to do so by a resolu- 
tion. 


(5) In making an award, the arbitration board shall take 
into account the interest and welfare of the community served 
by the police force as well as any local factors affecting the 
community. 


(6) The arbitration board shall promptly file a copy of its 
decision or award with the Arbitration Commission. 


(7) The following rules apply with respect to the costs and 
expenses of the arbitration: 
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1. The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 


2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. 


123.—(1) The Solicitor General shall appoint a concilia- 
tion officer, at a party’s request, if a difference arises between 
the parties concerning an agreement or an arbitrator’s deci- 
sion or award made under this Part, or if it is alleged that an 
agreement or award has been violated. 


(2) The conciliation officer shall confer with the parties and 
endeavour to resolve the dispute and shall, within fourteen 
days after being appointed, make a written report of the 
results to the Solicitor General. 


(3) The fourteen-day period may be extended if the parties 
agree or if the Solicitor General extends it on the advice of 
the conciliation officer that the dispute may be resolved within 
a reasonable time if the period is extended. 


(4) When the conciliation officer reports to the Solicitor 
General that the dispute has been resolved or that it cannot 
be resolved by conciliation, the Solicitor General shall 
promptly inform the parties of the report. 


(S) Neither party shall give a notice referring the dispute 
for arbitration until the Solicitor General has informed the 
parties of the conciliation officer’s report. 


124.—(1) If the conciliation officer reports that the dis- 
pute cannot be resolved by conciliation, either party may give 
the Solicitor General and the other party a written notice 
referring the dispute to arbitration. 


(2) The procedure provided by subsection (1) is available in 
addition to any grievance or arbitration procedure provided 
by the agreement, decision or award. 


(3) The following rules apply to the composition of the 
arbitration board: 
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1. The parties shall determine whether it shall consist 
of one person or of three persons. If they are 
unable to agree on this matter, or if they agree that 
the arbitration board shall consist of three persons 
but one of the parties then fails to appoint a person 
in accordance with the agreement, the arbitration 
board shall consist of one person. 


2. If the arbitration board is to consist of one person, 
the parties shall appoint him or her jointly. If they 
are unable to agree on a joint appointment, the per- 
son shall be appointed by the Solicitor General. 


3. If the arbitration board is to consist of three per- 
sons, the parties shall each appoint one person and 
shall jointly appoint a chair. If they are unable to 
agree On a joint appointment, the chair shall be 
appointed by the Solicitor General. 


(4) The arbitration board shall commence the arbitration 
within thirty days after being appointed, in the case of a one- 
person board, or within thirty days after the appointment of 
the chair, in the case of a three-person board, and shall 
deliver a decision within a reasonable time. 


(S) The arbitration board shall promptly file a copy of its 
decision with the Arbitration Commission. 


(6) The following rules apply with respect to the costs and 
expenses of the arbitration: 


1. The Arbitration Commission shall pay the fees of 
any person the Solicitor General appoints to the 
arbitration board. 


2. Each party shall pay its own costs incurred in the 
arbitration, including the fees of any person it 
appoints to the arbitration board. 


3. The parties shall share equally the costs and expen- 
ses for matters shared in common, including the 
fees of any person whom they jointly appoint to the 
arbitration board. 


(7) After the day that is thirty days after the delivery of the 
decision or after the day that the decision provides for compli- 
ance, whichever is later, the arbitration board may, of its own 
motion, and shall, at a party’s request, file a copy of the deci- 
sion, in the prescribed form, in the office of the Registrar of 
the Supreme Court. 
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(8) The decision shall be entered in the same way as a judg- 
ment of the Supreme Court and may be enforced as such. 


125. The parties may agree to extend any period of time 
mentioned in this Part. 


126. Agreements and awards made under this Part do not 
affect the working conditions of the members of the police 
force in so far as those working conditions are determined by 
sections 42 to 49, subsection 50 (3) and Parts V, VI and VII of 
this Act and by the regulations. 


127. The Arbitrations Act does not apply to arbitrations 
conducted under this Part. 


128. Agreements, decisions and awards made under this 
Part bind the board and the members of the police force. 


129.—(1) Agreements, decisions and awards remain in 
effect until the end of the year in which they come into effect 
and thereafter continue in effect until replaced. 


(2) The parties to an agreement may provide that the 
agreement and any decisions or awards made with respect to 
it shall remain in effect until the end of the year following the 
year in which they come into effect and thereafter shall con- 
tinue in effect until replaced. 


130.—(1) If, when the council is adopting its annual esti- 
mates, a notice of desire to bargain has been given but there 
is not yet an agreement, decision or award, the council shall 
make such provision for the payment of expenditures that will 
result from the expected agreement, decision or award as it 
considers adequate. 


(2) An agreement, decision or award comes into effect on 
the first day of the fiscal period in respect of which the munic- 
ipal council may make provision for it in its estimates, 
whether that day is before or after the agreement, decision or 
award is made. 


(3) A provision of the agreement, decision or award that 
does not involve municipal expenditures may come into effect 
earlier than the day referred to in subsection (2). 


131.—(1) The commission known as the Ontario Police 
Arbitration Commission is continued. 
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(2) The Arbitration Commission shall be composed of the 
following members, appointed by the Lieutenant Governor in 


Council: 


iy 


ah 


Two representatives of boards, recommended for 
appointment by the Municipal Police Authorities. 


Two representatives of members of associations, 
recommended for appointment by the Police Asso- 
ciation of Ontario. 


A chair. 


(3) The representatives of boards and members of associa- 
tions shall hold office for two-year terms and may be re- 
appointed; the chair shall hold office during pleasure. 


(4) Such employees as are necessary for the proper conduct 
of the Arbitration Commission’s work may be appointed 
under the Public Service Act. 


(5) The Arbitration Commission has the following responsi- 


bilities: 


1. 


Maintaining a register of arbitrators who are avail- 
able for appointment. 


Assisting arbitrators by making administrative 
arrangements in connection with arbitrations. 


Fixing the fees of arbitrators appointed by the Solic- 
itor General under section 124. 


Sponsoring the publication and distribution of 
information about agreements, arbitrations and 
awards. 


Sponsoring research on the subject of agreements, 
arbitrations and awards. 


Maintaining a file of agreements, decisions and 
awards made under this Part. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Arbitration Commission may make regulations, 


(a) governing the conduct of arbitrations and prescrib- 


ing procedures for them; 


(b) prescribing forms and providing for their use. 
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(7) The persons who are members of the Arbitration Com- 
mission on the day this Act comes into force shall continue to 
hold office until their terms expire, and may be reappointed in 
accordance with subsection (2). 


PAR ISLA 
REGULATIONS AND MISCELLANEOUS 


132.—(1) This section applies to personal property of all 
kinds, except firearms and money, that comes into the posses- 
sion of a police force under either of the following circum- 
stances: 


1. The property was stolen from its owner or was 
found abandoned in a public place, and the chief of 
police is unable to determine who owns it. 


2. The property was seized by a member of the police 
force in the lawful execution of his or her duties, all 
legal proceedings in respect of the property have 
been completed, there is no court order for its dis- 
position and there is no legal requirement, apart 
from this section, that it be retained or disposed of. 


(2) The chief of police may cause the property to be sold, 
and the board may use the proceeds for any purpose that it 
considers in the public interest. 


(3) If the property is perishable, it may be sold at any time 
without notice. 


(4) If the property is not perishable, the following rules 
apply to its sale: 


1. The property may be sold when it has been in the 
possession of the police force for at least one 
month, in the case of a motor vehicle as defined in 
the Highway Traffic Act or a bicycle, or for at least 
three months, in the case of other property. 


2. The sale shall be by public auction. 


3. At least ten days notice of the time and place of the 
public auction shall be given by publication in a 
newspaper of general circulation in the municipal- 


ity. 


4. The sale may be adjourned, repeatedly if necessary, 
until the property is sold. 
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(5) If a motor vehicle, bicycle or other property has been 
sold before it has been in the possession of the police force for 
three months and if the owner makes a claim before that time, 
the owner is entitled to receive the proceeds, less the costs of 
storage, advertising and sale. 


(6) The chief of police shall ensure that the police force 
keeps a register of property and that the following rules are 
followed: 


1. The description and location of every item of prop- 
erty shall be recorded. 


2. If the property is sold, full particulars shall be 
recorded. 


3. If the property is returned to its owner, his or her 
name, address and telephone number shall be 
recorded. 


(7) This section does not apply to a motor vehicle that is 
impounded under section 192 of the Highway Traffic Act. 


133.—(1) This section applies to money that comes into 
the possession of a police force under the circumstances 
described in paragraph 1 or 2 of subsection 132 (1). 


(2) The money shall be accounted for according to the pre- 
scribed method. 


(3) If three months have elapsed after the day the money 
came into the possession of the police force and the owner has 
not claimed it, the board may use it for any purpose that it 
considers in the public interest. 


134.—(1) This section applies to firearms that are in the 
possession of a police force because they have been found, 
turned in or seized. 


(2) The chief of police shall ensure that firearms are 
securely stored, and that they are returned to their owners if 
there is a court order or other legal requirement to that effect. 


(3) If all possible court proceedings relating to a firearm 
have been completed or the time for them has expired and 
there is no court order or other legal requirement governing 
how the firearm is to be dealt with, the chief of police shall 
ensure that it is destroyed promptly, unless subsection (4) 
applies. 
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(4) If the chief of police considers the firearm unique, an 
antique, or of educational or historical value, he or she shall 
notify the Director of the Centre of Forensic Sciences. 


(5S) If the Director indicates, within three months of receiv- 
ing notice, that the firearm is required for the Centre’s collec- 
tion, the chief of police shall ensure that it is transferred 
there. 


(6) If the Director indicates that the firearm is not required 
for the Centre’s collection or fails to respond within three 
months of receiving notice, the chief of police shall ensure 
that the firearm is destroyed promptly. 


(7) The chief of police may dispose of a firearm to which 
subsection (6) applies otherwise than by having it destroyed if 
he or she first obtains the Solicitor General’s approval of the 
method of disposal. . 


(8) The chief of police shall ensure that the police force 
keeps a register of firearms and that the following rules are 
followed: 


1. Every firearm’s description and location shall be 
recorded. 


2. When a firearm ceases to be in the possession of the 
board or of a member of the police force, full par- 
ticulars shall be recorded, including the name of the 
person who disposed of it and the date and method 
of disposal. 


3. If the firearm is returned to its owner, his or her 
name, address and telephone number shall also be 
recorded. 


4. On or before the 31st day of January in each year, a 
statement shall be filed with the Commission listing 
the firearms that have come into the possession of 
the police force during the preceding calendar year, 
indicating which firearms are still being retained 
and which have been disposed of, and giving the 
particulars of disposition. 


135.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing standards for police services; 
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prescribing procedures for the inspection and review 
by the Solicitor General of police forces; 


requiring municipalities to provide police detention 
facilities, governing those facilities and providing for 
their inspection; 


providing for financial aid to police training schools; 


prescribing the minimum amount of remuneration 
to be paid by municipalities to the members of 
boards who are appointed by the Lieutenant Gover- 
nor in Council or Solicitor General; 


prescribing the procedures to be followed by boards 
and the places at which their meetings shall be held; 


prescribing the forms of oaths or affirmations of 
office and secrecy for the purposes of section 
32 (members of boards), section 45 (police officers), 
subsection 52 (6) (auxiliary members of police 
forces), subsection 53 (9) (special constables) and 
subsection 54 (8) (First Nations Constables); 


respecting the government, operation and adminis- 
tration of police forces; 


governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


prescribing groups of persons for the purposes of 
subsection 48 (1) (employment equity plans); 


prescribing matters to be contained in employment 
equity plans; 


respecting the political activities in which municipal 
police officers are permitted to engage; 


establishing the ranks that shall be held by members 
of municipal police forces; 


prescribing the minimum salary or other remunera- 
tion and allowances to be paid to members of 
municipal police forces; 


regulating or prohibiting the use of any equipment 
by a police force or any of its members; 
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regulating the use of force by members of police 
forces; 


prescribing standards of dress for police officers on 
duty and prescribing requirements respecting police 
uniforms; 


prescribing courses of training for members of 
police forces and prescribing standards in that con- 
nection; 


governing the conduct, duties, suspension and dis- 
missal of members of police forces; 


describing the circumstances under which members 
of police forces are permitted and not permitted to 
pursue persons by means of motor vehicles, and 
prescribing procedures that shall be followed when 
a person is pursued in that manner; 


prescribing the records, returns, books and accounts 
to be kept by police forces and their members; 


prescribing the method of accounting for fees and 
costs that come into the hands of members of police 
forces; 


prescribing a code of conduct in which offences con- 
stituting misconduct are described for the purposes 
of section 56; 


providing for the payment of fees and expenses to 
witnesses at hearings conducted under Part V or VI; 


prescribing procedures for the investigation of com- 
plaints under Part VI; 


assigning further duties to the Police Complaints 
Commissioner; 


prescribing the method of accounting for money to 
which section 133 applies; 


prescribing forms and providing for their use; 


prescribing any matter that this Act requires to be 
prescribed or refers to as being prescribed; 


respecting any matter that is necessary or advisable 
to implement this Act effectively. 
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(2) A regulation made under subsection (1) may be general 


or particular in its application. 
136. This Act binds the Crown in right of Ontario. 
PART X 
CONSEQUENTIAL AMENDMENTS AND REPEALS 


137. Section 66 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


66.—(1) The Police Services Act, 1990, being chapter 10, 
except section 15 (municipal by-law enforcement officers), 
does not apply to the District Corporation or to an area 
municipality. 


(2) Sections 202 and 203 of the Municipal Act do not apply 
to an area municipality. 


138.—(1) Section 174 of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


174. In this Part, “Metropolitan Board’ means The 
Municipality of Metropolitan Toronto Police Services Board. 


(2) Subsections 175 (1) and (2) of the said Act are repealed. 


(3) Subsection 177 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 56, section 10 and amended 
by 1988, chapter 12, section 1, is repealed and the following 
substituted therefor: 


(1) The Metropolitan Council shall be deemed to have 
applied to the Lieutenant Governor in Council for an increase 
in the size of its board under subsection 27 (9) of the Police 
Services Act, 1990 and the Lieutenant Governor in Council 
shall be deemed to have approved the application. 


(4) Section 178 of the said Act, as re-enacted by the Statutes 
of Ontario, 1983, chapter 56, section 10, is repealed. 


139.—{1) Section 73 of the Regional Municipality of Dur- 
ham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 
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73. In this Part, ‘““Durham Police Board’ means The 
Regional Municipality of Durham Police Services Board. 


(2) Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 1, is repealed. 


(3) Subsection 75 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Durham Police Board and the members of the 
Durham Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


140.—(1) Section 68 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is repealed and the following substituted 
therefor: 


68. In this Part, ‘‘Haldimand-Norfolk Police Board”’ 
means The Regional Municipality of Haldimand-Norfolk 
Police Services Board. 


(2) Section 69 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 2, is repealed. 


(3) Subsections 70 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Haldimand-Norfolk Police Board and the members 
of the Haldimand-Norfolk Regional Police Force have the 
same duties with respect to by-laws of the area municipalities 
as with respect to by-laws of the Regional Corporation. 


(2) Despite subsection 31 (1) of the Police Services Act, 
1990, the Haldimand-Norfolk Police Board is responsible for 
providing police services only for those portions of the 
Regional Area in which a local municipality maintained a 
police force on the 31st day of March, 1974. 


(3) With the Solicitor General’s approval, the Haldimand- 
Norfolk Police Board may assume responsibility for providing 
police services for additional portions of the Regional Area. 


141.—(1) Section 79 of the Regional Municipality of Halton 
Act, being chapter 436 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 
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79. In this Part, ‘Halton Police Board’ means The 
Regional Municipality of Halton Police Services Board. 


(2) Section 80 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 3, is repealed. 


(3) Subsection 81 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Halton Police Board and the members of the Hal- 
ton Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


142.—(1) Section 90 of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


90. In this Part, “Hamilton-Wentworth Police Board”’ 
means The Regional Municipality of Hamilton-Wentworth 
Police Services Board. 


(2) Section 91 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 4, is repealed. 


(3) Subsection 92 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Hamilton-Wentworth Police Board and the mem- 
bers of the Hamilton-Wentworth Police Force have the same 
duties with respect to by-laws of the area municipalities as 
with respect to by-laws of the Regional Corporation. 


143.—(1) Section 116 of the Regional Municipality of Niag- 
ara Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


116. In this Part, ‘Niagara Police Board’ means The 
Regional Municipality of Niagara Police Services Board. 


(2) Section 117 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 5, is repealed. 


(3) Subsection 118 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Niagara Police Board and the members of the 
Niagara Regional Police Force have the same duties with 
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respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


144.—(1) Section 74 of the Regional Municipality of Peel 
Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


74. In this Part, “Peel Police Board” means The Regional 
Municipality of Peel Police Services Board. 


(2) Section 75 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 56, section 6, is repealed. 


(3) Subsection 76 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Peel Police Board and the members of the Peel 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


145.—(1) Section 38 of the Regional Municipality of Sud- 
bury Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


38. In this Part, “Sudbury Police Board” means The 
Regional Municipality of Sudbury Police Services Board. 


(2) Section 39 of the said Act, as amended by the Statutes of 
Ontario, 1983, chapter 57, section 7, is repealed. 


(3) Subsection 40 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Sudbury Police Board and the members of the Sud- 
bury Regional Police Force have the same duties with respect 
to by-laws of the area municipalities as with respect to by-laws 
of the Regional Corporation. 


146.—(1) Section 109 of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


109. In this Part, ‘““Waterloo Police Board’? means The 
Regional Municipality of Waterloo Police Services Board. 


(2) Section 110 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 8, is repealed. 
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(3) Subsection 111 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Waterloo Police Board and the members of the 
Waterloo Regional Police Force have the same duties with 
respect to by-laws of the area municipalities as with respect to 
by-laws of the Regional Corporation. 


147.—(1) Section 111 of the Regional Municipality of York 
Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


11. In this *Part;’ “York Police Board” means The 
Regional Municipality of York Police Services Board. 


(2) Section 112 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 56, section 9, is repealed. 


(3) Subsection 113 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The York Police Board and the members of the York 
Regional Police Force have the same duties with respect to 
by-laws of the area municipalities as with respect to by-laws of 
the Regional Corporation. 


148.—(1) The following are repealed: 

1. The Police Act, being chapter 381 of the Revised 
Statutes of Ontario, 1980, except section 57a, as 
enacted by the Statutes of Ontario, 1989, chapter 24, 
section 1. 

2. The Police Amendment Act, 1981, being chapter 55. 

3. The Police Amendment Act, 1983, being chapter 57. 


4. Section 201 of the Courts of Justice Act, 1984, being 
chapter 11. 


5. Section 53 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


6. The Metropolitan Toronto Police Force Complaints 
Act, 1984, being chapter 63. 


7. The Metropolitan Toronto Police Force Complaints 
Amendment Act, 1986, being chapter 31. 
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(2) The title of the Police Act is repealed and the following 
substituted therefor: 


COURT SECURITY ACT 


(3) Section 57a of the Court Security Act is amended by strik- 
ing out ‘‘or council’’ in the first line. 


149. This Act comes into force on a day to be named by ewe 
proclamation of the Lieutenant Governor. 


150. The short title of this Act is the Police Services Act, Short title 
1990. 
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EXPLANATORY NOTES 


The purpose of the Bill is to provide for the registration of names used by business- 
es. The main thrust of the Bill is to ensure that every business operating in Ontario that 
uses a name other than its corporate name, in the case of a corporation, or the name of 
its owners, in the case of individuals, is registered. 


Section 7 provides for the loss of the ability to sue by a person who contravenes 


specified provisions and section 10 provides for penalties for contravention of specified 
provisions. 


The Partnerships Registration Act is repealed and parts of the Corporations Informa- 
tion Act and the Limited Partnerships Act are amended. 
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An Act respecting Business Names 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘business’ includes every trade, occupation, profession, ser- 
vice or venture carried on with a view to profit; 


“corporation” means a corporation wherever or however 
incorporated; 


‘‘Minister’? means the Minister of Consumer and Commercial 
Relations; 


“Ministry” means the Ministry of the Minister; 

‘““person’’ includes an individual, sole proprietorship, unincor- 
porated association, unincorporated syndicate, unincorpo- 
rated organization, trust, body corporate, and an individual 
in his or her capacity as trustee, executor, administrator or 
other legal representative; 

‘“prescribed”’ means prescribed by the regulations; 

‘Registrar’ means the Registrar appointed under section 3; 

“registered”? means registered under this Act; 

“regulations” means the regulations made under this Act. 

2.—(1) No corporation shall carry on business or identify 
itself to the public under a name other than its corporate 
name unless the name is registered by that corporation. 

(2) No individual shall carry on business or identify his or 


her business to the public under a name other than his or her 
own name unless the name is registered by that individual. 
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(3) No persons associated in partnership shall carry on busi- 
ness or identify themselves to the public, except as a limited 
partnership carrying on business in accordance with the 
Limited Partnerships Act, unless the name of the partnership 
is registered by all of the partners. 


(4) Subsection (3) does not apply to prohibit persons asso- 
ciated in partnership from carrying on business or identifying 
themselves to the public under a name that is composed of the 
names of the partners. 


(5) This section does not apply to prohibit use of a name 
that is a translation into a language other than English or 
French of a registered name if the translated name is used in 
conjunction with the registered name. 


(6) A person carrying on business under a registered name 
or, in the case of a corporation, identifying itself to the public 
under a registered name shall set out his, her or its name in all 
contracts, invoices, negotiable instruments and orders for 
goods or services issued or made by the person. 


3.—(1) The Minister shall appoint a public servant in the 
Ministry as the Registrar. 


(2) The Registrar may delegate any of the duties or powers 
of the Registrar to any public servant in the Ministry. 


(3) The Registrar shall maintain a record of every registra- 
tion made under this Act or filed under the Limited Partner- 
ships Act. 


(4) Any person is entitled to examine, during normal busi- 
ness hours, the records maintained by the Registrar. 


4.—(1) Subject to subsections (2) and (3), any person, 
upon paying the prescribed fee, may register a name under 
this Act for a term of five years. 


(2) The Registrar shall not accept for registration a name 
that does not comply with the prescribed requirements. 


(3) A name may be registered only in English, French, 
English and French or English and French combined. 


(4) If there is a change in information set out in a registra- 
tion, the registrant shall register, in the prescribed form within 
fifteen days after the change, an amended registration show- 
ing the change. 
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(5) If the Registrar has grounds to believe that information 
registered is not correct or current, he or she may give notice 
to the registrant requiring that the information be corrected or 
updated within the time specified in the notice. 


(6) A registrant receiving a notice under subsection (5) 
shall comply with the request in the notice or provide evi- 
dence to the Registrar that the information registered is cor- 
rect or current, as the case may be. 


(7) The Registrar shall cancel a registration, 


(a) if aname was accepted for registration that does not 
comply with the prescribed requirements; or 


(b) if the registrant requests the cancellation. 


(8) The Registrar may cancel a registration if the registrant 
is given a notice under subsection (5) and does not comply 
with subsection (6). 


(9) The Registrar shall indicate, on the record, every can- 
cellation under subsection (7) or (8). 


(10) Before cancelling a registration other than on the 
request of the registrant or pursuant to a Court order, the 
Registrar shall give the registrant twenty-one days notice of 
the intention to cancel. 


(11) A person whose application to register a name is 
refused may appeal to the Divisional Court within twenty-one 
days after the day of the refusal. 


(12) A registrant who receives a notice under subsection 
(10) may appeal to the Divisional Court within twenty-one 
days after receipt of the notice. 


(13) If a notice under subsection (10) is under appeal, the 
Registrar shall not cancel the registration unless a final deter- 
mination is made upholding the Registrar’s decision. 


5.—(1) A registrant is entitled to renew a registration 
before it expires upon paying the prescribed fee. 


(2) A registrant is entitled to renew a registration within 
sixty days after it expires upon paying the prescribed fee for 
late renewal. 
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(3) A renewal made under subsection (1) or (2) is effective 
on the day immediately following the expiration day of the 
registration being renewed. 


6.—(1) A person who suffers damages by reason of the 
registration of a name that is the same as or deceptively simi- 
lar to the person’s registered name is entitled to recover com- 
pensation from the registrant for damages suffered because of 
the registration. 


(2) For the purposes of subsection (1), the compensation is 
limited to the greater of $500 and the actual amount of dam- 
ages incurred. 


(3) In giving a judgment for a plaintiff in an action brought 
under subsection (1), the court shall order the Registrar to 
cancel the registration that was the cause of the action. 


7.—(1) A person carrying on business in contravention of 
subsection 2 (1), (2) or (3) or subsection 4 (4) or (6) is not 
capable of maintaining a proceeding in a court in Ontario in 
connection with that business except with leave of the court. 


(2) The court shall grant leave if the person seeking to 
maintain the proceeding satisfies the court that, 


(a) the failure to register was inadvertent; 


(b) there is no evidence that the public has been 
deceived or misled; and 


(c) at the time of the application to the court, the per- 
son is not in contravention of this Act or the regu- 
lations. 


(3) No contract is void or voidable by reason only that it 
was entered into by a person who was in contravention of this 
Act or the regulations at the time the contract was made. 


8.—(1) Upon payment of the prescribed fee, the Registrar 
shall issue to any person applying therefor, 


(a) a certified copy of the record with respect to any 
name registered; or 


(b) if a name is not registered, a certificate so stating. 
(2) A certified copy or a certificate issued under this section 


is admissible in evidence in all courts as proof, in the absence 
of evidence to the contrary, of the contents of the document 
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or of the non-registration of a name, as the case may be, with- 
out proof of the appointment or signature of the Registrar. 


(3) For the purpose of this section, the signature of the 
Registrar may be printed or otherwise mechanically or elec- 
tronically reproduced. 


9.—(1) Records prepared and maintained by the Registrar 
may be in bound or loose-leaf form or in a photographic film 
form or may be entered or recorded by any system of mechan- 
ical or electronic data processing or by any other information 
storage device that is capable of reproducing any required 
information in an accurate and intelligible form within a rea- 
sonable time. 


(2) If records maintained by the Registrar are prepared and 
maintained otherwise than in written form, the Registrar shall 
furnish any copy required to be furnished in intelligible writ- 
ten form. 


(3) A report reproduced from records prepared and main- 
tained otherwise than in written form that purports to be cer- 
tified by the Registrar is, without proof of the Registrar’s 
office or signature, admissible in evidence to the same extent 
as the original written records would have been. 


(4) The Registrar is not required to produce the original of 
a document if a copy is furnished in compliance with subsec- 
tion (2). 


(5) For the purpose of this section, a document is a copy of 
an original if it contains all the information contained in the 
original. 


10.—(1) Every person who, without reasonable cause, 
contravenes section 2 or subsection 4 (4) or (6) or submits a 
statement in an application for a registration under this Act 
that is false or misleading with respect to any material fact is 
guilty of an offence and on conviction Is liable to a fine of not 
more than $2,000 or, if the person is a corporation, to a fine 
of not more than $25,000. 


(2) If a corporation is guilty of an offence under subsection 
(1), every director or officer of the corporation and every per- 
son acting as its representative in Ontario who authorized, 
permitted or acquiesced in such an offence is also guilty of an 
offence and on conviction is liable to a fine of not more than 
$2,000. 
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11. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing information to be contained in a regis- 
tration; 


(b) prescribing the duties of the Registrar; 


(c) requiring the payment of fees and fees for late regis- 
tration and prescribing the amounts thereof; 


(d) prescribing forms and providing for their use; 


(e) exempting any class of person or business from the 
application of section 2, or any provision in the 
regulations, and prescribing conditions for any such 
exemption; 


(f) prescribing and prohibiting the use of connotations, 
suggestions, words, expressions or phrases in a 
name shown in a registration; 


(g) governing the custody and destruction of registra- 
tions and certificates; 


(h) prescribing fees to be charged for searches and 
copies of documents or information; 


(i) prescribing any matter required or permitted by this 
Act to be prescribed. 


12. The Partnerships Registration Act, being chapter 371 of 
the Revised Statutes of Ontario, 1980, is repealed. 


13.—(1) Section 2 of the Corporations Information Act, 
being chapter 96 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 23, section 
1 and 1984, chapter 3, section 2, is repealed. 


(2) Subsection 7 (1) of the said Act is amended by striking 
out ‘‘2’’ in the third line. 


(3) Subsection 7 (2) of the said Act is amended by striking 
out ‘*‘2’’ in the third line. 


(4) Clauses 15 (a), 18 (b) and (c) of the said Act are 
repealed. 
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14.—(1) Clause 1 (e) of the Limited Partnerships Act, being 
chapter 241 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(e) “Registrar” means the Registrar appointed under 
the Business Names Act, 1989. 


(2) Subsections 3 (5) and (6) of the said Act are repealed. 


15.—(1) A name or designation that is stated in a declara- 
tion or a renewal thereof filed under section 1 or 9 of the 
Partnerships Registration Act shall be deemed to be registered 
under and in accordance with this Act and the regulations. 


(2) A registration of a name or style or a renewal thereof 
that is filed under section 2 of the Corporations Information 
Act shall be deemed to be a registration under and in accord- 
ance with this Act and the regulations. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Business Names Act, 
1989. 
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EXPLANATORY NOTES 


The purpose of the Bill is to provide for the registration of names used by business- 
es. The main thrust of the Bill is to ensure that every business operating in Ontario that 
uses a name other than its corporate name, in the case of a corporation, or the name of 
its owners, in the case of individuals, is registered. 


Section 7 provides for the loss of the ability to sue by a person who contravenes 


specified provisions and section 10 provides for penalties for contravention of specified 
provisions. 


The Partnerships Registration Act is repealed and parts of the Corporations Informa- 
tion Act and the Limited Partnerships Act are amended. 
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An Act respecting Business Names 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“business” includes every trade, occupation, profession, ser- 
vice or venture carried on with a view to profit; 


“corporation” means a corporation wherever or however 
incorporated; 


‘‘Minister’’? means the Minister of Consumer and Commercial 
Relations; 


‘Ministry’ means the Ministry of the Minister; 

‘“‘person”’ includes an individual, sole proprietorship, unincor- 
porated association, unincorporated syndicate, unincorpo- 
rated organization, trust, body corporate, and an individual 
in his or her capacity as trustee, executor, administrator or 
other legal representative; 

“prescribed” means prescribed by the regulations; 

“Registrar” means the Registrar appointed under section 3; 

“registered”? means registered under this Act; 

“regulations” means the regulations made under this Act. 
2.—(1) No corporation shall carry on business or identify 

itself to the public under a name other than its corporate 

name unless the name is registered by that corporation. 
(2) No individual shall carry on business or identify his or 


her business to the public under a name other than his or her 
own name unless the name is registered by that individual. 
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(3) No persons associated in partnership shall carry on busi- 
ness or identify themselves to the public, except as a limited 
partnership carrying on business in accordance with the 
Limited Partnerships Act, unless the name of the partnership 
is registered by all of the partners. 


(4) Subsection (3) does not apply to prohibit persons asso- 
ciated in partnership from carrying on business or identifying 
themselves to the public under a name that is composed of the 
names of the partners. 
ay 

(5) This section does not apply to prohibit the use of a 
name that contains characters from an alphabet other than the 
Roman alphabet if the name is used in conjunction with the 
registered name. 


(6) A corporation and such other persons as are prescribed 
carrying on business under a registered name or, in the case of 
a corporation, identifying itself to the public under a reg- 
istered name, shall set out both the registered name as well as 
the person’s name in all contracts, invoices, negotiable instru- 
ments and orders involving goods or services issued or made 
by the person. 48> 


3.—(1) The Minister shall appoint a public servant in the 
Ministry as the Registrar. 


(2) The Registrar may delegate any of the duties or powers 
of the Registrar to any public servant in the Ministry. 


(3) The Registrar shall maintain a record of every registra- 
tion made under this Act or filed under the Limited Partner- 
ships Act. 


(4) Any person is entitled to examine, during normal busi- 
ness hours, the records maintained by the Registrar. 


4.—(1) Subject to subsections (2) and (3), any person, 
upon paying the prescribed fee, may register a name under 
this Act for a term of five years. 


(2) The Registrar shall not accept for registration a name 
that does not comply with the prescribed requirements. 


(3) Only letters from the Roman alphabet, Arabic numer- 
als or a combination of letters from the Roman alphabet and 
Arabic numerals together with punctuation marks and such 
other marks as are prescribed may form part of a registered 
name. 
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(4) If there is a change in information set out in a registra- 
tion, the registrant shall register, in the prescribed form within 
fifteen days after the change, an amended registration show- 
ing the change. 


(5) If the Registrar has grounds to believe that information 
registered is not correct or current, he or she may give notice 
to the registrant requiring that the information be corrected or 
updated within the time specified in the notice. 


(6) A registrant receiving a notice under subsection (5) 
shall comply with the request in the notice or provide evi- 
dence to the Registrar that the information registered is cor- 
rect or current, as the case may be. 


(7) The Registrar shall cancel a registration, 


(a) if a name was accepted for registration that does not 
comply with the prescribed requirements; or 


(b) if the registrant requests the cancellation. 


(8) The Registrar may cancel a registration if the registrant 
is given a notice under subsection (5) and does not comply 
with subsection (6). 


(9) The Registrar shall indicate, on the record, every can- 
cellation under subsection (7) or (8). 


(10) Before cancelling a registration other than on the 
request of the registrant or pursuant to a Court order, the 
Registrar shall give the registrant twenty-one days notice of 
the intention to cancel. 


(11) A person whose application to register a name is 
refused may appeal to the Divisional Court within twenty-one 
days after the day of the refusal. 


(12) A registrant who receives a notice under subsection 
(10) may appeal to the Divisional Court within twenty-one 
days after receipt of the notice. 


(13) If a notice under subsection (10) is under appeal, the 
Registrar shall not cancel the registration unless a final deter- 
mination is made upholding the Registrar’s decision. 


5.—(1) A registrant is entitled to renew a registration 
before it expires upon paying the prescribed fee. 
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(2) A registrant is entitled to renew a registration within 
sixty days after it expires upon paying the prescribed fee for 
late renewal. 


(3) A renewal made under subsection (1) or (2) is effective 
on the day immediately following the expiration day of the 
registration being renewed. 


6.—(1) A person who suffers damages by reason of the 
registration of a name that is the same as or deceptively simi- 
lar to another person’s registered name is entitled to recover 
compensation from the registrant for damages suffered 
because of the registration. 


(2) For the purposes of subsection (1), the compensation is 
limited to the greater of $500 and the actual amount of dam- 
ages incurred. 


(3) In giving a judgment for a plaintiff in an action brought 
under subsection (1), the court shall order the Registrar to 
cancel the registration that was the cause of the action. 


7.—(1) A person carrying on business in contravention of 
subsection 2 (1), (2) or (3) or subsection 4 (4) or (6) is not 
capable of maintaining a proceeding in a court in Ontario in 
connection with that business except with leave of the court. 


(2) The court shall grant leave if the person seeking to 
maintain the proceeding satisfies the court that, 


(a) the failure to register was inadvertent; 


(b) there is no evidence that the public has been 
deceived or misled; and 


(c) at the time of the application to the court, the per- 
son is not in contravention of this Act or the regu- 
lations. 


(3) No contract is void or voidable by reason only that it 
was entered into by a person who was in contravention of this 
Act or the regulations at the time the contract was made. 


8.—(1) Upon payment of the prescribed fee, the Registrar 
shall issue to any person applying therefor, 


(a) a certified copy of the record with respect to any 
name registered; or 


(b) if a name is not registered, a certificate so stating. 
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(2) A certified copy or a certificate issued under this section 
is admissible in evidence in all courts as proof, in the absence 
of evidence to the contrary, of the contents of the document 
or of the non-registration of a name, as the case may be, with- 
out proof of the appointment or signature of the Registrar. 


(3) For the purpose of this section, the signature of the 
Registrar may be printed or otherwise mechanically or elec- 
tronically reproduced. 


9.—({1) Records prepared and maintained by the Registrar 
may be in bound or loose-leaf form or in a photographic film 
form or may be entered or recorded by any system of mechan- 
ical or electronic data processing or by any other information 
storage device that is capable of reproducing any required 
information in an accurate and intelligible form within a rea- 
sonable time. 


(2) If records maintained by the Registrar are prepared and 
maintained otherwise than in written form, the Registrar shall 
furnish any copy required to be furnished in intelligible writ- 
ten form. 


(3) A report reproduced from records prepared and main- 
tained otherwise than in written form that purports to be cer- 
tified by the Registrar is, without proof of the Registrar’s 
office or signature, admissible in evidence to the same extent 
as the original written records would have been. 


(4) The Registrar is not required to produce the original of 
a document if a copy is furnished in compliance with subsec- 
tion (2). 


(5) For the purpose of this section, a document is a copy of 
an original if it contains all the information contained in the 
original. 


10.—(1) Every person who, without reasonable cause, 
contravenes section 2 or subsection 4 (4) or (6) or submits a 
statement in an application for a registration under this Act 
that is false or misleading with respect to any material fact is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if the person is a corporation, to a fine 
of not more than $25,000. 


(2) If a corporation is guilty of an offence under subsection 
(1), every director or officer of the corporation and every per- 
son acting as its representative in Ontario who authorized, 
permitted or acquiesced in such an offence is also guilty of an 
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offence and on conviction is liable to a fine of not more than 
$2,000. 


11. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing information to be contained in a regis- 
tration; 


(b) prescribing the duties of the Registrar; 


(c) requiring the payment of fees and fees for late regis- 
tration and prescribing the amounts thereof; 


(d) prescribing forms and providing for their use; 


(e) exempting any class of person or business from the 
application of section 2, or any provision in the 
regulations, and prescribing conditions for any such 
exemption; 


(f) prescribing and prohibiting the use of connotations, 
suggestions, words, expressions or phrases in a 
name shown in a registration; 


(g) governing the custody and destruction of registra- 
tions and certificates; 


(h) prescribing fees to be charged for searches and 
copies of documents or information; 


(i) prescribing any matter required or permitted by this 
Act to be prescribed. 


12. The Partnerships Registration Act, being chapter 371 of 
the Revised Statutes of Ontario, 1980, is repealed. 


13.—(1) Section 2 of the Corporations Information Act, 
being chapter 96 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 23, section 
1 and 1984, chapter 3, section 2, is repealed. 


(2) Subsection 7 (1) of the said Act is amended by striking 
out ‘‘2’’ in the third line. 


(3) Subsection 7 (2) of the said Act is amended by striking 
out ‘‘2’’ in the third line. 


(4) Clauses 15 (a), 18 (b) and (c) of the said Act are 
repealed. 
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14.—(1) Clause 1 (e) of the Limited Partnerships Act, being 
chapter 241 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(e) ‘‘Registrar’’ means the Registrar appointed under 
the Business Names Act, 1990. 


(2) Subsections 3 (5) and (6) of the said Act are repealed. 


15.—(1) A name or designation that is stated in a declara- 
tion or a renewal thereof filed under section 1 or 9 of the 
Partnerships Registration Act shall be deemed to be registered 
under and in accordance with this Act and the regulations. 


(2) A registration of a name or style or a renewal thereof 
that is filed under section 2 of the Corporations Information Act 
shall be deemed to be a registration under and in accordance 
with this Act and the regulations. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Business Names Act, 
1990. 
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An Act respecting Business Names 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Definitions 


“business” includes every trade, occupation, profession, ser- 
vice or venture carried on with a view to profit; 


“corporation” means a corporation wherever or however 
incorporated; 


‘‘Minister’’ means the Minister of Consumer and Commercial 
Relations; 


‘‘Ministry’’ means the Ministry of the Minister; 

“person” includes an individual, sole proprietorship, unincor- 
porated association, unincorporated syndicate, unincorpo- 
rated organization, trust, body corporate, and an individual 
in his or her capacity as trustee, executor, administrator or 
other legal representative; 

‘“‘prescribed”’ means prescribed by the regulations; 

‘Registrar’ means the Registrar appointed under section 3; 

‘registered’? means registered under this Act; 

“regulations” means the regulations made under this Act. 

2.—(1) No corporation shall carry on business or identify cee 
itself to the public under a name other than its corporate 
name unless the name is registered by that corporation. 

(2) No individual shall carry on business or identify his or !dem 


her business to the public under a name other than his or her 
own name unless the name is registered by that individual. 


Idem 
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(3) No persons associated in partnership shall carry on busi- 
ness or identify themselves to the public, except as a limited 
partnership carrying on business in accordance with the 
Limited Partnerships Act, unless the name of the partnership 
is registered by all of the partners. 


(4) Subsection (3) does not apply to prohibit persons asso- 
ciated in partnership from carrying on business or identifying 
themselves to the public under a name that is composed of the 
names of the partners. 


(5) This section does not apply to prohibit the use of a 
name that contains characters from an alphabet other than the 
Roman alphabet if the name is used in conjunction with the 
registered name. 


(6) A corporation and such other persons as are prescribed 
carrying on business under a registered name or, in the case of 
a corporation, identifying itself to the public under a reg- 
istered name, shall set out both the registered name as well as 
the person’s name in all contracts, invoices, negotiable instru- 
ments and orders involving goods or services issued or made 
by the person. 


3.—(1) The Minister shall appoint a public servant in the 
Ministry as the Registrar. 


(2) The Registrar may delegate any of the duties or powers 
of the Registrar to any public servant in the Ministry. 


(3) The Registrar shall maintain a record of every registra- 
tion made under this Act or filed under the Limited Partner- 
ships Act. 


(4) Any person is entitled to examine, during normal busi- 
ness hours, the records maintained by the Registrar. 


4.—(1) Subject to subsections (2) and (3), any person, 
upon paying the prescribed fee, may register a name under 
this Act for a term of five years. 


(2) The Registrar shall not accept for registration a name 
that does not comply with the prescribed requirements. 


(3) Only letters from the Roman alphabet, Arabic numer- 
als or a combination of letters from the Roman alphabet and 
Arabic numerals together with punctuation marks and such 
other marks as are prescribed may form part of a registered 
name. 
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(4) If there is a change in information set out in a registra- 
tion, the registrant shall register, in the prescribed form within 
fifteen days after the change, an amended registration show- 
ing the change. 


(5) If the Registrar has grounds to believe that information 
registered is not correct or current, he or she may give notice 
to the registrant requiring that the information be corrected or 
updated within the time specified in the notice. 


(6) A registrant receiving a notice under subsection (5) 
shall comply with the request in the notice or provide evi- 
dence to the Registrar that the information registered is cor- 
rect or current, as the case may be. 


(7) The Registrar shall cancel a registration, 


(a) if a name was accepted for registration that does not 
comply with the prescribed requirements; or 


(b) if the registrant requests the cancellation. 


(8) The Registrar may cancel a registration if the registrant 
is given a notice under subsection (5) and does not comply 
with subsection (6). 


(9) The Registrar shall indicate, on the record, every can- 
cellation under subsection (7) or (8). 


(10) Before cancelling a registration other than on the 
request of the registrant or pursuant to a Court order, the 
Registrar shall give the registrant twenty-one days notice of 
the intention to cancel. 


(11) A person whose application to register a name is 
refused may appeal to the Divisional Court within twenty-one 
days after the day of the refusal. 


(12) A registrant who receives a notice under subsection 
(10) may appeal to the Divisional Court within twenty-one 
days after receipt of the notice. 


(13) If a notice under subsection (10) is under appeal, the 
Registrar shall not cancel the registration unless a final deter- 
mination is made upholding the Registrar’s decision. 


5.—(1) A registrant is entitled to renew a registration 
before it expires upon paying the prescribed fee. 
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(2) A registrant is entitled to renew a registration within 
sixty days after it expires upon paying the prescribed fee for 
late renewal. 


(3) A renewal made under subsection (1) or (2) is effective 
on the day immediately following the expiration day of the 
registration being renewed. 


6.—(1) A person who suffers damages by reason of the 
registration of a name that is the same as or deceptively simi- 
lar to another person’s registered name is entitled to recover 
compensation from the registrant for damages suffered 
because of the registration. 


(2) For the purposes of subsection (1), the compensation is 
limited to the greater of $500 and the actual amount of dam- 
ages incurred. 


(3) In giving a judgment for a plaintiff in an action brought 
under subsection (1), the court shall order the Registrar to 
cancel the registration that was the cause of the action. 


7.—(1) A person carrying on business in contravention of 
subsection 2 (1), (2) or (3) or subsection 4 (4) or (6) is not 
capable of maintaining a proceeding in a court in Ontario in 
connection with that business except with leave of the court. 


(2) The court shall grant leave if the person seeking to 
maintain the proceeding satisfies the court that, 


(a) the failure to register was inadvertent; 


(b) there is no evidence that the public has been 
deceived or misled; and 


(c) at the time of the application to the court, the per- 
son is not in contravention of this Act or the regu- 
lations. 


(3) No contract is void or voidable by reason only that it 
was entered into by a person who was in contravention of this 
Act or the regulations at the time the contract was made. 


8.—(1) Upon payment of the prescribed fee, the Registrar 
shall issue to any person applying therefor, 


(a) a certified copy of the record with respect to any 
name registered; or 


(b) if a name is not registered, a certificate so stating. 
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(2) A certified copy or a certificate issued under this section 
is admissible in evidence in all courts as proof, in the absence 
of evidence to the contrary, of the contents of the document 
or of the non-registration of a name, as the case may be, with- 
out proof of the appointment or signature of the Registrar. 


(3) For the purpose of this section, the signature of the 
Registrar may be printed or otherwise mechanically or elec- 
tronically reproduced. 


9.—({1) Records prepared and maintained by the Registrar 
may be in bound or loose-leaf form or in a photographic film 
form or may be entered or recorded by any system of mechan- 
ical or electronic data processing or by any other information 
storage device that is capable of reproducing any required 
information in an accurate and intelligible form within a rea- 
sonable time. 


(2) If records maintained by the Registrar are prepared and 
maintained otherwise than in written form, the Registrar shall 
furnish any copy required to be furnished in intelligible writ- 
ten form. 


(3) A report reproduced from records prepared and main- 
tained otherwise than in written form that purports to be cer- 
tified by the Registrar is, without proof of the Registrar’s 
office or signature, admissible in evidence to the same extent 
as the original written records would have been. 


(4) The Registrar is not required to produce the original of 
a document if a copy is furnished in compliance with subsec- 
tion (2). 


(5) For the purpose of this section, a document is a copy of 
an original if it contains all the information contained in the 
original. 


10.—(1) Every person who, without reasonable cause, 
contravenes section 2 or subsection 4 (4) or (6) or submits a 
statement in an application for a registration under this Act 
that is false or misleading with respect to any material fact is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if the person is a corporation, to a fine 
of not more than $25,000. 


(2) If a corporation is guilty of an offence under subsection 
(1), every director or officer of the corporation and every per- 
son acting as its representative in Ontario who authorized, 
permitted or acquiesced in such an offence is also guilty of an 
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offence and on conviction is liable to a fine of not more than 
$2,000. 


11. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing information to be contained in a regis- 
tration; 


(b) prescribing the duties of the Registrar; 


(c) requiring the payment of fees and fees for late regis- 
tration and prescribing the amounts thereof; 


(d) prescribing forms and providing for their use; 


(e) exempting any class of person or business from the 
application of section 2, or any provision in the 
regulations, and prescribing conditions for any such 
exemption; 


(f) prescribing and prohibiting the use of connotations, 
suggestions, words, expressions or phrases in a 
name shown in a registration; 


(g) governing the custody and destruction of registra- 
tions and certificates; 


(h) prescribing fees to be charged for searches and 
copies of documents or information; 


(i) prescribing any matter required or permitted by this 
Act to be prescribed. 


12. The Partnerships Registration Act, being chapter 371 of 
the Revised Statutes of Ontario, 1980, is repealed. 


13.—(1) Section 2 of the Corporations Information Act, 
being chapter 96 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 23, section 
1 and 1984, chapter 3, section 2, is repealed. 


(2) Subsection 7 (1) of the said Act is amended by striking 
out ‘‘2’’ in the third line. 


(3) Subsection 7 (2) of the said Act is amended by striking 


out ‘‘2’’ in the third line. 


(4) Clauses 15 (a), 18 (b) and (c) of the said Act are 
repealed. 
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14.—(1) Clause 1 (e) of the Limited Partnerships Act, being 
chapter 241 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(e) ‘‘Registrar’” means the Registrar appointed under 
the Business Names Act, 1990. 


(2) Subsections 3 (5) and (6) of the said Act are repealed. 


15.—(1) A name or designation that is stated in a declara- 
tion or a renewal thereof filed under section 1 or 9 of the 
Partnerships Registration Act shall be deemed to be registered 
under and in accordance with this Act and the regulations. 


(2) A registration of a name or style or a renewal thereof 
that is filed under section 2 of the Corporations Information Act 
shall be deemed to be a registration under and in accordance 
with this Act and the regulations. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Business Names Act, 
1990. 
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2ND SESSION, 34TH LEGISLATURE, ONTARIO 
38 ELIZABETH II, 1989 


Bill 109 


(Chapter 93 
Statutes of Ontario, 1989) 


An Act to authorize the 
payment of 
certain amounts for the 
Public Service for the 
fiscal year ending on the 
31st day of March, 1990 


The Hon. R. Nixon 


Treasurer of Ontario and 
Minister of Economics 


Ist Reading December 20th, 1989 
2nd Reading December 20th, 1989 
3rd Reading December 20th, 1989 
Royal Assent (December 20th, 1989 


Printed under authority of the 
Legislative Assembly by the 
“Queen’s Printer for Ontario 


Governn 
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Projet de loi 109 


(Chapitre 93 
Lois de ’ Ontario de 1989) 


Loi autorisant le 


paiement de certaines sommes 


destinées a la 
fonction publique pour 
V’exercice se terminant le 
31 mars 1990 


L’honorable R. Nixon 


20 décembre 1989 
20 décembre 1989 
20 décembre 1989 
20 décembre 1989 


Ie lecture 
2° lecture 
3° lecture 


sanction royale 


Imprimé avec I’autorisation 
de l’Assemblée législative par 
°lImprimeur de la Reine pour I’Ontario 


Bill 109 SUPPLY 1989 


Bill 109 1989 


An Act to authorize the payment of 
certain amounts for the Public Service for the 
fiscal year ending on the 31st day of March, 1990 


Whereas messages from the Honourable Lincoln Alexander, 
Lieutenant Governor of the Province of Ontario, accompa- 
nied by estimates and supplementary estimates, indicate that 
the amounts mentioned in the Schedule are required to pay 
expenses of the public service of Ontario that are not other- 
wise provided for, for the fiscal year ending on the 31st day of 
March, 1990; 


Therefore, HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


$36,704,503,400 91.—(1) For the period from the 1st day of April, 1989 to 


granted for 
fiscal year 
1989-90 


Votes and 
items 


Exception 


Commence- 


ment 


Short title 


the 31st day of March, 1990, amounts not exceeding a total of 
$36,704,503,400 may be paid out of the Consolidated Revenue 
Fund, to be applied to the expenses of the public service that 
are not otherwise provided for, as set out in the Schedule. 


(2) The money shall be applied in accordance with the 
votes and items of the estimates and supplementary estimates. 


(3) Despite subsections (1) and (2), if powers and duties 
are transferred from one minister of the Crown to another 
during the fiscal year ending on the 31st day of March, 1990, 
the appropriate amounts in the votes and items of the 
estimates and supplementary estimates may be transferred 
accordingly, on the authority of a certificate of the Manage- 
ment Board of Cabinet. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Supply Act, 1989. 


1989 CREDITS 


Projet de loi 109 1989 


Loi autorisant le paiement de certaines sommes 
destinées a la fonction publique pour 
l’exercice se terminant le 31 mars 1990 


Attendu qu’il ressort des messages de honorable Lincoln 
Alexander, lieutenant-gouverneur de la province de |’Ontario, 
accompagnés du budget des dépenses et du budget des dépen- 
ses supplémentaire que les sommes indiquées 4a |’annexe sont 
nécessaires pour assumer les dépenses de la fonction publique 
de l’Ontario auxquelles il n’est pas autrement pourvu pendant 
l’exercice se terminant le 31 mars 1990; 


SA MAJESTE, sur l’avis et avec le consentement de 
l’Assemblée législative de la province de l’Ontario, décréte ce 
qui suit : 


1 (1) Le gouvernement peut, pour la période allant du 
1° avril 1989 au 31 mars 1990, prélever sur le Trésor des som- 
mes ne dépassant pas au total 36 704 503 400 $ et les affecter 
aux dépenses de la fonction publique, indiquées a |’annexe, 
auxquelles il n’est pas autrement pourvu. 


(2) Cette somme est affectée conformément aux crédits 
alloués et aux postes du budget des dépenses et du budget des 
dépenses supplémentaire. 


(3) Malgré les paragraphes (1) et (2), si des attributions 
d’un ministre de la Couronne sont transmises a un autre 
ministre pendant l’exercice se terminant le 31 mars 1990, les 
sommes appropriées, figurant aux crédits alloués et aux postes 
du budget des dépenses et du budget des dépenses supplémen- 
taire, peuvent étre transférées en conséquence, moyennant 
l’autorisation, par délivrance d’un certificat, du Conseil de 
gestion du gouvernement. 


2 La présente loi entre en vigueur le jour ot elle regoit la 
sanction royale. 


3 Le titre abrégé de la présente loi est Loi de crédits de 
1989 


36 704 503 
400 $ 


accordés pour 
l’exercice 
1989-1990 


Crédits et 
postes 


Exception 


Entrée en 
vigueur 


Titre abrégé 


4 Bill 109 SUPPLY 1989 


SCHEDULE 
1989-970) Supplementary 
Estimates Estimates Total 
: $ 

Agriculture and Food: .. maou tastes cee 506,792,300 506,792,300 
Assembly, Office OLMMth el a. aaeeener eer sere OBeD 10 fh Ul OlemeS ye. AO 96,893,100 
Attorney Generads. |. skeen a. ee Reeien. hel 478,653,800 478,653,800 
Cabrnety Of Ei.cex Meat. cere. Gbetememarein. icc ee rad of OL) 9,338,600 
Chick Election OLElcenm . Otice ome the. 645,400 645,400 
CUE UZETMSINAs De sueuers cite Ree menek koe arenes rontus es 51,514,000 Sil asl -xollei(a: 
Colleges cand Mumaviers titre Seeumetenie desc. A ENS) PH SMO) PA it si he Pat hs SHON) 
Community and eSocwale Services. o. ate SO OTF 405.5010 SOO 77 Ua R ES 0:0 
Consumer and Commercial Relations..... L5G), oe O10) 156,159,200 
Correctrvonal sServycesten. ae sie rcruene cee oe 453778537, 900 453,853,900 
Culture ‘and. Gommunwecatnon Seis bie aac on Sui6y 7/62), 5010 SLM sys, (S74 SONS) 
Dasableds Persons Off 1eeutsoism shes nie sae. 7,859,000 Ue AEDS yO O}8 
Educa t Lomi. cae eee se cere Meare Reem eens 4,623,098,200 Ay 6237, 09 8 2010 
| Op oll = ake fh AEucmrminarea ac 6 oh s0u. 6 o. GhOmD rc Oitsdo Gola Gas doe G 42,698,300 42,698,300 
EW LT ONMEM: Gs cencei ta capt ese cogent ey oie ee eG Bi By, 4516), 7/00 5207 45.07 00) 
Finaneval Insiitultnonskwe. see et ree 40,690,300 40,690,300 
Government S Cun aNcers a uctmusennc) weitere asnem eae 2 6yASB oe 200 WAS Assy, AAO 
Hea UO Ar... occa oe een mne nats) Rpow een wean, cemeteries tart cr ILS SOS May iS, 100) SW SOS SiS Hake 
HOU SG tee, shamemnicacusaaicien aia es aii eeenem bes en ae mariek er 536,604,800 Doo aang -teilONG, 
Industry, Trade andmtechnotogyae us. ot 301,314,200 B01, Su 47 20/0 
Intergovernment ale AR Raise o.0 asta eue 876 512 7, 2.00 8,652,900 
LADOUE as ecshe sc, sectutieeeewaas fader eae Uonen A Aah Cu aneae 153 7 pally 29010 MU S98 eee MS KONG) 
Lieutenant Governor, Office of the.... Syoy sl G(0}(0) 5.8, 00 
Management Boawdtitna «=. cusses scene -eyckeket N69, BAS), ,.8 010 P67 7, C4 34,6 ONO 
MirnecenpadleAE Gates eatamerersr isso ears tn tparcacns 566,467,000 566,467,000 
Native Affairs, Office Responsible for (Sip SHINS) RTA) (jy, Sabsh 700) 
NatucaileResour Cesta ts telecine o ene Sig 93), 5100 56977 137 500 
Northern Development and Mines........ Shed ONO 5 $s" 0)(0) B22 7 OOM S00 
Onbud'siian), Off 1c eso) therm yep mn. sine. cite In a eo) 336,000 pO OM Oe 
PREMRET, mORKE 1CerOrs tehOneeavcmeate ris tae ee Pop sitss) A SHON0, 2 S49), OOO 
Provincial AUuGaitorm-s Ot nCemoltamthemrn 0. 7, 83371000 2 27, 2010 7585 72/00 
REVUE set swe atesweel eg ce eles cata) Srememe Mh ae ne sete a 889767787, 5 0.0 839,678,500 
Seniorn Citizenss Atbfaiwns Or tuce 

RESPONSTDWerm Ore atest cess cuts co etern Ceieme 9,392,100 OF 3925 Oo 
SkaecmDe Viel orm meis temm-ieeators emer et nce ONS er ayo ehh MONG) 4235 OD, a0 
Soleil tor Geneisallwunus: Seah nick ane ene ee 469,902,400 469,902,400 
TOURS ANGE RE Cie aucdsOil asian y ee aie wee meee 200,048,500 200,048,500 
Transporta CLO muhacss eerenbrs hiacaece eee kon ee oe 27S es POD OF S00 2), 3237 O50 7 5010 
TEea Suny a nGuek COMOMLCS ea. mani oneiemecrencuste 100,308,300 100,308,300 
Women's Issues, Office Responsible for GPa es OO MSs Talal Saye. 


1989 CREDITS @. 


Abrarrnes autochtones,, Office Ges)... 
Angaatelstig(cispye (Claty iga bal BYERS Seem nen econ AOR PS uO Lat Or 
Affaires intergouvernementales...... 
IME MURAS) jbanalenboreViEys 4 ob ala d Gnoao-G Ole 
AgCraNCu ice et eA AMe nt aed OMe erates 6 
Assemblée législative, Bureau de l1'.. 
Goltegiec Tels UnidiveaG ite Sires sieved ols 
GOMG ie VOnecemein iem Ot tee mG Cumann. 
Conseil de gestion du gouvernement... 
Conseil des ministres, Bureau du.... 
Consommation et Commerce. ..i.s00c00 


Développement du Nord et des Mines.. 


Directeur général des élections, 


INOUE NEIL CIS 2.5 Goce oft boon oD Os 
UUEL SET: BWC sy hat ae ro a 
Be Our Cl neeee kone emeauo eet te Ree 
ERT te OTN MY OTN rehe wens te 6 cele) oitelccnatialis: cfeketter oslers 
SiO kenetic auoya, j saOpacrs canes oveveWbIWes Sis 51 aon 6 oN 
Industrie, Commerce et Technologie. 
TRSh EVE LONS LAME LOTeS | ot ck crsteia ou 
Lieutenant-gouverneur, Bureau du.... 
NSO OTT Ti eemiomene ene mon mare e Neu sire vanes aus ewsi isn aes 
ONnDUGSMan, sbURe At dew dew. an. reece 
Peroonnes agees, OfTice des ..s.c4e4 « 
Personnes handicapées, Office des... 
PremLerumimdcstie.. «Galbameite dU se. anne 
Bas O ets UIC CMC Tal meyer scote mie cea si atcna microns 
INGWGIMVS 2 coro eh tua yom Ss Om uoiotee ee mio oe 


DeOVLCCS. COUVETTICWRNEAUX, « oe 0 cay ess 
Services sociaux et communautaires... 
Soltero esener al .& pa pas fe ated aos 
ROU SMee Bty OAS 16Si-4.5 we 3 woe alavociar ass ans 
IGEN OLA na COM NO DOME GE woud Cou de oc 
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ANNEXE 


Budget des Budget des 
dépenses de dépenses 


1989-1990 supplémentaire Total 
° 8 S 

Ce sis OO Sy Sake) 7/OC 
Si S14 000 Bal Babes LOO 
8 652 900 8 652 900 
566 467 000 566 467 000 
506 792 300 506 792 300 
9355710) 200) (5.3 22..00 96 893 100 
z 745° 924 300 2, 745° 924 3:00 
Le, 7115300 Lo 7 Ll SO0 
167 843 800 167 843 800 
) she) OOO 9 338 600 
150 152) 200 156 159.200 
S16. 162. 500 316 762 500 
S22 OOS 00 32.20 Oa 10.0 
645 400 645 400 
4 623 098 200 4 623 098 200 
42 698 300 42 698 300 
528 456 700 528 456° 200 
423 557 400 k23: 557 400 
J0L 3124 200 S01. 3.54 200 
40 690 300 40 690 300 
Syssl sOG, Eysik ANOo) 
536 604 800 536 604 800 
He ETL sO 336 000 7807 100 
9 392 100 9 392 100 
7 859 000 7. “859: 000 
2 349 300 2 349 300 
478 653 800 478 653 800 
839 678 500 839 678 500 
DOOe false a.010 SIS) Wale SOG 
£3. 903) 533300 13 90395337700 
453 853 900 453 8531900 
ZO S320) 726835 200 
5 007 140 500 5 007 140 500 
469 902 400 469 902 400 
200 048 500 200 048 500 
ZS B05 0500 2 sm ODOM S00 
S77 S010 NBC A ae ee KOE) 
100 308 300 100 308 300 
7 333) 1000 Zoe 200) 7 585).200 
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Bill 110 -BS¢ Private Member’s Bill 
Lip ye 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 110 


An Act to amend the 
Residential Rent Regulation Act, 1986 


Mr. Fleet 


Ist Reading March 20th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to amend the provisions of the Residential Rent Regulation 
Act, 1986 relating to rent review. 


Under section 74 of the Act, a landlord may make an application for approval of a 
rent increase higher than the increase otherwise permitted under the Act. The Bill adds a 
new subsection 79 (la) to the Act. The new provision provides that an application under 
section 74 for a rent increase that is based on an increase in financing costs resulting 
from a landlord’s purchase of a residential complex may be made only once in any ten- 
year period. 


The amendment to subsection 79 (4) of the Act is consequential to the addition of 
new subsection 79 (1a) to the Act. 


Bill 110 1990 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 79 of the Residential Rent Regulation Act, 
1986 is amended by adding the following subsection: 


(1a) An application under section 74 for a rent increase in 
respect of a residential complex that is based on an increase in 
financing costs resulting from a landlord’s purchase of the resi- 
dential complex may be made only once in any ten-year 
period. 


(2) Subsection 79 (4) of the Act is amended by striking out 
‘‘For the purposes of subsections (1), (3) and (6)’’ in the first 
line and substituting ‘‘For the purposes of subsections (1), (1a), 
(3) and (6)’’. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Residential Rent Regu- 
lation Amendment Act, 1990. 


1986, c. 63 
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Bill 111 “O56 Private Member’s Bill 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 29 ELIZABETH Il, 1990 


Bill 111 


An Act to amend the Landlord and Tenant Act 


Mr. Fleet 


Ist Reading March 20th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to amend the provisions of the Landlord and Tenant Act 
concerning early termination of a residential tenancy. 


Clause 109 (1) (c) of the Act currently provides that a residential tenancy may be 
terminated if a tenant’s conduct substantially interferes with the reasonable enjoyment of 
the premises by the landlord or the other tenants. The Bill amends this clause to provide 
that a tenancy may be terminated if a tenant’s conduct substantially interferes with the 
occupancy of the premises by the landlord or the other tenants. 


The Bill also adds a new subsection to section 109. New subsection 109 (1a) provides 
that the breach of a provision of a tenancy agreement is not, in itself, grounds for a land- 
lord to obtain a writ of possession. 


Bill 111 1990 


An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 109 (1) (c) of the Landlord and Tenant Act is 
repealed and the following substituted: 


(c) the conduct of the tenant or a person permitted in 
the residential premises by the tenant is such that it 
substantially interferes with the occupancy of the 
premises for all usual purposes by the landlord or 
the other tenants. 


(2) Section 109 of the Act is amended by adding the follow- 
ing subsection: 


(1a) For purposes of clause (1) (c), the breach of a provi- 
sion of a tenancy agreement does not in itself constitute con- 
duct that substantially interferes with the occupancy of the 
premises for all usual purposes by the landlord or the other 
tenants. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Landlord and Tenant 
Amendment Act, 1990. 


R.S.O. 1980, 
c. 232 


Effect of 
breach of 
tenancy 
agreement 


Commence- 
ment 


Short title 


', 
La 


— 


\ G2" 


A 


Te 


op best ririyPsy aay cei ene | dee 
Oma Hie of iW Sat Vd? bs . letinebles . cil ee . 
vy ihito, anagnoa pds, aanitvataielaineted as) provi: 
I> dione a aged aeoamertsnn het aim [lee beversie Si bad 3 
a vanes etruanet ote Kos 


atiogat? 
dye ay? 


ity teade 


“awolloy sit) joie “ad iibelen ef SoA sft To 20% nolise risa 


peti yanen, ot ttpat SEN) fe tee acter ie eae 
cavly te itiiftation ol 4 esidenha) requir. >" 


on SMA win aM 
; ite i @ sb tp a qoHtoet eubacantlany 


the laude au if. the ‘other cenanis. The TL $100 vols 


memineer 


ava 6 Jo mfessrd edt (9) Of) seusia to eszorng LE 
noo Stusiteres Yoel mb joa Pe iiomasign yorRes? & to 
ort to votiaquose sit Hiiw esishroini yilednsteduc: reel meee ‘en 


: pies 
iio a-70 hiolbriat olf ¥d eDROCPEU Isuew Hn. ro aen y Reins ie 


aa 


‘none'y how inolknnd od) ei A ei Yo ot mode odT, zi ee 
ALL A seo aa 
Pee 


: wk . 1 gouky ote 


Me An ieee. ues os ee en ae We (covernm 


x be Publicati 
Bill 112 -~256 Private Member’s Bill 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 112 


An Act to amend the Education Act 


Mr. Johnston 
(Scarborough-West) 


Ist Reading March 20th, 1990 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 
The purpose of the Bill is to require that American Sign Language (A.S.L.) or la 
Langue des signes québécois (L.S.Q.) be used as a language of instruction in schools for 


the deaf and in other schools in Ontario where the number of pupils warrants its use. 


The Bill also recognizes A.S.L. and L.S.Q. as heritage languages. 


Bill 112 1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 10 (1) of the Education Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, section 4, 1989, 
chapter 1, section 2, 1989, chapter 2, section 2 and 1989, chap- 
ter 33, section 1, is further amended by adding the following 
paragraphs: 


19a. requiring that American Sign Language or la Lan- 
gue des signes québécois, as the case requires, be 
used as a language of instruction, 


1. in any subject or subjects in any year of the 
primary, junior, intermediate or senior divi- 
sion where the number of pupils exceeds the 
number that is prescribed by the regulations, 
and 


ll. in any subject or subjects in schools for the 
deaf; 


35. requiring boards to offer programs in American 
Sign Language or la Langue des signes québécois, 
as the case requires, and governing the establish- 
ment and operation of such programs. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Education Amendment 
Act, 1990. 


R.S.O. 1980, 
c. 129 
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Bill 113 Private Member’s Bill 


Bill 113 


An Act to establish the Rights of Victims of Crime 


Mr. Jackson 


Ist Reading March 20th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill applies to victims of crime and includes as victims specified relatives of vic- 
tims of crime where the commission of an offence results in the death of the victim. 


The Bill provides that the following principles apply to the treatment of victims of 


crime: 


le 


Victims should be treated with courtesy, compassion and respect for their per- 
sonal dignity and privacy. 


Victims should receive social services, health care and medical treatment, coun- 
selling and legal assistance responsive to their needs. 


Victims should receive information from investigating police officers concerning 
the investigation and the victim’s protection. 


Victims should receive information from prosecuting Crown Attorneys concern- 
ing any proceedings. 


Victims should have an opportunity to make representations to the Crown 
Attorney concerning interim release and sentencing. 


Victims should receive notice of impending release from custody of a convicted 
person. 


A victim of a sexual assault should only be interviewed by a police officer of 
the same gender if the victim so requests. 


The Bill also affords the following protections to victims of crime when they are 
plaintiffs in civil actions against their assailants: 


i 


No order for security for costs or for disallowance of interest can be made 
against them. 


The victim may be compensated for emotional distress. 


A judge is not to consider the sentence imposed on the person convicted in 
awarding damages to the victim. The sentence is to be considered, however, 
before making an award for punitive damages. 


Bill 113 1990 


An Act to establish the Rights of Victims of Crime 


Whereas criminal conduct is a violation of the rights and secu- 
rity, of the people against whom the crimes are committed; 
and whereas the victims of criminal conduct require compas- 
sionate and equitable treatment, unrestricted access to neces- 
sary services and full compensation; 


Therefore, Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Preamble 


1. In this Act, “victim”? means a person who, as a result of Definition 


the commission of an offence by another against the Criminal 
Code (Canada), suffers emotional or physical harm or loss of, 
or damage to, property and, if the commission of the offence 
results in the death of the person, a spouse, guardian, parent, 
sibling, child or dependant of the person. 


2. The following principles apply to the treatment of vic- 
tims of crime: 


1. Victims should be treated with courtesy, compas- 
sion and respect for their personal dignity and pri- 
vacy. 


2. Victims should have access to social services, health 
care and medical treatment, counselling and legal 
assistance responsive to their needs. 


3. Victims should be informed at the time of the inves- 
tigation of the crime by the police of, 


i. the services and remedies available to victims 
of crime, 


li. the provisions of this Act and of the Compen- 
sation for Victims of Crime Act that might 
assist them, and 


Ris.C, 1983, 
c. C-46 


Statement of 
principle 


R.S.O. 1980, 
C.1S2 
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iii. the protection available to victims to prevent 
unlawful intimidation. 


4. Victims should be informed by the police of, 


i. the progress of investigations that relate to the 
cirme, and 


li. the charges laid with respect to the crime and, 
if no charges are laid, the reasons why no 
charges are laid. 


5. Victims should be informed by the prosecuting 
Crown Attorney of, 


i. the victim’s role in the prosecution, 


ll. court procedures that relate to the prosecu- 
tion, 


iii. the dates and places of all proceedings that 
relate to the prosecution, and 


iv. the outcome of all proceedings, including any 
proceedings on appeal. 


6. Victims should be informed of any pretrial arrange- 
ments that are made that relate to a plea that may 
be entered by the accused at trial and should have 
an opportunity to make representations to the pros- 
ecuting Crown Attorney before any final arrange- 
ment is made with respect to the plea. 


7. Victims should be given an opportunity to make 
representations to the prosecuting Crown Attorney 
respecting the interim release and, in the event of 
conviction, the sentencing of an accused. 


8. Victims of an offence against the person under Part 
R.S.C. 1985, VII of the Criminal Code (Canada) should be noti- 
vigae fied of any application for release or any impending 
release from custody of the convicted person, 
including any release on parole, on temporary pass 
or in accordance with a program of temporary 
absence, or any escape of the person from lawful 
custody. 


9. Victims of sexual assault should be interviewed dur- 
ing the investigation of the crime only by police 
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officers and officials of the same gender as the vic- 
tim if the victim so requests. 


3.—(1) A person convicted of an offence against the per- 
son under Part VIII of the Criminal Code (Canada) is liable in 
damages to every victim of the offence for emotional distress, 
and bodily harm resulting from the distress, arising from the 
commission of the offence. 


(2) The following victims shall be presumed to have suf- 
fered emotional distress: 


1. A’ victim of an assault if the victim is or was a 
spouse of the assailant. 


2. A victim of a sexual assault. 
3. A victim of an attempted sexual assault. 


4.—(1) Despite any rule or statutory provision respecting 
security for costs, a victim shall not be required to provide 
security for costs in an action brought by the victim against a 
person convicted of committing the offence. 


(2) A judge may not disallow interest under clause 140 (a) 
of the Courts of Justice Act, 1984 in an action brought by a 
victim against a person convicted of committing the offence. 


5. In an action brought by a victim against a person con- 
victed of committing the offence, proof of conviction shall be 
taken as conclusive evidence that the offence was committed 
by the person convicted and that the facts stated in the 
information or indictment upon which the conviction is 
entered are true if, 


(a) the time for an appeal has expired; or 


(b) an appeal was taken, it was dismissed and no fur- 
ther appeal is available. 


6.—(1) Subject to subsection (2), a judge awarding dam- 
ages in an action brought by a victim against a person con- 
victed of committing the offence shall not consider the sen- 
tence, if any, imposed on the person convicted. 


(2) The judge shall take into consideration the sentence, if 
any, imposed upon the person convicted before making an 
award for punitive damages. 


Liability 
where 
offence 
against 
person 
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1984, c. 11 
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7.—(1) This Act applies only to matters falling under the 
classes of subjects enumerated in section 92 of the 
Constitution Act, 1867. 


(2) This Act shall not be interpreted so as to prejudicially 
affect a right or freedom guaranteed by the Canadian Charter 
of Rights and Freedoms. 


8. The Lieutenant Governor in Council may make regu- 
lations prescribing standards to be followed in enforcing the 
rights of victims under this Act. 


9. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


10. The short title of this Act is the Victims’ Bill of Rights 
Act, 1990. 
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Bill 114 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. K. Black 


Minister of Tourism and Recreation 


Ist Reading March 21st, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Section 9 of the Act now provides that the net profits of the Ontario Lottery Cor- 
poration are available to be appropriated by the Legislature for the promotion and devel- 
opment of physical fitness, sports, recreational and cultural activities and facilities there- 
for, as well as for the activities of the Ontario Trillium Foundation. The Bill amends 
section 9 to provide that the net profits of the Ontario Lottery Corporation are also 
available to be appropriated by the Legislature for the protection of the environment. 


The Bill does not amend the existing scheme, set out in section 9 of the Act, for 
dealing with net profits of the Corporation that are not specifically appropriated by the 
Legislature. Under this scheme, any part of the net profits of the Corporation in a fiscal 
year of Ontario that is not appropriated by the Legislature in the fiscal year for the 
above-mentioned purposes is to be treated as part of the appropriation made by the Leg- 
islature in the fiscal year for the operation of hospitals. 


Bill 114 1990 


An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, as re- 
enacted by the Statutes of Ontario, 1989, chapter 90, section 1, 
is amended by striking out ‘‘and”’ at the end of clause (a), by 
adding ‘‘and’’ at the end of clause (b) and by adding the fol- 
lowing clause: 


(c) for the protection of the environment, 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Ontario Lottery Corpora- 
tion Amendment Act, 1990. 


R.S.O. 1980, 
c. 344 
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Bill 114 


(Chapter 11 
Statutes of Ontario, 1990) 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. K. Black 


Minister of Tourism and Recreation 


Ist Reading March 21st, 1990 
2nd Reading May 31st, 1990 
3rd Reading June 26th, 1990 
Royal Assent June 28th, 1990 


Printed under authority of the Legislative Assembly by the 
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Bill 114 1990 


An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, as re- 
enacted by the Statutes of Ontario, 1989, chapter 90, section 1, 
is amended by striking out ‘‘and’’ at the end of clause (a), by 
adding ‘‘and’’ at the end of clause (b) and by adding the fol- 
lowing clause: 


(c) for the protection of the environment, 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Ontario Lottery Corpora- 
tion Amendment Act, 1990. 


R.S.O. 1980, 
c. 344 
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Bill 115 


An Act to amend the Representation Act, 1986 


Mr. MacDonald 


Ist Reading March 21st, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


Self-explanatory. 


Bill 115 1990 


An Act to amend the Representation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Schedule to the Representation Act, 1986 is amended 
by renaming ‘‘THE ELECTORAL DISTRICT OF PRINCE 
EDWARD-LENNOX”’ as ‘‘THE ELECTORAL DISTRICT OF 
PRINCE EDWARD-LENNOX-SOUTH HASTINGS?’’. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Representation 
Amendment Act, 1990. 


1986, c. 30 
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Bill 115 


(Chapter 1 
Statutes of Ontario, 1990) 


An Act to amend the Representation Act, 1986 


ZORA RN 
Mr. MacDonald Da + 


APR 30 1990 


Ist Reading March 21st, 1990 
2nd Reading April 5th, 1990 
3rd Reading ‘April 5th, 1990 
Royal Assent April 19th, 1990 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 115 1990 


An Act to amend the Representation Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Schedule to the Representation Act, 1986 is amended 
by renaming ‘‘THE ELECTORAL DISTRICT OF PRINCE 
EDWARD-LENNOX”’ as ‘‘THE ELECTORAL DISTRICT OF 
PRINCE EDWARD-LENNOX-SOUTH HASTINGSY’’. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Representation 
Amendment Act, 1990. 


1986, c. 30 
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Bill 116 


An Act to amend the 
Environmental Protection Act 


Mrs. Grier 


Ist Reading March 22nd, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
°Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purposes of the Bill are: 


iy 


To give the general public the opportunity to initiate and otherwise participate 
fully in any hearing before the Environmental Appeal Board. 


To ensure that there is no stay of any order made by the Ministry of the Envi- 
ronment while the person on whom the order has been served is appealing the 
order (unless the person is successful in an application to a court or other 
appellate tribunal to impose a stay). 


To allow the Board or other appellate tribunal the power to make orders with 
respect to costs as a result of a hearing before it. 


Bill 116 1990 


An Act to amend the 
Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 121 (1) of the Environmental Protection 
Act is amended by striking out ‘‘fifteen days’’ in the fourteenth 
line and substituting ‘‘thirty days’’. 


(2) Subsection 121 (2) of the Act, as amended by the Statutes 
of Ontario, 1988, chapter 54, section 41, is further amended by 
striking out ‘‘fifteen days’’ in the fifteenth line and substituting 
**thirty days’’. 


2. Section 122 of the Act, as amended by the Statutes of 
Ontario, 1983, chapter 52, section 17, is repealed and the 
following substituted: 


122.—(1) A person to whom an order of the Director is 
directed may, by written notice served upon the Director and 
the Board within thirty days after service on the person of a 
copy of the order, require a hearing by the Board. 


(2) The commencement of a proceeding before the Board 
does not operate as a stay of any action taken or order issued 
under this Act. 


(3) No failure or refusal to issue, amend, vary or revoke an 
order is an order. 


(4) If the Director takes action under subsection 121 (1) or 
(2) or issues an order under this Act that may be appealed to 
the Board, the Director, 


(a) shall serve notice of the action or order, together 
with written reasons therefor, on the clerk of the 
municipality affected by the action or order; and 


R.S.O. 1980, 
c. 141 
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(b) if there is in the locality affected by the action or 
order a newspaper that has general circulation and 
that is published at least once a week, shall cause a 
copy of the notice and reasons to be published once 
a week for two consecutive weeks in the newspaper. 


(5) A person may, by written notice served upon the Direc- 
tor and the Board within fifteen days after the second notice is 
published in the newspaper, require a hearing by the Board 
with respect to the subject-matter of the action or order. 


(6) Upon application to the court or other appellate tribu- 
nal before which an appeal has been commenced under this 
Act and upon giving written notice to all other parties in the 
appeal, a party to a hearing referred to in this section may 
apply for a stay of the action or order that is under appeal. 


(7) The court or other appellate tribunal may grant a stay 
of an action taken or an order issued under this Act if, in the 
opinion of the court or tribunal, it is in the public interest to 
do so and the stay will not cause an adverse effect. 


3. Section 122b of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 52, section 19, is repealed. 


4. The Act is amended by adding the following section: 


124a. A court or other appellate tribunal, in making an 
order under this Act, may make such further order with 
respect to costs as the court or tribunal considers appropriate 
in the circumstances. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the Environmental Protection 
Amendment Act, 1990. 


= Gove mm 

: = ; Publicati 
Bill 117 ad oe Private Member’s Bill 
2nd SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 117 


An Act to amend the Planning Act, 1983 


Mr. Farnan 


Ist Reading March 27th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to amend subsection 51 (1) of the Planning Act, 1983. As 
currently worded, this provision prohibits the sale of land under an unregistered plan of 
subdivision, but an exception is provided to permit the sale of land under a plan of sub- 
division that has received draft approval under section 50 of the Act. The Bill re-enacts 
subsection 51 (1) to delete this exception. 


Bill 117 1990 


An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 51 (1) of the Planning Act, 1983 is repealed 
and the following substituted: 


(1) No person shall subdivide and offer for sale, agree to 
sell or sell land by a description in accordance with an unregis- 
tered plan of subdivision. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Planning Amendment 
Act, 1990. 
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Bill 118 


An Act respecting 
Unsolicited Facsimile Transmissions 


Ist Reading March 28th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the sending of unsolicited transmissions to fac- 
simile machines for purposes of commercial solicitation. The prohibition would not apply 
to transmissions made in the course of on-going negotiations or a pre-existing business 
relationship with the person receiving the transmission. 


Bill 118 1990 


An Act respecting 
Unsolicited Facsimile Transmissions 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, ‘‘facsimile device’? means a machine that 
receives and copies reproductions or facsimiles of documents 
or photographs that have been transmitted electronically or 
telephonically over telecommunication lines. 


2.—(1) No person shall make an unsolicited transmission 
to a facsimile device for the purpose of encouraging a person 
to purchase or lease any personal property, real property or 
services. 


(2) Subsection (1) does not apply to a person making a 
transmission in the course of, 


(a) on-going negotiations with the person receiving the 
transmission; or 


(b) a pre-existing business relationship with the person 
receiving the transmission. 


3. Every person who contravenes subsection 2 (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $1,000. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Unsolicited Facsimile 
Transmissions Act, 1990. 
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Bill 119 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


a 


Ist Reading April 25th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The Bill re-enacts section 9 to provide that the net profits of the Ontario 
Lottery Corporation that are paid into the Consolidated Revenue Fund are available to 
be appropriated by the Legislature for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and facilities therefor. This part of this 
section repeats the provision now in section 9 for the availability of the net profits of the 
Corporation. In addition, the amendment provides that the Corporation’s net profits are 
to be available for the activities of the Ontario Trillium Foundation. Any part of the net 
profits of the Corporation in a fiscal year that is not appropriated for the foregoing pur- 
poses is to be treated as part of the appropriation made by the Legislature in the fiscal 
year for the operation of hospitals. 


SECTION 2. Unexpended money paid into the Consolidated Revenue Fund under 
section 9 of the Ontario Lottery Corporation Act in previous years will now be treated as 
part of the money appropriated by the Legislature for the operation of hospitals. 


Bill 119 1989 


An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, being 
chapter 344 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


9. The net profits of the Corporation after provision for 
prizes and the payment of expenses of operations shall be paid 
into the Consolidated Revenue Fund at such times and in such 
manner as the Lieutenant Governor in Council may direct, to 
be available for appropriation by the Legislature, 


(a) for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and 
facilities therefor; and 


(b) for the activities of the Ontario Trillium Founda- 
tion, 


and the net profits of the Corporation paid into the Consoli- 
dated Revenue Fund in a fiscal year of Ontario and not so 
appropriated in the fiscal year shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, 
the money appropriated by the Legislature in the fiscal year 
for the operation of hospitals. 


2. The net profits of the Corporation that, pursuant to 
section 9 of the said Act, have been paid into the Consolidated 
Revenue Fund before the Ist day of April, 1988 and that have 
not been expended before that date shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, the 
money appropriated by the Legislature for the operation of 
hospitals in the fiscal year of Ontario in which this Act comes 
into force. 


Net profits 
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eeciene 3. This Act comes into force on the day it receives Royal 
Assent. 
Short title 4. The short title of this Act is the Ontario Lottery Corpora- 


tion Amendment Act, 1989. 
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Bill 119 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 


Qty of WSF 

Ist Reading ~~ April 25th, 1988 
2nd Reading March Ist, 1989 
3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


(Reprinted as amended by the General Government Committee) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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EXPLANATORY NOTES 


SECTION 1. The Bill re-enacts section 9 to provide that the net profits of the Ontario 
Lottery Corporation that are paid into the Consolidated Revenue Fund are available to 
be appropriated by the Legislature for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and facilities therefor. This part of this 
section repeats the provision now in section 9 for the availability of the net profits of the 
Corporation. In addition, the amendment provides that the Corporation’s net profits are 
to be available for the activities of the Ontario Trillium Foundation. Any part of the net 
profits of the Corporation in a fiscal year that is not appropriated for the foregoing pur- 
poses is to be treated as part of the appropriation made by the Legislature in the fiscal 
year for the operation of hospitals. 


SECTION 2. Unexpended money paid into the Consolidated Revenue Fund under 
section 9 of the Ontario Lottery Corporation Act in previous years will now be treated as 
part of the money appropriated by the Legislature for the operation of hospitals. 


Bill 119 1989 


An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, being 
chapter 344 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


9. The net profits of the Corporation after provision for 
prizes and the payment of expenses of operations shall be paid 
into the Consolidated Revenue Fund at such times and in such 
manner as the Lieutenant Governor in Council may direct, to 
be available for appropriation by the Legislature, 


(a) for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and 
facilities therefor; and 


(b) for the activities of the Ontario Trillium Founda- 
tion, 


and the net profits of the Corporation paid into the Consoli- 
dated Revenue Fund in a fiscal year of Ontario and not so 
appropriated in the fiscal year shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, 
the money appropriated by the Legislature in the fiscal year 
for the operation of hospitals. 


2. The net profits of the Corporation that, pursuant to 
section 9 of the said Act, have been paid into the Consolidated 
Revenue Fund before the Ist day of April, 1989 and that have 
not been expended before that date shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, the 
money appropriated by the Legislature for the operation of 
hospitals in the fiscal year of Ontario in which this Act comes 
into force. 
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ph near e 3. This Act comes into force on the day it receives Royal 
Assent. 
Short title 4. The short title of this Act is the Ontario Lottery Corpora- 


tion Amendment Act, 1989. 
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Bill 119 


(Chapter 90 
Statutes of Ontario, 1989) 


An Act to amend the 
Ontario Lottery Corporation Act 


The Hon. R. Nixon 


Treasurer of Ontario and Minister of Economics 
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Ist Reading April 25th, 1988 “= 

2nd Reading March Ist, 1989 

3rd Reading December 19th, 1989 


Royal Assent December 19th, 1989 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 119 1989 


An Act to amend the 
Ontario Lottery Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 9 of the Ontario Lottery Corporation Act, being 
chapter 344 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


9. The net profits of the Corporation after provision for 
prizes and the payment of expenses of operations shall be paid 
into the Consolidated Revenue Fund at such times and in such 
manner as the Lieutenant Governor in Council may direct, to 
be available for appropriation by the Legislature, 


(a) for the promotion and development of physical fit- 
ness, sports, recreational and cultural activities and 
facilities therefor; and 


(b) for the activities of the Ontario Trillium Founda- 
tion, 


and the net profits of the Corporation paid into the Consoli- 
dated Revenue Fund in a fiscal year of Ontario and not so 
appropriated in the fiscal year shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, 
the money appropriated by the Legislature in the fiscal year 
for the operation of hospitals. 


2. The net profits of the Corporation that, pursuant to 
section 9 of the said Act, have been paid into the Consolidated 
Revenue Fund before the Ist day of April, 1989 and that have 
not been expended before that date shall be applied to, and 
accounted for in the Public Accounts of Ontario as part of, the 
money appropriated by the Legislature for the operation of 
hospitals in the fiscal year of Ontario in which this Act comes 
into force. 
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oes 3. This Act comes into force on the day it receives Royal 
Assent. 
Short title 4. The short title of this Act is the Ontario Lottery Corpora- 


tion Amendment Act, 1989. 
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Bill 120 


An Act to amend the Public Vehicles Act 


Mr. Kormos 


Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would prevent school bus passengers from standing in the aisles while the 
bus is in motion. 


Subsection 23 (1) of the Act now reads: 


(1) No driver or operator shall allow passengers to ride on the fenders or any other 
part of a public vehicle other than the seats thereof, except that a vehicle may carry as 
standing passengers in the aisles thereof not more than one-third the number of persons for 
which seats are provided. 


Bill 120 1990 


An Act to amend the Public Vehicles Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 23 (1) of the Public Vehicles Act, being chap- 
ter 425 of the Revised Statutes of Ontario, 1980, is amended by 
inserting after ‘‘vehicle’’ where it appears the second time in 
the third line ‘‘other than a school bus as defined in section 151 
of the Highway Traffic Act’’. 


2. This Act comes into force on the day it receives Royal aan 
Assent. ai 


3. The short title of this Act is the Public Vehicles Amend- Short title 
ment Act, 1990. 
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Bill 121 


An Act for the Protection of 
Video Display Terminal Operators 


Mr. Johnston 
(Scarborough West) 


Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to protect the health of video display terminal operators 
by regulating the conditions of their employment and by setting the standards for the 
operation of terminals. 


SECTIONS 1 and 2. Self-explanatory. 


SECTION 3. The sale or leasing of terminals which emit any form of radiation other 
than visible light is prohibited. Radiation shielding is a requirement and universal radia- 
tion testing at point of production is mandatory. Records of tests are to be delivered to 
purchasers or lessees. 


SECTION 4. Detailed standards are prescribed for the operation of terminals. A transi- 
tional provision gives one year’s grace for terminals already in operation. 


SECTION 5. Employers are required to have terminals tested, inspected and maintained 
and to have lighting surveys conducted semi-annually. Full records are to be kept and 
made available to operators and trade unions representing operators. 


SECTION 6. Mandatory rest periods and maximum hours of operation are prescribed. 


SECTION 7. Operators are permitted to cease working at terminals during pregnancy 
and while awaiting the results of pregnancy tests. 


SECTION 8. An operator suffering from a medical condition that may be caused by 
operation of a terminal is permitted to cease working at a terminal until it has been 
inspected and any malfunction has been corrected. 


SECTION 9. Operators who exercise their rights to request not to work at a terminal 
may be assigned reasonable alternative work at equal pay with no loss of seniority or 
benefits. 


SECTION 10. Regular eye examinations at the employer’s expense are prescribed. 
Operators are to be reimbursed for the cost of corrective lenses. oh results of eye 
examinations are not to be used for personnel screening. 


SECTION 11. Employers are required to provide operators with information about the 
possible health effects of working at terminals and with training in their safe operations. 


SECTION 12. The use of terminals for individual monitoring of operators is prohibited. 

SECTION 13. Bilateral health and safety committees with consultative powers are to be 
established, with powers to investigate conditions causing health effects, and with a right 
to actively participate in employer’s decisions regarding introduction of technology into 


the workplace. 


SECTION 14. Reprisals by employers are prohibited and grievances may be referred to 
the Ontario Labour Relations Board. 


SECTION 15. The Bill adopts the inspection and enforcement provisions of the 
Occupational Health and Safety Act. 


SECTION 16. The maximum fine will be $25,000. 


SECTION 17. Self-explanatory. 


Bill 121 1990 


An Act for the Protection of 
Video Display Terminal Operators 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, 


‘flicker rate’? means the rate, measured in Hertz, at which 
images on the screen of a terminal are refreshed; 


‘health’ means, 
(a) the promotion and maintenance of the highest 
degree of physical, mental and social well-being of 


workers, 


(b) the prevention among workers of ill health caused 
by their working conditions, 


(c) the protection of workers in their employment from 
factors adverse to their health, and 


(d) the placing and maintenance of workers in occupa- 
tional environments which are adapted to their indi- 
vidual physiological and psychological conditions; 


‘‘health effect’? means, 


(a) a temporary or permanent deterioration of visual 
acuity, 


(b) headaches, 
(c) a burning sensation of the eyes, 
(d) muscular and skeletal problems, 


(e) change in colour perception, and 


Definitions 
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(f) such other health effect or effects as may be defined 
by the regulations; 


R.S.O. 1980, “‘inspector’? means an inspector appointed under the Occupa- 
tional Health and Safety Act; 


‘operator’ means a person who does any work at a terminal; 


‘‘radiation’’ includes but is not limited to X-radiation, ultra- 
violet radiation, microwave radiation, ultrasound, infrared 
radiation, radio frequencies and static fields, and “radiation 
levels” has a corresponding meaning; 


“terminal” includes any electronic video screen data presenta- 
tion machine, commonly called a video display terminal or 
cathoderay tube, any plasma screen, and any liquid crystal 
display, but does not include a television or oscilloscope 
screen except to the extent that it is used as a terminal for 
the presentation of data; 


R.S.O. 1980, “‘trade union” means a trade union as defined in the Labour 

sett Relations Act that has the status of exclusive bargaining 
agent under that Act in respect of any bargaining unit or 
units in a workplace and includes an organization repre- 
senting operators to whom this Act applies where such 
organization has exclusive bargaining rights under any 
other Act in respect of such operators. 


Crown bound 2. This Act binds the Crown and any agency of the 
Crown. , 


Testing at 3.—(1) No person shall sell or lease a terminal in Ontario 
point of sale 
that has not been, 


(a) tested to show that it emits no radiation, other than 
visible light; and 


(b) equipped with radiation shields conforming to the 
regulations. 


ee of (2) Every person selling or leasing a terminal shall deliver a 
si full record of tests conducted under clause (1) (a) to the pur- 
chaser or lessee of the terminal. 


Duties of 4.—(1) No employer shall permit any operator employed 
employer ; ; : 
by him or her to work at a terminal unless the following con- 
ditions are met: 
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The terminal shall be equipped with a detachable 
keyboard or other device readily adjustable by the 
operator. 


The work station shall be equipped with a copy 
holder that is readily adjustable by the operator. 


The terminal shall be located on an adjustable table 
and the work station shall be provided with a chair 
that is readily adjustable for seat and backrest 
heights, angle and backrest tension by the operator 
when seated. 


The terminal shall be equipped with brightness and 
contrast controls that are readily adjustable by the 
operator. 


The terminal shall have character size and colour 
conforming to the regulations. 


The terminal shall be equipped with an anti- 
reflection filter. 


Artificial and natural lighting in the office in which 
a terminal is located shall be readily adjustable, 
maximize the use of indirect lighting and minimize 
glare. 


The terminal shall be provided with an individual 
lighting unit equipped with a dimmer switch and 
readily adjustable by the operator. 


The terminal shall not have a flicker rate lower than 
that prescribed by the regulations. 


The terminal shall not have its primary heat 
exhausts within 1.5 metres of the position normally 
occupied by the operator unless there are interven- 
ing ducts, walls or insulation. 


The terminal shall not be situated in the same room 
aS a printer unless the printer is equipped with 
acoustic protection so as to reduce noise levels to 
standard office noise levels. 


The terminal shall not emit radiation other than vis- 
ible light. 


The terminal shall be equipped with radiation 
shields conforming to the regulations. 


Idem 
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14. The terminal shall be equipped with an individual 


on-off switch controlled by the operator. 


15. The terminal shall comply with any further stan- 
dards prescribed by regulation. 


(2) Where a terminal is in operation on the day before the 
day this Act comes into force, the employer shall comply with 
subsection (1) within one year of the day this Act comes into 
force. 


5.—(1) Every employer shall, at least once in each six- 
month period, 


(a) cause each terminal in his or her possession to be, 


(i) inspected and maintained by qualified per- 
sons, and 


(ii) tested for compliance with paragraph 12 of 
subsection 4 (1); 


(b) cause a full lighting survey of all working areas con- 
taining terminals to be carried out by qualified per- 
sons, 


and shall cause full records of all inspections, maintenance, 
tests and surveys to be kept. 


(2) The records kept under subsection (1), subsection 3 (2) 
and section 8 shall be made available to all operators 
employed by the employer and to any representative selected 
by the trade union, if any, representing the operators. 


6.—(1) Every employer of an operator shall allow the 
operator a fifteen-minute rest period for each hour that the 
operator works at a terminal and shall not cause the operator 
to work at a terminal continuously for more than one hour. 


(2) No employer shall cause an operator to work at a termi- 
nal for more than four hours in any twenty-four hour period. 


(3) An operator whose contract of employment provides 
for normal working hours exceeding the maximum permitted 
by subsection (2) has the right to perform reasonable alterna- 
tive work without loss of pay, seniority or other benefits dur- 
ing the balance of his or her normal working hours. 


(4) Every employer of an operator shall provide a rest area 
that is not located adjacent to a terminal. 
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7.—{1) An operator, 


(a) who believes she may be pregnant, may, until it has 
been established that she is not pregnant, subject to 
subsection (2); or 


(b) who provides her employer with the certificate of a 
legally qualified medical practitioner indicating that 
she is pregnant may, during her pregnancy, 


request not to work at a terminal, without loss of pay, senior- 
ity or other benefits, and such request will be granted. 


(2) Where an operator requests not to work at a terminal 
under clause (1) (a), and does not provide her employer with 
the certificate referred to in clause (1) (b) by a day ninety 
days from the day of her refusal, the employer may require 
her to resume work at a terminal. 


8. An operator who provides his or her employer with the 
certificate of a legally qualified medical practitioner indicating 
that he or she suffers from any physical condition that may be 
caused by operation of a terminal may request not to work at 
a terminal, without loss of pay, seniority or other benefits, 
until that terminal has been, 


(a) inspected by a qualified person and repaired if 
necessary; 


(b) tested for radiation levels; and 
(c) shown to comply with subsection 4 (1). 


9. Upon an operator’s request not to work at a terminal 
under subsection 7 (1) or section 8, the employer may require 
the operator to perform reasonable alternative work. 


10.—(1) Every employer of an employee shall permit the 
employee to undergo an ophthalmological examination during 
working hours without loss of pay before becoming an opera- 
tor. 


(2) Every employer of an operator shall permit the opera- 
tor to undergo at least one ophthalmological examination in 
each six-month period during working hours without loss of 


pay. 


(3) The employer shall reimburse employees and operators 
for any costs in respect of such ophthalmological examinations 
which are not covered by the Ontario Health Insurance Plan 


o 
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or by a group plan and for any lenses, including frames, pre- 
scribed for employees and operators. 


(4) Where an operator has been assigned to work at a ter- 
minal before the day this Act comes into force, the employer 
shall permit the operator to undergo an ophthalmological 
examination during paid working hours within ninety days of 
the day this Act comes into force. 


(5) No employer shall use the results of ophthalmological 
examinations to screen prospective employees. 


(6) Employees shall be advised of results of each test under 
this section. 


11. Every employer of an operator shall, 


(a) post a copy of this Act prominently where the oper- 
ator is usually stationed; 


(b) provide the operator with notice of health effects 
and with information about the means of alleviation 
of health effects; and 


(c) provide the operator with training in the safe opera- 
tion of terminals. 


12. No employer of an operator shall use a terminal to 
monitor the productivity of an operator on an individual basis. 


13.—(1) Every employer of an operator shall establish a 
health and safety committee consisting of at least two persons 
of whom at least half shall be operators to be selected by the 
operators they represent or, where there is a trade union or 
trade unions representing the operators, by the trade union or 
trade unions. 


(2) The health and safety committee shall, 


(a) investigate conditions causing health effects in the 
workplace and make recommendations to the 
employer for their correction; 


(b) participate in the employer’s decisions for acquisi- 
tion of equipment; 


(c) investigate, record and communicate to the 
employer the concerns of operators regarding health 
effects and working conditions. 
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14.—(1) No employer or person acting on behalf of an 
employer shall, 


(a) 
(b) 


dismiss or threaten to dismiss an operator; 


discipline or suspend or threaten to discipline or 
suspend an operator; 


(c) 


(d) intimidate or coerce an operator, 


impose any penalty upon an operator; or 


because the operator has acted in compliance with this Act or 
the regulations or an order made thereunder or has sought the 
enforcement of this Act or the regulations. 


(2) Where an operator complains that an employer or per- 
son acting on behalf of an employer has contravened sub- 
section (1), the operator may either have the matter dealt 
with by final and binding settlement by arbitration under a 
collective agreement, if any, or file a complaint with the 
Ontario Labour Relations Board in which case any regulations 
governing the practice and procedure of the Board apply with 
all necessary modifications to the complaint. 


(3) The Ontario Labour Relations Board may inquire into 
any complaint filed under subsection (2), and section 89 of the 
Labour Relations Act, except subsection (5), applies with all 
necessary modifications, as if such section, except subsection 
(5), is enacted in and forms part of this Act. 


(4) On an inquiry by the Ontario Labour Relations Board 
into a complaint filed under subsection (2), sections 102, 103, 
106, 108 and 109 of the Labour Relations Act apply with all 
necessary modifications. 


(5) On an inquiry by the Ontario Labour Relations Board 
into a complaint filed under subsection (2), the burden of 
proof that an employer or person acting on behalf of an 
employer did not act contrary to subsection (1) lies upon the 
employer or the person acting on behalf of the employer. 


(6) The Ontario Labour Relations Board shall exercise 
jurisdiction under this section on a complaint by a Crown 
employee that the Crown has contravened subsection (1). 


(7) Where on an inquiry by the Ontario Labour Relations 
Board into a complaint filed under subsection (2), the Board 
determines that an operator has been discharged or otherwise 
disciplined by an employer for cause and the contract of 
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employment or the collective agreement, as the case may be, 
does not contain a specific penalty for the infraction, the 
Board may substitute such other penalty for the discharge or 
discipline as to the Board seems just and reasonable in all the 
circumstances. 


(8) Notwithstanding subsection (2), a person who is subject 
to a rule or code of discipline under the Police Act shall have 
his or her complaint in relation to an alleged contravention of 
subsection (1) dealt with under that Act. 


15. Subsection 6 (2) and sections 23, 28, 29, 31, 32, 33, 34, 
35 and 36 of the Occupational Health and Safety Act apply 
with all necessary modifications to the enforcement of this 
Act. 


16. Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on ‘conviction 
is liable to a fine of not more than $25,000. 

17.—(1) The Lieutenant Governor in Council may make 
such regulations as are advisable to protect the health and 


safety of operators. 


(2) Without limiting the generality of subsection (1), the 
Lieutenant Governor in Council may make regulations, 


(a) prescribing character size and colour to be used in 
terminals; 


(b) prescribing specifications for radiation shields to be 
installed or used in conjunction with terminals; 


(c) prescribing a minimum flicker rate for terminals; 


(d) respecting the testing of terminals for radiation 
levels; 


(e) defining qualified persons; 

(f) defining health effects; 

(g) prescribing standards for terminals; 

(h) authorizing the conducting of comprehensive epi- 
demiological studies of operators and studies of the 


synergistic effects of exposure to radiation from 
terminals; 
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(i) authorizing research for the development of 
improved instruments for radiation analysis. 


y 


18. This Act comes into force on a day to be named by ©ommence- 


ment 


proclamation of the Lieutenant Governor. 


19. The short title of this Act is the VDT Operators’ Safety Sho ttle 
Act, 1990. 
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Bill 122 


An Act to prevent unjust enrichment through the 
Financial Exploitation of Crime 


Mr. Wildman 


Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill makes moneys earned by accused criminals from the sale of their memoirs 
payable to the Criminal Injuries Compensation Board, which uses the funds received in 
each case to satisfy judgments obtained by victims of the crime. 


Bill 122 1990 


An Act to prevent unjust enrichment through the 
Financial Exploitation of Crime 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Board” means the Criminal Injuries Compensation Board 
established under the Compensation for Victims of Crime 
Act; 


‘“‘broadcast’’ means information transmitted by cables, wires, 
fibre-optic linkages, laser beams or any form of wireless 
radioelectric communication employing Hertzian waves; 


‘‘person accused or convicted of a crime”’ includes, 
(a) a person who has been charged with a crime, 
(b) a person who has been convicted of a crime, and 


(c) a person who has admitted the commission of a 
crime for which the person has not been pros- 
ecuted; 


‘“‘victim’’ means a person who suffers injury, damage or pecu- 
niary loss as a direct result of a crime. 


2.—(1) Every person who makes a contract with a person 
accused or convicted of a crime, or with the person’s agent or 
assignee, with respect to a book, magazine or newspaper arti- 
cle, broadcast, tape recording, phonograph recording, video 
recording, live presentation or other representation based 
upon or concerning the crime shall, 


(a) provide the Board with a written copy of the con- 
tract; and 
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(b) pay to the Board any moneys which would, under 
the contract, be payable to the person accused or 
convicted of the crime, or an agent or nominee of 
the person. 


(2) The Board shall maintain a complete list of all persons 
in respect of whom it receives moneys under subsection (1) 
and shall make the list available to the public upon request. 


3.—(1) The Board shall hold all moneys received under 
subsection 2 (1) in a special account, which may be an 
interest-bearing account, shall keep full records as to their 
source and disbursement and shall deal with the moneys in 
accordance with this Act. 


(2) Interest earned on moneys received under subsection 
2 (1) forms part of the moneys to be dealt with by the Board 
in accordance with this Act. 


4.—(1) Where the Board first receives moneys under sub- 
section 2 (1) in respect of a particular crime, it shall publish, 
in a newspaper circulated in the community where the crime 
was committed or alleged to have been committed, at least 
once every week for four weeks, a notice advising victims of 
the crime that it holds the moneys and of their rights under 
this Act. 


(2) The Board may give such further notice to victims as it 
considers advisable. 


5.—(1) Despite subsection 61 (4) of the Family Law Act, 
1986 and section 45 of the Limitations Act, a victim may bring 
an action for the recovery of damages against the person 
accused or convicted of the crime within five years after the 
date on which the Board first received moneys under subsec- 
tion 2 (1) in respect of the crime. 


(2) A victim who commences an action for damages against 
the person accused or convicted of the crime shall provide the 
Board with a copy of the statement of claim. 


6.—(1) Where a victim obtains judgment in an action for 
damages commenced against the person accused or convicted 
of the crime, the Board, after a day five years and six months 
after the day the Board first received moneys under this Act, 
shall pay the amount of the judgment and costs to the victim 
from the funds it holds under this Act. 


(2) Where, on the day named in subsection (1), the Board 
has notice that a victim has commenced an action for damages 
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against the person accused or convicted of the crime and that 
the action has not been finally disposed of, the Board shall 
not make a payment under subsection (1) until the action has 
been finally disposed of. 


(3) Where the aggregate amount of judgments and costs in 
respect of a particular crime exceeds the moneys received by 
the Board in respect of the crime, the Board shall distribute 
the moneys to the victims on a proportionate basis. 


7.—({1) Where, on a day five years and six months after 
the day the Board first received moneys under this Act in 
respect of a particular crime, the Board has not been notified 
of an action commenced against the person accused or con- 
victed of the crime during the five-year period described in 
subsection 5 (1), the Board shall release the moneys to the 
person accused or convicted of the crime. 


(2) Where, after the Board has paid the full amounts of all 
judgments and costs payable to victims of a particular crime in 
accordance with this Act, the Board retains a balance of mon- 
eys received in respect of the crime, the Board shall pay the 
balance to the person accused or convicted of the crime. 


8. Every person who contravenes section 2 of this Act is 
guilty of an offence and upon conviction is liable to a fine not 
exceeding $5,000. 


9. Nothing in this Act affects the power of the Board to 
award compensation to a victim under the Compensation for 
Victims of Crime Act. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Profits from Crime Act, 
1990. 
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An Act to amend the Assessment Act 
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Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
°Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to exempt from taxation land rented or leased to a church 
or religious organization if the rental or lease agreement makes the church or religious 
organization liable for the taxes. 


Bill 123 1990 


An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subparagraph (b) of paragraph 3 of section 3 of the 
Assessment Act, being chapter 31 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted 
therefor: 


(b) The exemption from taxation under this paragraph 
does not apply to lands rented or leased to a church 
or religious organization unless the rental or lease 
agreement makes the church or religious organiza- 
tion liable for the payment of the taxes. 


2. This Act comes into force on the day it receives Royal ee 
Assent. 


3. The short title of this Act is the Assessment Amendment Short title 
Act, 1990. 
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Bill 124 


An Act to amend the Children’s Law Reform Act 


The Hon. I. Scott 
Attorney General 


Ist Reading April 26th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


Section 6 of the Bill adds section 35a to the Act, creating what is intended to be a 
speedy remedy for access difficulties. 


If an existing court order provides for access to a child at specific times or on spe- 
cific days (or if a separation agreement containing specific access provisions has been 
filed with the Provincial Court (Family Division) or the Unified Family Court), a person 
who claims that he or she was wrongfully denied access to the child may make a motion 
to the court. 


The motion will be heard within ten days of being served. It can only be made 
within thirty days after the alleged denial of access. Normally the hearing will deal only 
with oral evidence relating directly to the alleged denial of access and the reasons for it. 
This is intended to ensure expeditious hearings. 


If the court is satisfied that a wrongful denial of access took place, it may make a 
variety of orders, including an order for compensatory access, supervision or (if the par- 
ties agree) mediation. It is also possible for the court to order that the moving party be 
reimbursed for reasonable expenses actually incurred as a result of the denial of access. 


Similar remedies are available for a person with custody who claims that a person 
with a right of access failed, without reasonable notice and excuse, to exercise the right 
of access or to return the child as the order requires. 


Denial of access is wrongful unless it is justified by a legitimate reason. Criteria are 
provided to assist the court in determining whether a reason is legitimate. 


The new remedy created in section 35a of the Act is not available if the access order 
or separation agreement fails to specify times or days when access is to be exercised. 
Section 3 of the Bill adds section 28a to the Act, to provide a mechanism for varying 
those orders and agreements by specifying times or days. Access provisions that have 
been varied in this way can then be enforced under new section 35a. 


Section 4 of the Bill makes a related amendment to section 29 of the Act (which pro- 
vides that custody and access orders may not be varied unless there has been a material 
change in circumstances). The amendment clarifies that this restriction does not apply to 
orders made under section 28a or 35a. 


Section 1 of the Bill amends section 20 of the Act by adding a new subsection. Pro- 
posed subsection 20 (4a) provides that when parents have separated and one ‘has custody 
and the other is entitled to access under the terms of a separation agreement or order, it 
is the duty of each to encourage and support the child’s continuing parent-child relation- 
ship with the other. 


Section 2 of the Bill amends section 24 of the Act to make it clear that the overrid- 
ing principle of the best interests of the child, which governs applications under Part II 
of the Act (Custody, Access and Guardianship), also governs enforcement motions under 
proposed section 35a. 


Subsection 24 (2) of the Act is re-enacted with minor wording changes and the addi- 
tion of a new clause (d), stating that a person’s ability to act as a parent is to be taken 
into account in custody and access proceedings. Subsection 24 (3) (past conduct) is 
replaced by new subsections (3) and (4). New subsection (3) specifically provides that the 
fact that a person has committed acts of domestic violence shall be considered in assess- 
ing his or her ability to act as a parent. New subsection (4) (based on existing subsection 
(3)) provides that other kinds of past conduct may be considered only if the court is sat- 
isfied that they are relevant to the person’s ability to act as a parent. 


Section 5 of the Bill rewords subsection 31 (10) of the Act (which deals with payment 
of mediators’ fees) to match more closely the wording of subsection 3 (8) of the Family 


Law Act, 1986. Section 7 of the Bill rewords subsection 36 (1) of the Act (which deals 
with restraining orders) to match more closely the wording of subsection 46 (1) of the 
1986 Act. 
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Bill 124 1989 


An Act to amend the Children’s Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Children’s Law Reform Act, being chap- 
ter 68 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, is 
amended by adding thereto the following subsection: 


(4a) Where the parents of a child live separate and apart 
and the child is in the custody of one of them and the other is 
entitled to access under the terms of a separation agreement 
or order, each shall, in the best interests of the child, encour- 
age and support the child’s continuing parent-child relation- 
ship with the other. 


2.—(1) Subsection 24 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is amended by 
inserting after ‘‘application”’ in the first line ‘‘or motion’’. 


(2) Subsections 24 (2) and (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, are 
repealed and the following substituted therefor: 


(2) In determining the best interests of a child for the pur- 
pose of an application or motion under this Part in respect of 
custody of or access to a child, a court shall consider all the 
child’s needs and circumstances, including, 


(a) the love, affection and emotional ties between the 
child and, 


(i) each person seeking custody or access, 


(ii) other members of the child’s family residing 
with him or her, and 


(iii) persons involved in the child’s care and 
upbringing; 
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the child’s views and preferences, if they can rea- 
sonably be ascertained; 


(b) 


(c) the length of time the child has lived in a stable 
home environment; 

(d) the ability of each person seeking custody or access 

to act as a parent; 


(e) the ability and willingness of each person seeking 
custody to provide the child with guidance, educa- 
tion and necessities of life and to meet any special 
needs of the child; 


(f) any plans proposed for the child’s care and upbring- 
ing; 


(g) the permanence and stability of the family unit with 
which it is proposed that the child will live; and 


the relationship, by blood or through an adoption 
order, between the child and each person who is a 
party to the application or motion. 


(h) 


(3) In assessing a person’s ability to act as a parent, the 


be considered COUrt shall consider the fact that the person has at any time 
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committed violence against his or her spouse or child, against 
his or her child’s parent or against another member of the per- 
son’s household. 


(4) Other than the conduct referred to in subsection (3), a 
person’s past conduct may be considered only if the court is 
satisfied that it is relevant to the person’s ability to act as a 
parent. 


3. The said Act is amended by adding thereto the following 
section: 


28a.—(1) If an order in respect of access to a child pro- 
vides for a person’s access to the child without specifying 
times or days, a party to the order may apply to a court to 
vary the order by specifying times or days. 


(2) The court may vary the order by specifying the times or 
days agreed to by the parties, or the times or days the court 
considers appropriate if the parties do not agree. 


(3) Subsection (1) also applies, with necessary modifica- 
tions, in respect of a separation agreement under section 54 of 
the Family Law Act, 1986 or a predecessor of that section that 
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provides for a person’s access to a child without specifying 
times or days. 


(4) Subsection (1) does not apply in respect of orders made 
under the Divorce Act, 1985 (Canada) or a predecessor of that 
Act. 


4. Section 29 of the said Act, as enacted by the Statutes of 
Ontario, 1982, chapter 20, section 1, is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply in respect of orders made 
under subsection 28a (2) (fixing times or days of access) or 
35a (2) or (6) (access enforcement, etc.). 


5. Subsection 31 (10) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(10) The court may require one party to pay all the media- 
tor’s fees and expenses if the court is satisfied that payment 
would cause the other party or parties serious financial 
hardship. 


6. The said Act is further amended by adding thereto the 
following section: 


35a.—(1) A person in whose favour an order has been 
made for access to a child at specific times or on specific days 
and who claims that a person in whose favour an order has 
been made for custody of the child has wrongfully denied him 
or her access to the child may make a motion for relief under 
subsection (2) to the court that made the access order. 


(2) If the court is satisfied that the responding party wrong- 
fully denied the moving party access to the child, the court 
may, by order, 


(a) require the responding party to give the moving 
party compensatory access to the child for the 
period agreed to by the parties, or for the period 
the court considers appropriate if the parties do not 
agree; 


(b) require supervision as described in section 35; 
(c) require the responding party to reimburse the mov- 


ing party for any reasonable expenses actually 
incurred as a result of the wrongful denial of access; 
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(d) appoint a mediator in accordance with section 31 as 
if the motion were an application for access. 


pore (3) A period of compensatory access shall not be longer 
access _than the period of access that was wrongfully denied. 


What (4) A denial of access is wrongful unless it is justified by a 
constitutes ave . 
wrongful legitimate reason such as one of the following: 


denial of 


ee 1. The responding party believed on_ reasonable 


grounds that the child might suffer physical or emo- 
tional harm if the right of access were exercised. 


2. The responding party believed on _ reasonable 
grounds that he or she might suffer physical harm if 
the right of access were exercised. 


3. The responding party believed on_ reasonable 
grounds that the moving party was impaired by 
alcohol or a drug at the time of access. 


4. The moving party failed to present himself or her- 
self to exercise the right of access within one hour 
of the time specified in the order or the time other- 
wise agreed on by the parties. 


5. The responding party believed on _ reasonable 
grounds that the child was suffering from an illness 
of such a nature that it was not appropriate in the 
circumstances that the right of access be exercised. 


6. The moving party did not satisfy written conditions 
concerning access that were agreed to by the parties 
or that form part of the order for access. 


7. On numerous occasions during the preceding year, 
the moving party had, without reasonable notice 
and excuse, failed to exercise the right of access. 


8. The moving party had informed the responding 
party that he or she would not seek to exercise the 
right of access on the occasion in question. 


Motion: re (5) A person in whose favour an order has been made for 

failure to i ‘ ; 

exercise of | Custody of a child and who claims that a person in whose 

right of favour an order has been made for access to the child has, 

access, etc. . ° . ° 
without reasonable notice and excuse, failed to exercise the 
right of access or to return the child as the order requires, 
may make a motion for relief under subsection (6) to the 


court that made the access order. 
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(6) If the court is satisfied that the responding party, with- 
out reasonable notice and excuse, failed to exercise the right 
of access or to return the child as the order requires, the court 
may, by order, 


(a) require supervision as described in section 35; 


(b) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the failure to exercise the 
right of access or to return the child as the order 
requires; 

(c) appoint a mediator in accordance with section 31 as 

if the motion were an application for access. 


(7) A motion under subsection (1) or (5) shall be heard 
within ten days after it has been served. 


(8) A motion under subsection (1) or (5) shall not be made 
more than thirty days after the alleged wrongful denial or 
failure. 


(9) The motion shall be determined on the basis of oral evi- 
dence only, unless the court gives leave to file an affidavit. 


(10) At the hearing of the motion, unless the court orders 
otherwise, evidence shall be admitted only if it is directly 
related to, 

(a) the alleged wrongful denial of access or failure to 
exercise the right of access or return the child as the 
order requires; or 
(b) the responding party’s reasons for the denial or 
failure. 


(11) A person who is a party to a separation agreement 
made under section 54 of the Family Law Act, 1986 or a pre- 
decessor of that section may file the agreement with the clerk 
of the Provincial Court (Family Division) or of the Unified 
Family Court, together with the person’s affidavit stating that 
the agreement is in effect and has not been set aside or varied 
by a court or agreement. 


(12) When a separation agreement providing for access to a 
child at specific times or on specific days is filed in this man- 
ner, subsections (1) and (5) apply as if the agreement were an 
order of the court where it is filed. 
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(13) If the court is satisfied that a person has made a 
motion under subsection (1) or (5) in bad faith, the court may 
prohibit him or her from making further motions without 
leave of the court. 


(14) Subsections (1) and (5) do not apply in respect of 
orders made under the Divorce Act, 1985 (Canada) or a pre- 
decessor of that Act. 


(15) Subsections (1) and (5) do not apply in respect of a 
denial of access or a failure to exercise a right of access or to 
return a child as the order or agreement requires that takes 
place before the day section 6 of the Children’s Law Reform 
Amendment Act, 1989 comes into force. 


7. Subsection 36 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 8, section 4, is repealed and 
the following substituted therefor: 


(1) On application, a court may make an interim or final 
order restraining a person from molesting, annoying or harass- 
ing the applicant or children in the applicant’s lawful custody, 
or from communicating with the applicant or children, except 
as the order provides, and may require the person to enter 
into the recognizance that the court considers appropriate. 


8. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


9. The short title of this Act is the Children’s Law Reform 
Amendment Act, 1989. 
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EXPLANATORY NOTES 


Section 7 of the Bill adds section 35a to the Act, creating what is intended to be a 
speedy remedy for access difficulties. 


If an existing court order provides for access to a child at specific times or on spe- 
cific days (or if a separation agreement containing specific access provisions has been 
filed with the Provincial Court (Family Division) or the Unified Family Court), a person 
who claims that he or she was wrongfully denied access to the child may make a motion 
to the court. 


The motion will be heard within ten days of being served. It can only be made 
within thirty days after the alleged denial of access. Normally the hearing will deal only 
with oral evidence relating directly to the alleged denial of access and the reasons for it. 
This is intended to ensure expeditious hearings. 


If the court is satisfied that a wrongful denial of access took place, it may make a 
variety of orders, including an order for compensatory access, supervision or (if the par- 
ties agree) mediation. It is also possible for the court to order that the moving party be 
reimbursed for reasonable expenses actually incurred as a result of the denial of access. 


Similar remedies are available for a person with custody who claims that a person 
with a right of access failed, without reasonable notice and excuse, to exercise the right 
of access or to return the child as the order requires. 


Denial of access is wrongful unless it is justified by a legitimate reason. Criteria are 
provided to assist the court in determining whether a reason is legitimate. 


The new remedy created in section 35a of the Act is not available if the access order 
or separation agreement fails to specify times or days when access is to be exercised. 
Section 3 of the Bill adds section 28a to the Act, to provide a mechanism for varying 
those orders and agreements by specifying times or days. Access provisions that have 
been varied in this way can then be enforced under new section 35a. 


Section 4 of the Bill makes a related amendment to section 29 of the Act (which pro- 
vides that custody and access orders may not be varied unless there has been a material 
change in circumstances). The amendment clarifies that this restriction does not apply to 
orders made under section 28a or 35a. 


Section 1 of the Bill amends section 20 of the Act by adding a new subsection. Pro- 
posed subsection 20 (4a) provides that when parents have separated and one has custody 
and the other is entitled to access under the terms of a separation agreement or order, it 
is the duty of each to encourage and support the child’s continuing parent-child relation- 
ship with the other. 


Section 2 of the Bill amends section 24 of the Act to make it clear that the overrid- 
ing principle of the best interests of the child, which governs applications under Part III 
of the Act (Custody, Access and Guardianship), also governs enforcement motions under 
proposed section 35a. 


Subsection 24 (2) of the Act is re-enacted with minor wording changes and the addi- 
tion of a new clause (d), stating that a person’s ability to act as a parent is to be taken 
into account in custody and access proceedings. Subsection 24 (3) (past conduct) is 
replaced by new subsections (3) and (4). New subsection (3) specifically provides that the 
fact that a person has committed acts of domestic violence shall be considered in assess- 
ing his or her ability to act as a parent. New subsection (4) (based on existing subsection 
(3)) provides that other kinds of past conduct may be considered only if the court is sat- 
isfied that they are relevant to the person’s ability to act as a parent. 


Section 6 of the Bill rewords subsection 31 (10) of the Act (which deals with payment 
of mediators’ fees) to match more closely the wording of subsection 3 (8) of the Family 


Law Act, 1986. Section 5 of the Bill makes a similar change to subsection 30 (14) of the 
Act (which deals with payment of assessors’ fees). Section 8 of the Bill rewords subsec- 


tion 36 (1) of the Act (which deals with restraining orders) to match more closely the 
wording of subsection 46 (1) of the 1986 Act. 


bd ee 1 a Taye: teres ") | 
eon Me cue = 


7 . neato 


eae heen reat god 
wit erat; pares Neged, ch 


. iT) ihe | y a oy We 
Tes ane eee +h hee ie rhage? © 


aii q ee 


if ihe CME Hh : r oe hel 1% dy? agi pera Tesenewd ce rvisiont 4 Ps , (Ogee 
wasted ot ¢ — 


Lie i a 4 D4 
then were’) ‘Hedindinn, mypegetyonted iene oe 
epssiberved (Gp reeks ayn a Ra —— of oe of 

wie hoe 


| | (rea > Hs 7 5 
sriotaltaoe yetapledtece ‘wits ue ggelie Fa 326 cle Ges a yeep aD 

with doriphs (gf eetpes Tale pred ae 9 on Va excrys, to cxotelne i t ' 
ont Gene ot Ae wt hovers hy 3 nner pene tt 
MAbs Beat! VR . 7 a ts) iam pk 9 Pet ne ai A : 


ae a 
Cresial f apes ks waienglis weston it de poem tRpeiste rn ae Ty 
yoiuniiine iy espe ie. Cou, ah j ohoas s wets arr’ ” ie i ey mae oe | 


Vhe abu Corvette coated 4 ‘Porky Sa of the Ac i Trot availabe it hs cn 
w acgwedtion agentuidet, Gate 36 apoelly Unies. Or Gaye whan arora Gt Be) 


7% 
i ‘ 
| eg ae 
peas th 
oe | RA 
ees, 


iv 


ecthen 2 a! Vive Tabi oth mont 2ila- bo Whe Auch 00 © mochniiene fe 
tinder  geditre aml, Ggolcoreih tp tpeiving Araca we Ante ore fe 
wane wei in Nis. Wet Gabe tit be ectited wall apn mechion b&. — 


Sevabue a af ee PA ahah’ a ithaca ammaenneit Ay peetion 2 of die Aet (a 
7 noaty ad ii kites cay BO be sai baa ees Clente Sieh Cuba me 
r (percicniied a eine YE tees Mich id etal aaa oe titel re al Sous pot a 


Oreos) mney aes inetd wn a perils. nr 


Meetew | tie MIE dines section 20 af the vAet by adding anew ‘nile 
coed queaithon 2 las) pevidel Gat ohon parent. have separated and ono.3 


ved ihe gener tw eertethes) a aetad aie fie torrie ats tegaration aguncat,ior ne 
the ebure cub ' eoumutuge aatualppork the child's contlauing parent-child pe 


4 


a) * 
“tion 2 of the UIE emoenes tention 24. of te AcE i) neko: 2 clear thal Ge 
ewtncinie of ipo het tetéwdats of tie child, whith. goverta appleations unger ? 
tho Aat (Odo, Aue ond annedinnidrin), ney povErnt extoreenanl metlon, 


Ln AF Pin LAA vy ; 


Cyection i OD ef dk Act aeennetal, vith mined ices changes ae 
mot G pew Cheju ds), willie het a itenen's atullty 1o-e8 Wy o furent ff i De te 


io moet 64. aioherpnll  pogeas nica: wong hrrat a $i. (peat parang: 


a: . ome E : 
e ee 4 


a 


replec ty acw suleeviowe 13) ane (a) ea ion (1) opeeitiegily provides that thes ee i 

tat Hh porson To cmmuted ects of dimmmutic. viekeued Min be. conmidietell ty melee” 4 ha ilel ; 

itya ita or bine ability ty wet ao 9 parenity aw gabnetion (4) (etnadl ox anietrng: fares re. Pie + x 

1 newton Suk cotthes 2endin’ <of ened GORI: Guapo | ely ik Wee fasiert ev | 

nied thet ery ee seven ete peed’ , vite ty act Ae. & EU, 5 ae ie : 
Seetion 4 of the Hh: cow ad subpcietioat 4, 40 a} ad iikg Me here Aci aaicie 

if meditiors fee)  weerh aye thinsely sil ned af ‘subvheetiny 3 ie 


eS ae he Cl aoe 


2 cn wil 
A i . : a4 "| Ue At nl P i > bie 
| | . a a ae 


Bill 124 1989 


An Act to amend the Children’s Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Children’s Law Reform Act, being chap- 
ter 68 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, is 
amended by adding thereto the following subsection: 


(4a) Where the parents of a child live separate and apart 
and the child is in the custody of one of them and the other is 
entitled to access under the terms of a separation agreement 
or order, each shall, in the best interests of the child, encour- 
age and support the child’s continuing parent-child relation- 
ship with the other. 


2.—(1) Subsection 24 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is amended by 
inserting after ‘‘application”’ in the first line ‘‘or motion’’. 


(2) Subsections 24 (2) and (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, are 
repealed and the following substituted therefor: 


(2) In determining the best interests of a child for the pur- 
pose of an application or motion under this Part in respect of 
custody of or access to a child, a court shall consider all the 
child’s needs and circumstances, including, 


(a) the love, affection and emotional ties between the 
child and, 


(i) each person seeking custody or access, 


(ii) other members of the child’s family residing 
with him or her, and 


(iii) persons involved in the child’s care and 
upbringing; 
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(b) the child’s views and preferences, if they can rea- 
sonably be ascertained; 


(c) the length of time the child has lived in a stable 
home environment; 


(d) the ability of each person seeking custody or access 
to act as a parent; 


(e) the ability and willingness of each person seeking 
custody to provide the child with guidance, educa- 
tion and necessities of life and to meet any special 
needs of the child; 


(f) any plans proposed for the child’s care and upbring- 
ing; 


(g) the permanence and stability of the family unit with 
which it is proposed that the child will live; and 


(h) the relationship, by blood or through an adoption 
order, between the child and each person who is a 
party to the application or motion. 


(3) In assessing a person’s ability to act as a parent, the 


be considered COUrt shall consider the fact that the person has at any time 
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committed violence against his or her spouse or child, against 
his or her child’s parent or against another member of the per- 
son’s household. 


(4) Other than the conduct referred to in subsection (3), a 
person’s past conduct may be considered only if the court is 
satisfied that it is relevant to the person’s ability to act as a 
parent. 


3. The said Act is amended by adding thereto the following 
section: 


28a.—(1) If an order in respect of access to a child pro- 
vides for a person’s access to the child without specifying 


times or days, a party to the order may apply to the court that 
made it to vary it by specifying times or days. 


(2) The court may vary the order by specifying the times or 
days agreed to by the parties, or the times or days the court 
considers appropriate if the parties do not agree. 


(3) Subsection (1) also applies, with necessary modifica- 
tions, in respect of a separation agreement under section 54 of 
the Family Law Act, 1986 or a predecessor of that section that 
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provides for a person’s access to a child without specifying 
times or days. 


(4) Subsection (1) does not apply in respect of orders made 
under the Divorce Act, 1985 (Canada) or a predecessor of that 
Act. 


4. Section 29 of the said Act, as enacted by the Statutes of 
Ontario, 1982, chapter 20, section 1, is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply in respect of orders made 
under subsection 28a (2) (fixing times or days of access) or 
35a (2) or (6) (access enforcement, etc.). 

a 


5. Subsection 30 (14) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(14) The court may require one party to pay all the fees 
and expenses of the person appointed under subsection (1) if 
the court is satisfied that payment would cause the other party 
or parties serious financial hardship. -< 


6. Subsection 31 (10) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(10) The court may require one party to pay all the media- 
tor’s fees and expenses if the court is satisfied that payment 
would cause the other party or parties serious financial 
hardship. 


7. The said Act is further amended by adding thereto the 
following section: 


35a.—(1) A person in whose favour an order has been 
made for access to a child at specific times or on specific days 
and who claims that a person in whose favour an order has 
been made for custody of the child has wrongfully denied him 
or her access to the child may make a motion for relief under 
subsection (2) to the court that made the access order. 


(2) If the court is satisfied that the responding party wrong- 
fully denied the moving party access to the child, the court 
may, by order, 


(a) require the responding party to give the moving 
party compensatory access to the child for the 
period agreed to by the parties, or for the period 


Exception 
S.C. 1986, 
c. 4 


Exception 


Idem, 
serious 
financial 
hardship 


Idem, serious 
financial 
hardship 
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the court considers appropriate if the parties do not 
agree; 


(b) require supervision as described in section 35; 


(c) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the wrongful denial of access; 


(d) appoint a mediator in accordance with section 31 as 
if the motion were an application for access. 


eee (3) A period of compensatory access shall not be longer 
access, than the period of access that was wrongfully denied. 

What (4) A denial of access is wrongful unless it is justified by a 
constitutes IA ‘ 

wrongful legitimate reason such as one of the following: 

denial of 


os 1. The responding party believed on _ reasonable 


grounds that the child might suffer physical or emo- 
tional harm if the right of access were exercised. 


2. The responding party believed on_ reasonable 
grounds that he or she might suffer physical harm if 
the right of access were exercised. 


3. The responding party believed on _ reasonable 
grounds that the moving party was impaired by 
alcohol or a drug at the time of access. us 


4. The moving party failed to present himself or her- 
self to exercise the right of access within one hour 
of the time specified in the order or the time other- 
wise agreed on by the parties. 


5. The responding party believed on _ reasonable 
grounds that the child was suffering from an illness 
of such a nature that it was not appropriate in the 
circumstances that the right of access be exercised. 


6. The moving party did not satisfy written conditions 
concerning access that were agreed to by the parties 
or that form part of the order for access. 


7. On numerous occasions during the preceding year, 
the moving party had, without reasonable notice 
and excuse, failed to exercise the right of access. 
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8. The moving party had informed the responding 
party that he or she would not seek to exercise the 
right of access on the occasion in question. 


(5) A person in whose favour an order has been made for 
custody of a child and who claims that a person in whose 
favour an order has been made for access to the child has, 
without reasonable notice and excuse, failed to exercise the 
right of access or to return the child as the order requires, 
may make a motion for relief under subsection (6) to the 
court that made the access order. 


(6) If the court is satisfied that the responding party, with- 
out reasonable notice and excuse, failed to exercise the right 
of access or to return the child as the order requires, the court 
may, by order, 


(a) require supervision as described in section 35; 


(b) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the failure to exercise the 
right of access or to return the child as the order 
requires; 

(c) appoint a mediator in accordance with section 31 as 

if the motion were an application for access. 


(7) A motion under subsection (1) or (5) shall be heard 
within ten days after it has been served. 


(8) A motion under subsection (1) or (5) shall not be made 
more than thirty days after the alleged wrongful denial or 
failure. 


(9) The motion shall be determined on the basis of oral evi- 
dence only, unless the court gives leave to file an affidavit. 


(10) At the hearing of the motion, unless the court orders 
otherwise, evidence shall be admitted only if it is directly 
related to, 


(a) the alleged wrongful denial of access or failure to 
exercise the right of access or return the child as the 
order requires; or 


(b) the responding party’s reasons for the denial or 
failure. 
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(11) A person who is a party to a separation agreement 
made under section 54 of the Family Law Act, 1986 or a pre- 
decessor of that section may file the agreement with the clerk 
of the Provincial Court (Family Division) or of the Unified 
Family Court, together with the person’s affidavit stating that 
the agreement is in effect and has not been set aside or varied 
by a court or agreement. 


(12) When a separation agreement providing for access to a 
child at specific times or on specific days is filed in this man- 
ner, subsections (1) and (5) apply as if the agreement were an 
order of the court where it is filed. 


(13) If the court is satisfied that a person has made a 
motion under subsection (1) or (5) in bad faith, the court may 
prohibit him or her from making further motions without 
leave of the court. 


(14) Subsections (1) and (5) do not apply in respect of 
orders made under the Divorce Act, 1985 (Canada) or a pre- 
decessor of that Act. 


(15) Subsections (1) and (5) do not apply in respect of a 
denial of access or a failure to exercise a right of access or to 
return a child as the order or agreement requires that takes 
place before the day section 7 of the Children’s Law Reform 
Amendment Act, 1989 comes into force. 


8. Subsection 36 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 8, section 4, is repealed and 
the following substituted therefor: 


(1) On application, a court may make an interim or final 
order restraining a person from molesting, annoying or harass- 
ing the applicant or children in the applicant’s lawful custody, 
or from communicating with the applicant or children, except 
as the order provides, and may require the person to enter 
into the recognizance that the court considers appropriate. 


9. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


10. The short title of this Act is the Children’s Law Reform 
Amendment Act, 1989. 
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An Act to amend the Children’s Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Children’s Law Reform Act, being chap- 
ter 68 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, is 
amended by adding thereto the following subsection: 


(4a) Where the parents of a child live separate and apart 
and the child is in the custody of one of them and the other is 
entitled to access under the terms of a separation agreement 
or order, each shall, in the best interests of the child, encour- 
age and support the child’s continuing parent-child relation- 
ship with the other. 


2.—(1) Subsection 24 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is amended by 
inserting after ‘‘application’’ in the first line ‘‘or motion’’. 


(2) Subsections 24 (2) and (3) of the said Act, as enacted by 
the Statutes of Ontario, 1982, chapter 20, section 1, are 
repealed and the following substituted therefor: 


(2) In determining the best interests of a child for the pur- 
pose of an application or motion under this Part in respect of 
custody of or access to a child, a court shall consider all the 
child’s needs and circumstances, including, 


(a) the love, affection and emotional ties between the 
child and, 


(i) each person seeking custody or access, 


(11) other members of the child’s family residing 
with him or her, and 


(iii) persons involved in the child’s care and 
upbringing; 


Duty of 
separated 
parents 


Best interests 
of child 


Domestic 
violence to 
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the child’s views and preferences, if they can rea- 
sonably be ascertained; 


(b) 
(c) the length of time the child has lived in a stable 
home environment; 


the ability of each person seeking custody or access 
to act as a parent; 


(d) 


(e) the ability and willingness of each person seeking 
custody to provide the child with guidance, educa- 
tion and necessities of life and to meet any special 
needs of the child; 


(f) any plans proposed for the child’s care and upbring- 
ing; 


(g) the permanence and stability of the family unit with 
which it is proposed that the child will live; and 


the relationship, by blood or through an adoption 
order, between the child and each person who is a 
party to the application or motion. 


(h) 


(3) In assessing a person’s ability to act as a parent, the 


be considered COUrt shall consider the fact that the person has at any time 


Restrictions 
on consid- 
eration of 
other past 
conduct 


Application 
to fix times 
or days of 

access 


Order 


Separation 
agreements 


1986, c. 4 


committed violence against his or her spouse or child, against 
his or her child’s parent or against another member of the per- 
son’s household. 


(4) Other than the conduct referred to in subsection (3), a 
person’s past conduct may be considered only if the court is 
satisfied that it is relevant to the person’s ability to act as a 
parent. 


3. The said Act is amended by adding thereto the following 
section: 


28a.—(1) If an order in respect of access to a child pro- 
vides for a person’s access to the child without specifying 
times or days, a party to the order may apply to the court that 
made it to vary it by specifying times or days. 


(2) The court may vary the order by specifying the times or 
days agreed to by the parties, or the times or days the court 
considers appropriate if the parties do not agree. 


(3) Subsection (1) also applies, with necessary modifica- 
tions, in respect of a separation agreement under section 54 of 
the Family Law Act, 1986 or a predecessor of that section that 
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provides for a person’s access to a child without specifying 
times or days. 


(4) Subsection (1) does not apply in respect of orders made 
under the Divorce Act, 1985 (Canada) or a predecessor of that 
Act. 


4. Section 29 of the said Act, as enacted by the Statutes of 
Ontario, 1982, chapter 20, section 1, is amended by adding 
thereto the following subsection: 


(2) Subsection (1) does not apply in respect of orders made 
under subsection 28a (2) (fixing times or days of access) or 
35a (2) or (6) (access enforcement, etc.). 


5. Subsection 30 (14) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(14) The court may require one party to pay all the fees 
and expenses of the person appointed under subsection (1) if 
the court is satisfied that payment would cause the other party 
or parties serious financial hardship. 


6. Subsection 31 (10) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 20, section 1, is repealed 
and the following substituted therefor: 


(10) The court may require one party to pay all the media- 
tor’s fees and expenses if the court is satisfied that payment 
would cause the other party or parties serious financial 
hardship. 


7. The said Act is further amended by adding thereto the 
following section: 


35a.—(1) A person in whose favour an order has been 
made for access to a child at specific times or on specific days 
and who claims that a person in whose favour an order has 
been made for custody of the child has wrongfully denied him 
or her access to the child may make a motion for relief under 
subsection (2) to the court that made the access order. 


(2) If the court is satisfied that the responding party wrong- 
fully denied the moving party access to the child, the court 
may, by order, 


(a) require the responding party to give the moving 
party compensatory access to the child for the 
period agreed to by the parties, or for the period 


Exception 


S.C. 1986, 
c, 4 
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Idem, serious 
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the court considers appropriate if the parties do not 
agree; 


(b) require supervision as described in section 35; 


(c) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the wrongful denial of access; 


(d) appoint a mediator in accordance with section 31 as 
if the motion were an application for access. 


een (3) A period of compensatory access shall not be longer 
access. than the period of access that was wrongfully denied. 

ee (4) A denial of access is wrongful unless it is justified by a 
constitutes ne . 

wrongful legitimate reason such as one of the following: 

denial of 


iy 1. The responding party believed on_ reasonable 


grounds that the child might suffer physical or emo- 
tional harm if the right of access were exercised. 


2. The responding party believed on _ reasonable 
grounds that he or she might suffer physical harm if 
the right of access were exercised. 


3. The responding party believed on _ reasonable 
grounds that the moving party was impaired by 
alcohol or a drug at the time of access. 


4. The moving party failed to present himself or her- 
self to exercise the right of access within one hour 
of the time specified in the order or the time other- 
wise agreed on by the parties. 


5. The responding party believed on _ reasonable 
grounds that the child was suffering from an illness 
of such a nature that it was not appropriate in the 
circumstances that the right of access be exercised. 


6. The moving party did not satisfy written conditions 
concerning access that were agreed to by the parties 
or that form part of the order for access. 


7. On numerous occasions during the preceding year, 
the moving party had, without reasonable notice 
and excuse, failed to exercise the right of access. 
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8. The moving party had informed the responding 
party that he or she would not seek to exercise the 
right of access on the occasion in question. 


(5) A person in whose favour an order has been made for 
custody of a child and who claims that a person in whose 
favour an order has been made for access to the child has, 
without reasonable notice and excuse, failed to exercise the 
right of access or to return the child as the order requires, 
may make a motion for relief under subsection (6) to the 
court that made the access order. 


(6) If the court is satisfied that the responding party, with- 
out reasonable notice and excuse, failed to exercise the right 
of access or to return the child as the order requires, the court 
may, by order, 


(a) require supervision as described in section 35; 


(b) require the responding party to reimburse the mov- 
ing party for any reasonable expenses actually 
incurred as a result of the failure to exercise the 
right of access or to return the child as the order 
requires; 

(c) appoint a mediator in accordance with section 31 as 

if the motion were an application for access. 


(7) A motion under subsection (1) or (5) shall be heard 
within ten days after it has been served. 


(8) A motion under subsection (1) or (5) shall not be made 
more than thirty days after the alleged wrongful denial or 
failure. 


(9) The motion shall be determined on the basis of oral evi- 
dence only, unless the court gives leave to file an affidavit. 


(10) At the hearing of the motion, unless the court orders 
otherwise, evidence shall be admitted only if it is directly 
related to, 

(a) the alleged wrongful denial of access or failure to 
exercise the right of access or return the child as the 
order requires; or 


the responding party’s reasons for the denial or 
failure. 


(b) 
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(11) A person who is a party to a separation agreement 
made under section 54 of the Family Law Act, 1986 or a pre- 
decessor of that section may file the agreement with the clerk 
of the Provincial Court (Family Division) or of the Unified 
Family Court, together with the person’s affidavit stating that 
the agreement is in effect and has not been set aside or varied 
by a court or agreement. 


(12) When a separation agreement providing for access to a 
child at specific times or on specific days is filed in this man- 
ner, subsections (1) and (5) apply as if the agreement were an 
order of the court where it is filed. 


(13) If the court is satisfied that a person has made a 
motion under subsection (1) or (5) in bad faith, the court may 
prohibit him or her from making further motions without 
leave of the court. 


(14) Subsections (1) and (5) do not apply in respect of 
orders made under the Divorce Act, 1985 (Canada) or a pre- 
decessor of that Act. 


(15) Subsections (1) and (5) do not apply in respect of a 
denial of access or a failure to exercise a right of access or to 
return a child as the order or agreement requires that takes 
place before the day section 7 of the Children’s Law Reform 
Amendment Act, 1989 comes into force. 


8. Subsection 36 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 8, section 4, is Tee and 
the following substituted therefor: 


(1) On application, a court may make an interim or final 
order restraining a person from molesting, annoying or harass- 
ing the applicant or children in the applicant’s lawful custody, 
or from communicating with the applicant or children, except 
as the order provides, and may require the person to enter 
into the recognizance that the court considers appropriate. 


9. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


10. The short title of this Act is the Children’s Law Reform 
Amendment Act, 1989. 
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EXPLANATORY NOTE 


The Bill would authorize the creation of a public register showing the ownership of 
all privately held land in Ontario, the use of the land, and whether its owner is a resi- 
dent or non-resident of Canada. Every owner, purchaser or vendor of an interest in land 
in Ontario would be subject to a reporting requirement. 
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An Act respecting a 


Register of Ontario Land Information 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) In this Act, 


(a) 


(b) 


(c) 


“Director” means the Director appointed under this 


Act; 


“interest in land” means the fee or the equity of 
redemption in or a power or right to grant, assign 
or exercise a power of appointment in respect of 


land; 


“non-resident corporation” means a corporation, 
regardless of the jurisdiction in which it was formed 
or organized, that, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


is controlled directly or indirectly by one or 
more non-resident persons, 


has issued shares to which are attached 50 per 
cent or more of the voting rights ordinarily 
exercisable at meetings of shareholders to one 
or more non-resident persons, 


has issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily 
exercisable at meetings of shareholders to any 
one non-resident person, 


has a board of directors, one-half or more of 
which is composed of non-resident persons, or 


in the case of a corporation without share cap- 
ital, has a membership, one-half or more of 
which is composed of non-resident persons; 


Interpretation 
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(d) 


(e) 
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“non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in 
Canada, is neither a Canadian citizen nor a 
person who has been lawfully admitted to 
Canada for permanent residence in Canada, 


(ii) a non-resident corporation, 


(iii) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of 
the total value of the property of the partner- 
ship, syndicate, association or organization 
are beneficially owned by non-resident per- 
sons, or 


(iv) a trust in which non-resident persons within 
the meaning of subclause (i), (ii) or (iii) hold 
50 per cent or more of the beneficial interests 
in the corpus of the trust or in the income 
arising therefrom; 


‘““prescribed’”’ means prescribed by the regulations 
made under this Act. 


Ordinarily (2) For the purpose of clause (1) (d), an individual shall be 


resident 


define considered to be ordinarily resident in Canada if at the time 
the expression is being applied, the individual, 


(a) 


(b) 


(c) 


(d) 


has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the 
aggregate of which is, 366 days or more; 


is a member of the Canadian Forces required to 
reside outside Canada; 


is an ambassador, minister, high commissioner, offi- 
cer or servant of Canada, or is an agent-general, 
officer or servant of a province of Canada, and 
resided in Canada immediately prior to appoint- 
ment or employment by Canada or a province of 
Canada or is entitled to receive representation 
allowances; 


is performing services in a country other than 
Canada under an international development assis- 
tance program of the Government of Canada that is 


1990 


(e) 
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prescribed for the purposes of paragraph 250 (1) (d) 
of the Income Tax Act (Canada), and resided in 
Canada at any time in the three-month period pre- 
ceding the day on which such services commenced; 
or 


resides outside Canada and is the spouse or child of, 
and is living with, an individual described in clause 


(b), (c) or (d). 


2.—(1) Every person who holds an interest in land in 
Ontario on the 31st day of December, 1985 shall, on or before 
the Ist day of April, 1986, file with the Director a report in 
the prescribed form, 


(a) 
(b) 
(c) 


(d) 


setting out the person’s interest in the land; 
describing the use of the land; 


declaring whether the person is a non-resident per- 
son; and 


setting out the municipal address and a brief 
description of the land. 


(2) Every person who acquires an interest in land in 
Ontario, whether by way of a conveyance, purchase of shares 
in a corporation that has such an interest, or otherwise, on or 
after the 31st day of December, 1985, shall, within ninety days 
after the date of the conveyance or acquisition, file with the 
Director a report in the prescribed form, 


(a) 
(b) 
(c) 


(d) 


setting out the person’s interest in the land; 
describing the use of the land; 


declaring whether the person is a non-resident per- 
son; and 


setting out the municipal address and a brief 
description of the land. 


(3) Every person who disposes of or conveys away an inter- 
est in land in Ontario after filing a report with respect to the 
land under subsection (1) or (2) shall, within ninety days after 
the date of the disposition or conveyance, file with the Direc- 
tor a notice in the prescribed form. 
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(4) Where a person files a report or notice under this sec- 
tion respecting an interest in land and the report or notice or 
accompanying material, 


(a) provides information on other persons who are also 
required to file a report or notice respecting the 
land; and 


(b) the information supplied under clause (a) is equiva- 
lent in nature and extent to the information 
required of a person filing a report or notice, 


those other persons are not required to file a separate regis- 
tration report respecting that land. 


3. For the purposes of this Act, where a person who is a 
resident of Canada has acquired or acquires an interest in land 
and knowingly holds that interest on behalf of a non-resident 
person, by agreement or otherwise, the first-named person 
shall be deemed to be a non-resident person in respect of that 
interest. 


4. Every report and notice shall set forth the prescribed 
information. 


5. The Minister of Municipal Affairs may appoint a Direc- 
tor of a branch of the Ministry to administer and enforce this 
Act. 


6. No person shall furnish false information in any report 
or notice filed under this Act. 


7. Every person who contravenes any provision of this Act 
or the regulations and every director or officer of a corpora- 
tion who knowingly concurs in such contravention is guilty of 
an offence and on conviction is liable to a fine of not more 
than $5,000. 


8. The Director shall maintain all reports and notices filed 
under section 2 in a register and shall make the register avail- 
able for inspection and copying by the public at the Director’s 
office during ordinary business hours. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the form of and the information to be 
contained in a report under subsection 2 (1) or (2); 
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(b) prescribing the form of and the information to be 
contained in a notice under subsection 2 (3); 


(c) prescribing forms other than those mentioned in 
clauses (a) and (b) and providing for their use. 


10. This Act comes into force on a day to be named by ee 
proclamation of the Lieutenant Governor. 


11. The short title of this Act is the Ontario Land Infor- Shor title 
mation Act, 1990. 
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Bill 126 


An Act to amend the Highway Traffic Act 


Mr. Wildman 


Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill prohibits the use of spare tires that are not of the same type or size as the 
other tires on a vehicle. 


Bill 126 1990 


An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 51 of the Highway Traffic Act is amended by add- 
ing the following subsections: 


(4) No vehicle shall be operated on any highway if its tires 
are installed in a combination of construction types or sizes on 
an axle, except where such types or sizes are equivalent by 
tire industry standards. 


(5) Subsection (4) applies in respect of all tires, including 
temporary use spare tires. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Highway Traffic Amend- 
ment Act, 1990. 
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Bill 127 


An Act to amend the 
Homes for the Aged and Rest Homes Act 


Mr. Cooke 
(Windsor- Riverside) 


Ist Reading March 29th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prevent the discharge of a resident from a rest home or 
a home for the aged without the approval of a physician independent of the home and 
without ensuring that there are suitable alternative accommodations for the resident. The 
amendment is similar to the requirements for discharge from a nursing home under the 
regulations to the Nursing Homes Act. 


Bill 127 1990 


An Act to amend the 
Homes for the Aged and Rest Homes Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 19 of the Homes for the Aged and Rest Homes 
Act, being chapter 203 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


19.—(1) Except as provided in subsection (3), no resident 
shall be discharged from a home or joint home unless, 


(a) a discharge order by a physician other than the phy- 
sician of the home or joint home has been recorded 
on the medical record; 


(b) arrangements have been made to provide services 
and accommodation suitable to meet the needs of 
the resident being discharged; and 


(c) the resident and the resident’s next-of-kin or legal 
representative, as the case may be, have been noti- 
fied of the proposed discharge twenty-four hours 
prior to the discharge of the resident from the nurs- 
ing home. 


(2) When a resident of a home or joint home is to be 
admitted to a hospital and circumstances do not permit the 
twenty-four hours notice required under clause (1) (c), the 
next-of-kin or legal representative shall be notified as soon as 
possible of the proposed discharge of the resident. 


(3) A resident who wishes to terminate arrangements for 
care with a home or joint home may be discharged only after 
the resident, or where he or she lacks the mental capacity, the 
resident’s legal representative has signed a statement declaring 
that the resident wishes to leave the nursing home and the res- 


Discharge of 
residents 
from homes 
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Consent 
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ment 


Short title 
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ident’s next-of-kin or legal representative, as the case may be, 
has been notified twenty-four hours prior to the discharge. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Homes for the Aged and 
Rest Homes Amendment Act, 1990. 
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Bill 128 


An Act respecting Flag Day 


Mr. Wildman 3 


a . 


Ist Reading April 2nd, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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EXPLANATORY NOTE 
The purpose of the Bill is to establish Flag Day as a public holiday to commemorate 
the national flag of Canada. Flag Day would be observed on the second Monday of Feb- 


ruary in each year. 


Sections 2 to 4 of the Bill make consequential amendments to several Acts. 


Bill 128 1990 


An Act respecting Flag Day 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Flag Day, being the second Monday of February in any 
year, 1s proclaimed as a public holiday to commemorate the 
national flag of Canada. 


COMPLEMENTARY AMENDMENTS 


2. Clause 1 (1) of the Employment Standards Act is amended 
by inserting after ‘‘New Year’s Day”’ in the first line ‘‘Flag 
Day’’. 


3.—(1) Section 30 of the Interpretation Act, as amended by 
the Statutes of Ontario, 1984, chapter 11, section 184 and 
1989, chapter 56, section 20, is further amended by adding the 
following paragraph: 


6a. “‘Flag Day” means the second Monday of February. 


(2) Paragraph 11 of section 30 of the Act is amended by 
inserting after ‘‘New Year’s Day’’ in the first line ‘‘Flag Day’’. 


4. Clause 1 (1) (a) of the Retail Business Holidays Act, as 
re-enacted by the Statutes of Ontario, 1989, chapter 3, section 
1, is amended by adding the following subclause: 


(ia) ‘‘Flag Day”. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the Flag Day Act, 1990. 
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Bill 129 


An Act to regulate the Care of Animals kept for 
Exhibition or Entertainment 


Mr. Philip 
(Etobicoke-Rexdale) 
Ist Reading May Sth, 1988 AN 
2nd Reading 
3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill requires persons to acquire a licence to operate a garden, park or other 
establishment that keeps animals for the purpose of exhibition to or entertainment of the 
public. The Bill does not apply to circuses or pet shops. 


Applicants for a licence are required to submit a detailed plan demonstrating how 
they propose to care for the animals and insuring that they have adequate financing to 
properly care for the animals. 

The Bill sets out standards for providing and caring for animals. 

The Bill provides for inspection of the premises of such establishments. 

A person who contravenes a provision of the Act is subject to a fine or to confisca- 


tion of the person’s animals or to both. In addition, the Minister may revoke a licence 
under specified circumstances. 
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An Act to regulate the Care of Animals kept for 
Exhibition or Entertainment 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“Inspector” means an inspector appointed under section 8 of 
this Act; 


“licensee”? means a person who is the holder of a licence 
under this Act; 


‘“‘Minister’’ means the Minister of Natural Resources; 
“regulations” means the regulations made under this Act; 


“‘Z00’’ means a garden, park or other establishment where ani- 
mals are kept for the purpose of exhibition to or entertain- 
ment of the public and does not include a circus or a pet 
shop. 


2. The Minister is responsible for the administration and 
enforcement of this Act and the regulations. 


3.—(1) No person shall establish, operate or maintain a 
zoo except under the authority of a licence issued by the Min- 
ister under this Act. 


(2) Subsection (1) does not apply to a person who was 
operating and maintaining a zoo immediately before this Act 
comes into force until three months after this Act comes into 
force. 


4.—(1) Subject to subsection (3), any person is entitled to 
be issued a licence to establish, operate or maintain a zoo if 
the person, 
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(b) 
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applies for the licence in accordance with this Act 
and the regulations; 


meets the requirements of this Act and the regu- 
lations; and 


pays the prescribed fee. 


(2) An application shall include a detailed plan for ade- 
quately caring for the animals in the zoo. 


(3) The Minister may refuse to issue a licence where, in the 
Minister’s opinion, 


(a) ‘the proposed zoo or its operation would contravene 


(b) 


(c) 


(d) 


(e) 


(f) 


this Act or the regulations or any other Act or regu- 
lation or any municipal by-law; 


the plan referred to in subsection (2) is not ade- 
quate to care for the animals; 


the applicant does not have the financial resources 
to adequately carry out the plan referred to in sub- 
section (2); 


the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
zoo will not be operated in accordance with the law 
and with honesty and integrity; 


the applicant, or where the applicant is a corpora- 
tion, its officers or directors, are not competent to 
operate a zoo in a responsible manner in accord- 
ance with this Act and the regulations; or 


the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or direc- 
tors, affords reasonable grounds for belief that the 
zoo will be operated in a manner that is prejudicial 
to the health, safety or welfare of the animals or of 
the public. 


(4) The Minister may attach any conditions to a licence if 
he or she reasonably considers it advisable to do so to carry 
out the purposes of this Act. 


5. The Minister may vary any conditions of a licence if he 
or she believes on reasonable grounds that it is advisable to do 
so to carry out the purposes of this Act. 


1989 
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6. The Minister may revoke a licence where, 


(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


(g) 


the licensee is in contravention of this Act or the 
regulations or any other Act or regulation or munic- 
ipal by-law that applies to the zoo; 


there is a breach of a condition of the licence; 


the licensee has not followed the plan referred to in 
subsection 4 (2); 


any person has made a false statement in the appli- 
cation for the licence or in any other information 
required to be furnished by this Act or the regu- 
lations; 


the conduct of the licensee, or where the licensee is 
a corporation, of its officers or directors, affords 
reasonable grounds for belief that the zoo is not 
being or will not be operated in accordance with the 
law and with honesty and integrity; 


the conduct of the licensee, or where the licensee is 
a corporation, its officers or directors, affords rea- 
sonable grounds for belief that the licensee is not 
competent to operate the zoo in a responsible man- 
ner in accordance with this Act and the regulations; 
or 


the conduct of the licensee, or where the licensee is 
a corporation, of its officers or directors, affords 
reasonable grounds for belief that the zoo is being 
or will be operated in a manner that is prejudicial to 
the health, safety or welfare of the animals or of the 
public. 


7.—({1) A person who operates and maintains a zoo shall 
ensure that each animal in the zoo receives, in accordance 
with the regulations, care appropriate to its individual needs 
and the specific needs of its species, including, 


(a) 


(b) 


(c) 


an appropriate diet and appropriate amounts of 
drinking water; 


the provision of appropriate space, privacy and con- 
tact with other animals; 


an opportunity for the appropriate physical exer- 
cise; 
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(d) the provision of a physicial environment appropriate 
to its needs, whether at the licensee’s premises or 
away from them; and 


(e) the provision of appropriate professional veterinary 
care. 


Facilities for (2) A person who operates and maintains a zoo shall ensure 
veterinary 


aearae that the zoo contains or has access to facilities for treating ani- 
mals in need of veterinary services in accordance with the 
regulations. 


Protection of | (3) A person who operates and maintains a zoo shall ensure 

public, ‘ ; ‘ 

employees in accordance with the regulations that there are barriers 
between the public and the animals that are adequate to pro- 
tect the public and that the feeding and watering areas for the 


animals are adequate to protect the animals’ caretakers. 


aes (4) The Minister shall cause any complaint made concern- 
investigated ing the operation of a zoo to be investigated within seven days 


of receipt of the complaint. 


Appointment = §,—{1) The Minister may appoint such inspectors as are 

of inspectors : ‘ 
necessary for the purposes of this Act and the regulations and 
such appointments shall be in writing. 


Certificate of (2) The Minister shall issue to every inspector a certificate 
appointment : ‘ ‘ ry 3 
of appointment and every inspector, in the execution of his or 
her duties under this Act and the regulations, shall produce 
the certificate of appointment upon request. 


Inspection 9.—(1) An inspector without a warrant at any time may 
enter upon the premises, including the business premises, of a 
zoo that is licensed under this Act to make an inspection to 
ensure that the provisions of this Act and the regulations are 
being complied with. | 


Idem (2) Where an inspector believes on reasonable and proba- 
ble grounds that any premises are being used as a zoo without 
being licensed, in contravention of this Act, the inspector 
without a warrant at any reasonable time may enter upon such 
premises to make an inspection for the purpose of determin- 
ing whether or not the premises are being so used. 


Warrant (3) No inspector shall enter any room or place that is actu- 
ally being used as a dwelling without the consent of the occu- 
pier except under the authority of a search warrant issued 

Roe 1980, under section 142 of the Provincial Offences Act. 


ee (4) Upon an inspection under this section, the inspector, 
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(a) is entitled at any reasonable time to free access to 
all records that are relevant for the purposes of the 
inspection or required to be kept under this Act or 
the regulations; 


(b) upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove any record referred to in clause (a) in order 
to make a copy of it, provided that the copying is 
carried out with reasonable dispatch and the record 
is promptly thereafter returned to the person whose 
premises are being inspected; 


(c) may inspect the premises and operations; 


(d) may examine or test samples of substances to 
ensure that this Act and the regulations are being 
complied with; and 


(e) upon giving a receipt therefor and showing the cer- 
tificate of appointment issued by the Minister, may 
remove a substance or a sample of a substance 
referred to in clause (d) in order to conduct further 
tests, for any purpose reasonably necessary to carry 
out effectively the purposes of this Act. 


(5) No person shall obstruct an inspector or withhold, 
destroy, conceal or refuse to furnish any information or thing 
required by the inspector for the purposes of an inspection. 


(6) Any copy made as provided in subsection (4) and pur- 
porting to be certified by an inspector is admissible in evi- 
dence in any prosecution as proof in the absence of evidence 
to the contrary of the original. 


(7) A certificate as to the result of any test that contains the 
name and a statement of the qualifications of the person who 
conducted the test and purports to be signed by that person is, 
without proof of the office or signature of that person, receiv- 
able in evidence as proof in the absence of evidence to the 
contrary of the facts stated in the certificate for all purposes in 
any prosecution if it has been served on any defendant to the 
prosecution within a reasonable time before the trial in which 
it is to be adduced. 


10.—(1) Any person who contravenes a provision of this 
Act or the regulations is guilty of an offence and on conviction 
is liable to a fine of not more than $2,000 for a first offence 
and not more than $5,000 for each subsequent offence. 
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(2) The minimum fine under subsection (1) for a corpora- 
tion is $5,000 for a first offence and $25,000 for each subse- 
quent offence. 


(3) The Minister may confiscate any animals of a person 
convicted of an offence under this section. 


11.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 
(g) 


(h) 


(i) 


(j) 


(k) 


(1) 


respecting the information that is to be furnished in 
a plan under section 4; 


governing the feeding and provision of drinking 
water to animals; 


governing the space, privacy and contact with other 
animals to be provided; 


governing the opportunity for physical exercise; 


governing the provision of an appropriate physical 
environment for the animals; 


governing facilities for treating animals; 


governing barriers to protect the public and the pro- 
tection of caretakers; 


requiring periodic inspections of zoos by inspectors 
and specifying the period; 


governing the reports that shall be made to the Min- 
ister by licensees; 


providing for the issuing of licences and the fees 
payable for them; 


exempting designated zoos from specified provisions 
of this Act or the regulations; 


prescribing forms for the purposes of this Act and 
providing for their use. 


(2) A regulation made under clauses (1) (b) to (g) may be 
general or specific in its application. 
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12. This Act comes into force on the day it receives Royal "net lala gas 
Assent. 


13. The short title of this Act is the Zoo Licensing Act, Short title 
1989. 
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An Act to amend the Energy Act 
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Ist Reading April 3rd, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to include wood-burning furnaces, stoves and other 
devices in the definition of an ‘‘appliance”’ and, accordingly, make them subject to regu- 
lation under the Act. 


Bill 130 1990 


An Act to amend the Energy Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Energy Act is repealed and the follow- 8-5.9- 1980, 
° ‘ c. 139 
ing substituted: 


(a) ‘“‘appliance”’ means, 


(1) a furnace, stove or device capable of burning 
wood, or 


(ii) a device that uses a hydrocarbon, 


and includes all valves, fittings, controls and compo- 
nents attached or to be attached thereto. 


2. This Act comes into force on the day it receives Royal ee 
Assent. 


3. The short title of this Act is the Energy Amendment Act, Shot title 
1990. 
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Bill 131 


An Act to amend the 
Powers of Attorney Act 


Mr. Sterling 


Ist Reading April 3rd, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for a durable power of attorney with respect to 
consent and withdrawal of consent to medical treatment. 


Bill 131 1990 


An Act to amend the 
Powers of Attorney Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of the Powers of Attorney Act, being chapter 
386 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(2) A provision in a power of attorney may authorize 
another person to give consent or directions respecting, 


(a) the medical treatment of the person giving the 
authorization; or 


(b) the withdrawal of medical treatment for the person 
giving the authorization. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Powers of Attorney 
Amendment Act, 1990. 


Idem 
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Bill 132 


An Act respecting Natural Death 


Mr. Sterling 


Ist Reading — April 3rd, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to recognize the right of an adult person to make a writ- 
ten declaration (living will) that instructs a physician or other health-care provider to 
withhold or withdraw life-sustaining procedures in the event of a terminal condition. 


Criteria are established to execute a valid living will and to revoke it. 


The Bill protects from civil liability and disciplinary action physicians and other 
health-care providers who withhold or withdraw life-sustaining procedures in accordance 
with a patient’s wishes as set out in a living will. 


Penalties are provided in situations where the physician or other health-care provider 
refuses to follow the living will and also refuses to make reasonable effort to transfer the 
patient to another physician or health-care provider willing to follow the living will. 


Bill 132 1990 


An Act respecting Natural Death 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“life-sustaining procedure’ means a medical procedure or 
treatment that is performed or applied for the purpose of 
postponing the moment of death, but does not include a 
medical procedure or treatment that is performed or 
applied for the purpose of alleviating pain; 


“living will’ means a written declaration that sets out that the 
person executing the declaration does not wish to have a 
life-sustaining procedure carried out on him or her if the 
person is suffering from a terminal condition and is no 
longer mentally competent; 

‘mentally competent” means able to understand, 


(a) the subject-matter in respect of which consent may 
be given or withheld, and 


(b) the consequences of giving or withholding consent; 
“physician” means a legally qualified medical practitioner; 
‘terminal condition” means an incurable or irreversible condi- 

tion such that death is imminent and may only be post- 


poned by the performance of a life-sustaining procedure. 


2. A person who attains the age of majority and is men- 
tally competent may execute a living will. 


3.—(1) The living will of a person is valid for the purposes 
of this Act if, 


(a) it is in writing; 
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Bill 132 NATURAL DEATH 1990 
(b) it is signed by the person; 
(c) it is signed by the person in the presence of two or 
more witnesses who are present at the same time; 
(d) it is signed by two or more of the witnesses in the 
presence of the person; and 
(e) it is dated on the day it is executed. 


(2) The living will of a person is not valid if the witnesses 
are related to the person, are potential beneficiaries of the 
person’s estate or are financially responsible for the person. 


(3) The living will of a person is not valid while the person 
is pregnant. 


4.—(1) The living will of a person is revoked if the person, 
(a) destroys, defaces or directs another person who is 


not related to him or her to destroy or deface the 
living will with the intention of revoking it; 


(b) signs a document directing the revocation of the liv- 
ing will before one witness who is not related to the 
person; or 

(c) indicates to another person who is not related to 


him or her, orally or by other non-written means of 
communication, an intention to revoke it. 


(2) Subsection (1) applies despite the fact that the person 
was not mentally competent at the time of the revocation. 


5.—(1) The living will of a person takes effect for the pur- 
poses of this Act when it is given to a physician who is respon- 
sible for the person’s medical care and treatment. 


(2) The physician who is given the living will of a person 
shall record its existence in the person’s medical record and 
insert it in the person’s medical record. 


(3) The living will of a person that is given to a physician 
ceases to be effective for the purposes of this Act when the 
physician or another physician who is responsible for the per- 
son’s medical care and treatment is notified that the living will 
is revoked under subsection 4 (1). 


(4) A physician who is notified under subsection (3) that 
the living will of a person is revoked shall immediately record 


1990 NATURAL DEATH Bill 132 


the fact in the person’s medical record and shall immediately 
remove the living will from the medical record. 


6.—(1) A person is not liable for damages to a person who 
executes a living will or subject to disciplinary action for the 
withdrawal or withholding of a life-sustaining procedure under 
the living will. 


(2) Subsection (1) applies even if the living will is not valid, 
if the person acted in accordance with the living will believing 
it to be valid. 


(3) A health-care provider who is responsible for the medi- 
cal care and treatment of a person and who is unwilling to 
comply with the living will of the person shall, as promptly as 
is practicable, take all reasonable steps to transfer the care 
and treatment of the person to another health-care provider 
who is willing to comply with the living will. 


7. A death that occurs because of the withdrawal or with- 
holding of a life-sustaining procedure under a living will shall 
be deemed not to be a suicide or self-induced death for the 
purposes of any legal document. 


8.—(1) Except as provided in clause 4 (1) (a) and subsec- 
tion 5 (4), a person who knowingly conceals, defaces or 
destroys another person’s living will is guilty of an offence. 


(2) A health-care provider who is unwilling to comply with 
a living will and who does not promptly act to take all reason- 
able steps to transfer the care and treatment of the person to 
another health-care provider is guilty of an offence. 


(3) A person who is convicted of an offence under this Act 
is liable to a fine of not more than $1,000 and to imprison- 
ment for a term of not more than one year. 


9.—(1) This Act does not create a presumption as to the 
intention or wishes of a person who has revoked or has not 
executed a living will. 


(2) This Act does not impose an obligation to perform a 
life-sustaining procedure if the obligation does not otherwise 
exist at law. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Natural Death Act, 
1990. 
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Bill 133 Private Member’s Bill 
2nd SESSION, 34TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 133 


An Act to amend the Labour Relations Act 


Mr. Mackenzie 


Ist Reading April 5th, 1990 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prevent the hiring of strikebreakers and to control 
access to a work premises that is affected by a strike or lock-out. The Bill prohibits an 
employer from hiring or using the services of a person to do the work of an employee 
who is on strike or locked out unless that person is specifically authorized to do so. Simi- 
larly, when a picket line is established at a place of access to a work premises, access is 
limited to persons specifically authorized by the Bill. The Bill repeals a provision of the 
Act dealing with professional strikebreakers and strike-related misconduct. 


Bill 133 1990 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act is amended by adding the fol- 
lowing section: 


67a.—(1) In this section, 


‘employer’ includes an employers’ organization and a person 
acting on behalf of an employer or an employers’ organiza- 
tion; 


‘legal picket line’? means a moving formation of two or more 
persons who are members of a certified bargaining unit and 
who by means of signs or posters give notice that the certi- 
fied bargaining unit is on strike or locked out. 


(2) No employer shall employ or use the services of any 
person to perform the work of an employee who is exercising 
a legal right to strike or who is locked out unless, 


(a) the person ordinarily exercises managerial or super- 
visory functions and was a full-time employee of the 
employer on the day the strike or lock-out com- 
menced; or 


(b) the person is authorized to perform the work by 
agreement between the employer and representa- 
tives of the certified bargaining unit that is on strike 
or locked out. 


(3) Where a legal picket line is formed in support of a law- 
ful strike or lock-out at a place of access to a work premises, 
no person shall enter the premises unless, 


(a) the person ordinarily exercises managerial and 
supervisory functions; 


R.S.O. 1980, 
c. 228 
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(b) the person is a member of a certified bargaining 
unit that is not on strike or locked out and is not 
engaged in performing the work of an employee 
who is on strike or locked out; 


(c) the person is a non-union employee who was a full- 
time employee of the employer on the day the 
strike or lock-out was commenced and is not 
engaged in performing the work of an employee 
who is on strike or locked out; 


(d) the person requires access to the work premises for 
the purpose of providing emergency services; 


(e) the person is authorized to enter the work premises 
by agreement between the employer and represent- 
atives of the bargaining unit that is on strike or 
locked out. 


(4) Where a picket line is formed in support of a lawful 
strike or lock-out at a place of access to a work premises, it is 
the duty of every police officer stationed at that place to 
ensure that no person other than a person authorized under 
subsection (3) enters the work premises. 


(5) A person who enters the work premises contrary to sub- 
section (3) or who, upon gaining entry, performs work con- 
trary to subsection (2), commits a trespass and is liable to pro- 
ceedings under the Trespass to Property Act. 


2. Section 7la of the Act, as enacted by the Statutes of 
Ontario, 1983, chapter 42, section 1, is repealed. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Labour Relations Amenda- 
ment Act, 1990. 
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Bill 134 


An Act to regulate the Sale of Tobacco 


Mr. Allen 
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Ist Reading April 5th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The proposed Bill prohibits the selling of tobacco without a licence issued under the 
Bill and prohibits the sale of tobacco to minors. The Bill repeals the Minors’ Protection 
Act. 


Bill 134 1990 


An Act to regulate the Sale of Tobacco 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘Minister’? means the Minister of Consumer and Commercial 
Relations; 


‘‘minor’’ means a person under the age of eighteen; 
‘“‘prescribed”’ means prescribed by the regulations; 
“regulations” means the regulations made under this Act; 


“tobacco”? means tobacco in any form in which it is used or 
consumed, and includes snuff. 


2. No person shall sell tobacco at retail unless the person 
has applied for, and the Minister has issued to the person, a 
licence to sell tobacco. 


3. No person shall maintain a tobacco vending machine 
unless the person has applied for, and the Minister has issued 
to the person, a licence to sell tobacco. 


4.—(1) No person shall either directly or indirectly sell or 
give or furnish tobacco to a minor. 


(2) No person shall sell or permit the sale of tobacco from a 
vending machine maintained by the person to a minor. 


5. The Minister may, after giving a person an opportunity 
to be heard, refuse to issue a licence to the person if the per- 
son or an employee of the person has contravened subsection 
4 (1) or (2). 
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6.—(1) A person who contravenes section 2 or 3 is guilty 
of an offence and on conviction is liable to a fine of not more 
than $1,000. 


(2) A person who contravenes subsection 4 (1) or (2) is 
guilty of an offence and on conviction is liable to a fine of not 
more than $5,000. 


7. If a person is convicted of contravening subsection 4 (1) 
or (2), his or her licence shall be deemed to be cancelled at 


the time the conviction is entered. 


8. The Lieutenant Governor in Council may make regu- 
lations, 


(a) 
(b) 


prescribing the fees payable for licences; 


prescribing the information to be included in an 
application for a licence; 


(c) 


prescribing conditions to be met for the issuance 
and maintenance of a licence. 


9. The following are repealed: 
1. The Minors’ Protection Act. 


2. Section 13 of the Provincial Penalties Adjustment Act, 
1989. 


10. This Act comes into force on the 180th day following 
the day it receives Royal Assent. 


11. The short title of this Act is the Tobacco Sale Regulation 
Act, 1990. 
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Bill 135 


An Act to amend the 
Health Protection and Promotion Act, 1983 


Mrs. Grier 


Ist Reading April 5th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the sale of irradiated food and food which con- 
tains ingredients which have been irradiated. 


Bill 135 1990 


An Act to amend the 
Health Protection and Promotion Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Health Protection and Promotion Act, 1983 is 
amended by adding the following section: 


17a.—{1) In this section, 
“ionizing radiation” means, 


(a) gamma radiation from a Cobalt-60 or Cesium-137 
source, 


(b) X-rays generated from a machine operated at or 
below an energy level of 5 MeV, 


(c) electrons generated from a machine operated at or 
below an energy level of 10 MeV, and 


(d) such other radiation as is designated by regulation. 


(2) No person shall sell or offer for sale any food which has 
been treated with ionizing radiation. 


(3) No person shall sell or offer for sale any food which 
contains any ingredient that has been treated with ionizing 
radiation. 


2. Subsection 95 (1) of the Act is amended by adding the 
following clause: 


(da) designating levels and types of radiation for the 
purposes of section 17a. 


3. Subsection 99 (3) of the Act is repealed and the following 
substituted: 


1983, c. 10 
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(3) Any person who contravenes section 16, 17, 17a, 18, 20, 
38 or 39, subsection 40 (9), subsection 41 (1), subsection 
73 (2) or section 104 is guilty of an offence. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Health Protection and 
Promotion Amendment Act, 1990. 
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Bill 136 


An Act to amend the Ontario Energy Board Act 


Mr. Charlton 


w/ 
of WH 


or 


Ist Reading April 5th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to give the Ontario Energy Board additional powers to 
regulate rates and to investigate matters such as capacity, price and source of supply. 


Bill 136 1990 


An Act to amend the Ontario Energy Board Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 13 of the Ontario Energy Board Act is amended 
by adding the following subsections: 


(7) The Board has power to investigate capacity reserve 
margins and other liability criteria and the adequacy of supply 
from sources from outside Ontario. 


(8) Where the Board conducts an investigation under sub- 
section (7), it shall report the results of the investigation to 
the Minister. 


2. Subsection 27 (1) of the Act is amended by adding the 
following clause: 


(e) make rules governing its practice and procedure in 
any matter required to be done under clause 
35 (1) (ba), (ha) or (hb). 


3. Subsection 35 (1) of the Act is amended by adding the 
following clauses: 


(ba) authorizing and requiring the Board to fix rates pur- 
suant to a public hearing held under section 37 and 
prescribing the conditions and circumstances when 
the Board shall fix rates pursuant to a_ public 
hearing; 


(ha) authorizing the Board to regulate rate levels and 
structures and prescribing the methods and proce- 
dures to be followed when so regulating; 


hb) authorizing the Board to regulate the supply and 
& Pp 
prices to be paid to non-utility producers and pre- 


R.S.O. 1980, 
c. 332 
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Report 


Y Bill 136 ONTARIO ENERGY BOARD 1990 


scribing the methods and procedures to be followed 
when so regulating. 


oan 4. This Act comes into force on the day it receives Royal 
oe Assent. 
Short title 5. The short title of this Act is the Ontario Energy Board 


Amendment Act, 1990. 
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Bill 137 


An Act to amend the Game and Fish Act 


Mr. Wildman 


Ist Reading April 9th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to require hunters to wear not less than 3,250 square 
centimetres (approximately 500 square inches) of blaze orange material or such other 
quantity of coloured material as the regulations may permit. 


Bill 137 1990 


An Act to amend the Game and Fish Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Game and Fish Act is amended by adding the follow- 
ing section: 


19a. No person shall hunt unless wearing, 


(a) clothing showing at least 3,250 square centimetres 
of blaze orange material; or 


(b) such quantity of such coloured material as may be 
authorized in the regulations. 


2. Section 92 of the Act is amended by adding the following 
paragraph: 


42a. prescribing the colour of and the amount of colour 
and the manner in which clothing shall be worn 
while hunting. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Game and Fish 
Amendment Act, 1990. 
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Bill 138 


An Act to amend the Highway Traffic Act 


Mr. Cooke 
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Ist Reading April 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to permit emergency vehicles after first coming to a stop 
at a stop sign or a red traffic light to proceed with caution and to require other drivers to 
yield the right of way to emergency vehicles unless it is unsafe to do so. 


Bill 138 1990 


An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 116 of the Highway Traffic Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 21, section 11, is 
amended by adding the following subsections: 


(3) Despite subsection (1), every driver or street car opera- 
tor shall yield the right of way to an emergency vehicle 
approaching the intersection or stopped at the intersection 
before proceeding. 


(4) In this section, ““emergency vehicle’ means “emergency 
vehicle” as defined in clause 124 (1) (b). 


2. Section 124 of the Act, as re-enacted by the Statutes of 
Ontario, 1984, chapter 21, section 16, is amended by adding 
the following subsection: 


(18a) Every driver other than a driver of an emergency 
vehicle shall yield the right of way to an emergency vehicle 
unless it is not safe to do so. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Highway Traffic Amend- 
ment Act, 1990. 
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Bill 139 


An Act to establish the 
Ontario Lottery Profits Awards Council 


Mr. Laughren 


Ist Reading April 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill creates the Ontario Lottery Profits Awards Council to deal with the profits 
of provincial lotteries and to promote cultural, multicultural and recreational activities. 


Bill 139 1990 


An Act to establish the 
Ontario Lottery Profits Awards Council 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘“applicant’’ means a person or association that submits an 
application to the Council; 


‘Council’? means the Ontario Lottery Profits Awards Council; 


“recreation” includes physical fitness and sports activities and 
“recreational” has a corresponding meaning. 


Definitions 


2. A corporation, known as the “Ontario Lottery Profits Council 


Awards Council’, consisting of fifteen members, is estab- 
lished. 


3.—(1) Any active cultural, multicultural or recreational 
association in Ontario having at least twenty-five members 
may nominate a candidate for appointment to the Council. 


(2) The Lieutenant Governor in Council shall appoint, 


(a) five members from nominees of cultural associa- 
tions; 


(b) five members from nominees of multicultural associ- 
ations; and 


(c) five members from nominees of recreational associ- 
ations. 


(3) The members of the Council shall be geographically 
representative of the population of Ontario and each member 
shall hold office for a term of two years, except that, of those 
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first appointed, eight shall be appointed for a term of one year 
and seven for two years. 


4. The members of the Council, at the first meeting in 
each calendar year, shall elect from among themselves a chair 
and a vice-chair to hold office until a successor chair or vice- 
chair is elected. 


5. A majority of the members of the Council constitutes a 
quorum whether or not a vacancy exists in the membership of 
the Council. 


6. The Council may appoint such officers and employees 
as it considers appropriate for the purpose of carrying out its 
functions under this Act. 


7. The Council shall, 


(a) seek to promote, advance and develop cultural, 
multicultural and recreational activities and facilities 
in Ontario; 

(b) receive, consider and decide upon applications for 

grants and loans out of moneys made available 

under section 9 of the Ontario Lottery Corporation 

Act for the purposes referred to in clause (a); 

(c) perform such other duties as are assigned to it by 

the Legislature. 


8. The Council may make by-laws regulating its proceed- 
ings and generally for the conduct and management of its 
activities. 


9.—(1) An applicant who is dissatisfied with the Council’s 
disposition of his or her application may require a hearing by 
mailing or delivering written notice to the chair of the Council 
within fifteen days after receiving notice of the Council’s ini- 
tial decision. 


(2) Upon receiving a notice under subsection (1), the 
Council shall promptly conduct a hearing into the application 
and may vary or revoke its initial decision and make any other 
decision regarding the application that the Council considers 
appropriate. 


10. The chair of the Council shall annually file with the 
Chairman of Management Board of Cabinet a report upon the 
affairs of the Council, and the Chairman of Management 
Board of Cabinet shall submit the report to the Lieutenant 
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Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing ses- 
sion. 


11. This Act comes into force on the day it receives Royal Commence- 


ment 


Assent. 


12. The short title of this Act is the Ontario Lottery Profits Short title 
Awards Council Act, 1990. 
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Bill 140 


An Act to amend the Public Lands Act 


The Hon. L. McLeod 


Minister of Natural Resources 


Ist Reading April 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill empowers the Minister, with the approval of the Lieutenant Governor in 
Council, to impose a charge in respect of capacity to generate hydro-electricity on per- 
sons who are granted water powers or privileges by the Crown. 


Bill 140 1990 


An Act to amend the Public Lands Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 40 of the Public Lands Act is amended by adding 
the following subsections: 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may make regulations, 


(a) requiring persons who are subject to an agreement, 
lease, licence or other writing under subsection (2) 
to pay a charge in respect of capacity to generate 
hydro-electricity; 


(b) defining capacity; 
(c) prescribing the charge or a method of calculating it; 


(d) respecting the form, terms and time of payment of 
the charge and the interest owed for late payments; 


(e) providing for refunds in respect of the charge; 


(f) prescribing the conditions under which the charge 
may be reduced or cancelled; and 


(g) providing that the regulation applies to agreements, 
leases, licences and other writings in force on the 
day the regulation comes into force and to agree- 
ments, leases, licences and other writings renewed 
on or after that day. 


(4) A charge imposed under subsection (3) is in addition to 
a charge in an agreement, lease, licence or other writing that 
is based upon energy production, but does not apply to an 
agreement, lease, licence or other writing that provides on its 
face for a charge based upon the capacity to generate hydro- 
electricity. 


R.S.O. 1980, 
c. 413 


Regulation re 
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Application 
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may be 
retroactive 
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Short title 
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(5) A regulation made under this section is, if it so pro- 
vides, effective with reference to a period before it is filed. 


2. This Act shall be deemed to have come into force on the 
Ist day of January, 1990. 


3. The short title of this Act is the Public Lands Amendment 
Act, 1990. 
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Bill 141 


An Act to amend the Employment Standards Act 


Mr. Wildman 


Ist Reading — April 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


ee eee ee 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to make employers responsible for any losses experienced 
by the employee when the employee is forced by the employer to cancel or change vaca- 
tion plans after having received permission to take vacation at that time. 


Bill 141 1990 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act is amended by adding the 
following section: 


30a. If an employee has received permission from the 
employer to take a vacation during a specific period of time 
and the employer changes or cancels that vacation time, the 
employer is responsible for any losses incurred by the 
employee in respect of travel arrangements made for that 
period, including accommodation, transportation and inciden- 
tal expenses. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Employment Standards 
Amendment Act, 1990. 


R.S.O. 1980, 
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Bill 142 


An Act to amend the 
Beds of Navigable Waters Act 


Mr. Haggerty 


Ist Reading April 10th, 1990 


2nd Reading 
3rd Reading 
Royal Assent 


= = 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would establish the high water mark as the boundary of property described 
in a Crown grant bounded by navigable water, to provide a uniform interpretation in 
such cases. 


Bill 142 1990 


An Act to amend the 
Beds of Navigable Waters Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—{1) The Beds of Navigable Waters Act is amended by 
renumbering section 1 as section la and by adding the follow- 
ing section: 


1. In this Act, 


“bed”, where used with reference to a navigable body of 
water, includes all land and land under water that lie below 
the high water mark; 


“high water mark” means the level at which the water in a 
navigable body of water has stood for a sufficient period to 
leave a watermark along the bank of the navigable body of 
water. 


(2) Section la of the Act, as renumbered by subsection (1), 
is amended by adding the following subsections: 


(2) Where in any patent, conveyance or deed from the 
Crown made heretofore or hereafter the boundary of land is 
described as a navigable body of water or the edge, bank, 
beach, shore, shoreline or high water mark thereof or in any 
other manner with reference to the navigable body of water, 
the boundary shall be deemed always to have been the high 
water mark of the navigable body of water. 


(3) The Minister of Natural Resources may, upon the 
recommendation of the Surveyor General, fix the high water 
mark of any navigable body of water or any part thereof, and 
the Minister’s decision is final. 


2. Section 2 of the Act is amended by striking out ‘‘Section 
1”’ in the first line and substituting ‘‘Section 1a’’. 


R.S.O. 1980, 
c. 40 
Definitions 
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Fore se 3. This Act comes into force on the day it receives Royal 
a Assent. 
Short title 4. The short title of this Act is the Beds of Navigable Waters 


Amendment Act, 1990. 
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Bill 143 


An Act to provide for 
Certain Rights for Deaf Persons 


Mrs. Stoner 
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Ist Reading May 26th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to insure that deaf persons are not discriminated against 


by reason that they are accompanied by hearing ear dogs that are used by deaf persons 
as guide dogs. 


The Bill extends to deaf persons with guide dogs the rights now enjoyed by blind 
persons with guide dogs under the Blind Persons’ Rights Act. 


Bill 143 1989 


An Act to provide for 
Certain Rights for Deaf Persons 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) In this Act, 


“deaf person”? means a person who because of deafness is 
dependent on a dog guide; 


“dog guide” means a dog trained as a guide for a deaf person 
and having the qualifications prescribed by the regulations; 


“Ministry” means the Ministry of the Attorney General. 


(2) This Act applies despite any other Act or any regu- 
lation, by-law or rule made thereunder. 


(3) This Act binds the Crown. 
2.—(1) No person, directly or indirectly, shall, 


(a) deny to any person the accommodation, services or 
facilities available in any place to which the public is 
customarily admitted; or 

(b) discriminate against any person with respect to the 

accommodation, services or facilities available in 

any place to which the public is customarily admit- 
ted, or the charges for the use thereof, 


for the reason that he or she is a deaf person accompanied by 
a dog guide. 


(2) No person, directly or indirectly, shall, 


(a) deny to any person occupancy of any self-contained 
dwelling unit; or 
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(b) discriminate against any person with respect to any 
term or condition of occupancy of any self- 
contained dwelling unit, 


for the reason that he or she is a deaf person keeping or 
customarily accompanied by a dog guide. 


(3) Nothing in this section shall be construed to entitle a 
deaf person to require any service, facility or accommodation 
in respect of a dog guide other than the right to be accompa- 
nied by the dog guide. 


3.—(1) The Attorney General or an officer of the Ministry 
designated by the Attorney General in writing may, upon 
application therefor, issue to a deaf person an identification 
card identifying the deaf person and his or her dog guide. 


(2) An identification card issued under subsection (1) is 
proof in the absence of evidence to the contrary that the deaf 
person and his or her dog guide identified therein are quali- 
fied for the purposes of this Act. 


(3) Any person to whom an identification card is issued 
under subsection (1) shall, upon the request of the Attorney 
General or an officer of the Ministry designated by the Attor- 
ney General in writing, surrender his or her identification card 
for amendment or cancellation. 


4. The Lieutenant Governor in Council may make regu- 
lations prescribing qualifications for dog guides. 


5.—({1) Every person who contravenes section 2 is guilty of 
an offence and on conviction is liable to a fine of not more 
than $1,000. 


(2) Every person who contravenes subsection 3 (3) or who, 
not being a deaf person, purports to be a deaf person for the 
purpose of claiming the benefit of this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 
$100. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Deaf Persons’ Rights 
Act, 1989. 
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Bill 144 


Tommy Douglas Day Act, 1990 
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Ist Reading April 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to commemorate the banning of extra-billing in Ontario, 
by naming June 20th after the father of medicare in Canada, Tommy Douglas. 


Bill 144 1990 


Tommy Douglas Day Act, 1990 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The 20th day of June in each year, being the anniver- 
sary of the day that Bill 94, the Act that ended extra-billing in 
Ontario, was proclaimed in the Province of Ontario shall, in 
the Province of Ontario, be known as Tommy Douglas Day. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Tommy Douglas Day Act, 
1990. 
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Bill 145 


An Act to prohibit the Sale of Gun Replicas 


Mr. Farnan pres IN 


Ist Reading May 30th, 1988 
2nd Reading 

3rd Reading 
Royal Assent 


Continued from the Ist Session by an Order of the 
Legislative Assembly of March 2nd, 1989. 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the sale of replicas of guns that might reason- 
ably be mistaken for real guns in the commission of a crime. 


Bill 145 1989 


An Act to prohibit the Sale of Gun Replicas 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘gun replica” means a toy gun or other object that is not a 
fire-arm as defined in the Criminal Code (Canada) but that 
closely resembles or might reasonably be mistaken for such 
a fire-arm; 


‘‘Minister’? means the Minister of Consumer and Commercial 
Relations; 


“toy gun” means a gun designed for amusement or diversion 
rather than practical use. 


2.—(1) No person shall sell a gun replica or offer a gun 
replica for sale. 


(2) No person shall sell or offer for sale a toy gun that is 
not a gun replica unless the Minister has issued a certificate of 
approval in respect of it. 


3.—{1) A person wishing to sell a toy gun or offer a toy 
gun for sale may apply to the Minister for a certificate of 
approval. 


(2) The application shall be in the form provided by the 
Minister and shall include the fee set by the Minister and such 
other information concerning the design of the toy gun, 
including a model of it, as the Minister may require. 


(3) If the Minister believes on reasonable grounds that the 
toy gun is not a gun replica, the Minister shall issue a certifi- 
cate in respect of it. 


Definitions 


R.S.C. 1985, 
c. C-46 


Prohibition 


Idem 


Application 
for certificate 


Form of 
application 


Issue of 
certificate 
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Notice of 
refusal 


Effect of 
certificate 


Offence 


Where not 
guilty 


Penalty 


Idem 


Commence- 


ment 


Short title 
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(4) If the Minister believes on reasonable grounds that the 
toy gun is a gun replica, the Minister shall notify the applicant 
of his or her refusal and the reasons therefor. 


(5) A certificate of approval issued in respect of a toy gun 
is effective in respect of all toy guns produced by its manufac- 
turer and having the same design. 


4. 


(1) Every person is guilty of an offence if the person, 
(a) contravenes subsection 2 (1) or (2); 


(b) provides the Minister with false information or pur- 
posely misleads the Minister in an application; or 


(c) falsely claims that a certificate of approval has been 
issued in respect of a toy gun. 


(2) A person is not guilty of an offence for contravening 
subsection 2 (2) if when the person sold a toy gun or offered a 
toy gun for sale the person reasonably believed that the Minis- 
ter had issued a certificate of approval. 


5.—{1) Every person who is guilty of an offence under this 
Act is liable on conviction to a fine of not less than $100 and 
not more than $200 for a first offence and $500 for each 
subsequent offence. 


(2) If the person is a corporation, the minimum fine is $500 
and the maximum fines are $1,000 for a first offence and 
$5,000 for a second offence and not as provided in subsection 


(1). 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Gun Replica Sale 
Prohibition Act, 1989. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the sale of replicas of guns that might reason- 
ably be mistaken for real guns in the commission of a crime. 


Bill 145 1989 


An Act to prohibit the Sale of Gun Replicas 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 
a 


“oun replica” means any device or object made of any 
material that substantially duplicates or can reasonably be 
perceived to be an actual firearm as defined in the Criminal 
Code (Canada), unless the device or object, 


(a) is coloured other than black, blue, silver or alumini- 
um, 


(b) is marked with a non-removable orange stripe that 
is at least one inch in width and that runs the entire 
length of the barrel on each side and on the front 
end of the barrel, and 


(c) has a barrel at least one inch in diameter that is 
closed for a distance of not less than one-half inch 
from the front end of the barrel with the same 
material of which the device or object is made, 


but does not include a non-firing replica of a firearm the 
original of which was manufactured prior to 1898. “i 


2. No person shall sell a gun replica or offer a gun replica 
for sale. 
> 


3. Every person is guilty of an offence if the person con- 
travenes section 2. 


4.—(1) Every person who is guilty of an offence under this 
Act is liable on conviction to a fine of not less than $100 and 
not more than $200 for a first offence and $500 for each 
subsequent offence. 


Definition 


RiS,C.. 1985, 
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Prohibition 


Offence 
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(2) If the person is a corporation, the minimum fine is $500 
and the maximum fines are $1,000 for a first offence and 
$5,000 for a second offence and not as provided in subsection 


(1). 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is the Gun Replica Sale 
Prohibition Act, 1989. 
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EXPLANATORY NOTES 


The Bill creates a framework for the provision of community based support services 
for seniors and the integration of these services with established programs and facilities. 
It is intended that the support services will give seniors greater independence and will 
prevent their unnecessary institutionalization by giving them access to programs that will 
assist them in carrying out day-to-day tasks. 


The Bill allows the responsible Minister to establish community health and social ser- 
vice centres in each municipality, whose functions include the provision of support ser- 
vices for seniors. Where possible, the centres would be integrated with community health 
facilities established by the regulations under the Ministry of Health Act or with centres 
approved under the Elderly Persons Centres Act. The Bill also permits the Minister to 
provide support services through agreements with non-profit organizations or municipali- 
ties. 


The support services contemplated by the Bill are listed in subsection 7 (2). In addi- 
tion to the services provided directly to seniors, the Bill provides for assistance to indi- 
viduals who have assumed responsibility for the care of seniors, through counselling and 
arranging for respite care. 


Bill 146 


1990 


An Act for the Provision and Integration of 


Community Based Services for Seniors 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The purposes of this Act are, 


(a) 


(b) 


(c) 


(d) 


(e) 


to promote the independence, dignity and well- 
being of seniors; 


to prevent unnecessary  institutionalization of 
seniors; 


to provide a continuum of support services for 
seniors in accordance with their changing needs and 
their individual circumstances; 


to ensure that support services are provided to 
seniors in a manner that allows them to be an integ- 
ral part of the community in which they live; and 


to assist family members and other individuals who 
have assumed responsibility for the care of seniors. 


Ze InthissAct. 


‘community health and social service centre’? means a com- 
munity health and social service centre established under 
section 4; 


“community program” means a program or service for seniors 
that is not provided as a support service under this Act and 
includes a program or service provided by a non-profit 
organization; 


“health services” includes the services of a chiropodist reg- 
istered under the Chiropody Act; 


Purposes 
Definitions 
R.S.O. 1980. 


CZ 
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‘Minister’? means the minister of the Crown who is designated 
under section 3; 


“prescribed” means prescribed by the regulations made under 
this Act; 


‘“senior’’ means a person sixty years of age or older; 


“support service’? means a support service mentioned in sub- 
section 7 (2). 


Responsible 3. The Lieutenant Governor in Council may by order des- 

minister . orlits Be ° 
ignate a minister of the Crown as the minister responsible for 
the administration of this Act. 

Community 4.—(1) The Minister may establish community health and 


health and ? ; : : mee oe 
social service SOCial Service centres in particular municipalities. 


centre 

Par ena of (2) Where possible, a centre established under subsection 
(1) shall be integrated with community health facilities estab- 

R.S.O. 1980. lished by the regulations under the Ministry of Health Act or 

vc. 280. 15! With approved centres under the Elderly Persons Centres Act. 


Sea of (3) The functions of a community health and social service 
community 
heaith and) . centre are, 


social service 
centre _ . 
(a) to provide support services; 


(b) to co-ordinate the community programs available in 
the municipality in order to eliminate gaps and 
duplication in the provision of community programs 
and support services; 


(c) to assist seniors in gaining access to community pro- 
grams and support services; 


(d) to serve as a base from which home help programs 
are carried out; 


e) to provide office space and administrative support 
R . Rave BPS 
to non-profit organizations that provide community 
programs; 


(f) to advocate the interests of seniors as a group 
within the community; 


(g) to develop programs to facilitate the de-institution- 
alization of seniors; and 
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(h) to carry out such programs as may be prescribed by 
or under this or any other Act. 


5. Where the Minister provides support services in a 
municipality, the support services, 


(a) shall, unless it is impractical to do so, be provided 
by a community health and social service centre; 


(b) shall be aimed at encouraging seniors’ independ- 
ence; and 
(c) shall be co-ordinated and organized so that a senior 


may obtain information about, or access to, any 
community program or support service available in 
the municipality through a single telephone call. 


6.—(1) If it is impractical for support services to be pro- 
vided by a community health and social service centre in a 
municipality, the Minister may make agreements with non- 
profit organizations and municipalities for the provision of 
support services. 


(2) The Minister may enter into agreements with other 
ministers for the provision of support services or the integra- 
tion of support services and community programs. 


7.—(1) Where the Minister provides support services in a 
municipality, every senior in the municipality is entitled to 
those support services without regard to his or her financial 
resources. 


(2) The following support services may be provided to 
seniors and to such other classes of persons as may be pre- 
scribed: 

1. Individual evaluations and counselling. 
2. Social, recreational and exercise programs. 


3. Meal programs. 


4. Medical, health, psychological and dental services, 
including referrals and follow-up programs. 


5. Educational programs, including, but not limited to, 
preventative medical and dental counselling, nutri- 
tional counselling and financial counselling. 


Provision of 
services 


Provision of 
services Other 
than through 


community 
health and 
social centres 


Agreements 
between 
ministries 


Universal 
access to 
support 
Services 


Support 
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support 
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6. Information and referral services regarding local 
community programs, including programs involving 
seniors’ advocates. 


7. Interpretation services. 


8. Full or part-time day programs that incorporate 
social activities and rehabilitative care. 


9. Home help programs. 


10. Assistance in the performance of routine tasks away 


from the senior’s home. 


11. Daily contact by telephone or in person. 


12. Transportation services. 

13. Temporary short-term or long-term care to provide 
respite for the family members or other individuals 
who have assumed responsibility for the care of a 
senior without remuneration. 

14. Emergency respite services. 

15. Counselling and other assistance for the family 
members and other individuals mentioned in para- 
graph 13. 

16. A service that is prescribed as a support service. 


(3) Where appropriate, a support service mentioned in sub- 
section (2) may be provided in the senior’s home. 


(4) Respite care provided under paragraph 13 or 14 of sub- 
section (2) shall be provided in a manner that encourages the 
senior’s independence. 


8.—({1) Every person responsible for the provision of a 
Support service shall make a report to the Minister, whenever 
the Minister requests it, in the form and containing the 
information specified by the Minister. 


(2) Subject to subsection (3), every person has a right of 
access to a report provided to the Minister under subsection 


(1). 


(3) The Minister shall not disclose information from a 
report in a way that identifies the senior or other person 
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receiving a support service to whom the information relates, 
except with the consent of that person. 


9. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing programs to be carried out at com- 
munity health and social centres; 


(b) prescribing classes of persons for the purposes of 
subsection 7 (2); 


(c) prescribing services as support services; 


(d) governing the accommodation, facilities and equip- 
ment to be provided, 


(i) in buildings in which support services are pro- 
vided, and 


(ii) in the course of the provision of support 
Services; 


(e) prescribing the qualifications, powers and duties of 
persons employed in providing support services or 
any class of support services; 


(f) requiring persons responsible for providing support 
services to keep records and prescribing the form 
and content of those records; 


(g) prescribing forms and providing for their use. 


10. This Act comes into force on a day to be named by cat 
proclamation of the Lieutenant Governor. 


11. The short title of this Act is the Seniors’ Independence Sher title 
Act, 1990. 
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EXPLANATORY NOTES 


The Bill would authorize the establishment and operation of independent health 
facilities. Under the Bill, the Minister of Health will decide upon the need for such a 
facility and will call for proposals. 


A Director will be appointed under the Act. The Director may select a proposal and 
issue a licence for the facility selected. The Director is also empowered to suspend, 
revoke or refuse to renew a licence for cause. Any action by the Director will be subject 
to a hearing by the Health Facilities Appeal Board. The Minister may direct the Director 
to refuse to issue or renew a licence if the issuance or renewal is not in the public inter- 
est. A refusal directed by the Minister will not be subject to the same review as for 
either refusal to issue a licence or for suspension, revocation or refusal to renew by the 
Director for cause. 


The Bill restricts the right to charge facility fees to licensed independent health facili- 
ties. An exception is made for one year for those facilities in operation when the Bill 
receives First Reading. 


The terms “independent health facility” and “‘facility fee” are defined in the Bill. 


Bill 147 1989 


An Act respecting Independent Health Facilities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as fol- 
lows: 


1.—(1) In this Act, 
‘assessor’ means an assessor appointed under section 24; 


‘“‘Board”’ means the Health Facilities Appeal Board under the 
Ambulance Act; 


“Director” means the Director appointed under section 4; 


“equity share” means a share of a class of shares of a corpora- 
tion that carries a voting right either under all circum- 
stances or under some circumstances that have occurred 
and are continuing; 


“facility fee’? means a charge or a fee for or in respect of a 
service or operating cost that, 


(a) supports, assists and is a necessary adjunct, or any 
of them, to an insured service, and 


(b) is not part of the insured service; 


“health facility’? means a place in which one or more members 
of the public receive or are intended to receive health ser- 
vices and includes an independent health facility; 


‘independent health facility” means a health facility in which 
one or more members of the public receive or are intended 
to receive services that are insured services and for which 
facility fees are or are intended to be charged, but does not 
include a health facility mentioned in section 2; 


“inspector” means an inspector appointed under section 24; 


Definitions 


R.S.O. 1980, 
Cr) 
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“insured person” and ‘“‘insured service” have the same mean- 
R.S.O. 1980, ings as in the Health Insurance Act; 


c. 197 


“‘licence”’ 


Act; 


means a licence issued by the Director under this 


‘Minister’ means the Minister of Health; 


‘““Ministry’’ means the Ministry of Health; 


“regulations” means regulations made under this Act; 


‘security interest’ means an agreement between a person and 
a licensee that secures the licensee’s payment or perfor- 
mance of an obligation by giving the person an interest in 
the licence. 


Controlling (2) A person shall be deemed to have a controlling interest 


interest 


in a corporation if the person alone or with an associate 


directly or indirectly beneficially owns or controls, 


(a) 


(b) 


issued and outstanding equity shares in the corpora- 
tion in an amount to permit the person to direct the 
management and policies of the corporation; or 


10 per cent or more of the issued and outstanding 
equity shares in the corporation. 


Associates (3) Persons shall be deemed to be associates of each other 


if, 
(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


one person is a corporation of which the other per- 
son is an officer or director; 


one person is a partner of the other person; 


one person is a corporation that is controlled 
directly or indirectly by the other person; 


both persons are corporations and one person is 
controlled directly or indirectly by the same individ- 
ual or corporation that controls directly or indirectly 
the other person; 


both persons are members of a voting trust where 
the trust relates to shares of a corporation; 


one person is the father, mother, brother, sister, 
child or spouse of the other person or is another rel- 
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ative who has the same home as the other person; 
or 
(g) both persons are associates within the meaning of 
clauses (a) to (f) of the same person. 


(4) For the purposes of this Act, the total number of equity 
shares of a corporation beneficially owned or controlled shall 
be calculated as the total of all the shares actually owned or 
controlled, but each share that carries the right to more than 
one vote shall be calculated as the number of shares equal to 
the total number of votes the share carries. 


2. This Act does not apply to the following health facili- 
ties, places or services: 


1. AQ facility or hospital that has been licensed or 
approved under the Ambulance Act, Homes for 
Special Care Act, Laboratory and Specimen Collec- 
tion Centre Licensing Act, Nursing Homes Act, 
Private Hospitals Act or Public Hospitals Act. 


2. An office or place in which one or more persons 
provide services in the course of the practice of a 
health profession, 


1. for or in respect of which the only charges 
made for insured services are for amounts 
paid or payable by the Plan as defined in the 
Health Insurance Act, and 


ii. for or in respect of which no facility fee is 
requested from or paid by the Province or any 
person. 


3. A service or class of services that is exempt by the 
regulations. 


4. A health facility or class of health facilities that is 
exempt by the regulations. 


3.—({1) No person shall establish or operate an indepen- 
dent health facility except under the authority of a licence 
issued by the Director. 


(2) No person shall charge or accept payment of a facility 
fee in respect of an insured service provided in an indepen- 
dent health facility unless the facility is licensed under this 
Act. 


Calculating 
shares 


Application 
of Act 


R.S.O. 1980, 
Con LU 202. 
409, 320, 
389, 410 


R.S.O. 1980, 
G.197 


Licence 
required 
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Idem (3) No person shall charge an insured person a facility fee 
in respect of an insured service provided in an independent 
health facility licensed under this Act except as provided in 
the regulations. 


Director 4. The Minister shall appoint an officer of the Ministry to 
be the Director of Independent Health Facilities. 


Request for 5.—({1) The Minister may request proposals for the estab- 


a lishment and operation of an independent health facility. 
Matters to b pee 
pica vy (2) In deciding whether or not to request proposals, the 


Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


cues of (3) A request for proposals shall specify, 


(a) the service or services to be provided in the inde- 
pendent health facility; 


(b) the locality in which the independent health facility 
is to be located; 


(c) such other requirements and limitations as the Min- 
ister considers relevant; and 


(d) the final date for submission of proposals. 
Submission (4) Persons interested in establishing and operating an 
of proposals . sag : 
independent health facility in response to a request for pro- 


posals may submit proposals therefor to the Director. 


Contents of 
Se aiea (5) A proposal shall set out, 


1989 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 
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the business and professional experience of the per- 
son submitting the proposal; 


details of the physical nature of the proposed facili- 
ty; 


the nature of the service or services to be provided 
in the facility; 


the projected cost for the operation of the facility; 


details of the system that will be established to 
ensure the monitoring of the results of the service 
or services to be provided in the facility; 


details of the professional and other staff proposed 
for the facility; 


such other information as is relevant to the require- 
ments and limitations specified in the recuest for 
proposals. 


(6) The Director shall consider the proposals and may 
request additional information in respect of any proposal. 


6.—({1) Subject to section 8, the Director may issue a 
licence to a person who has submitted a proposal for the 
establishment and operation of an independent health facility 
where the Director is of the opinion, 


(a) 


(b) 


(d) 


that the proposal meets the criteria specified in the 
request for proposals; 


that the quality and the standards of the indepen- 
dent health facility or of the service or services to 
be provided in the facility will comply with the regu- 
lations or, in the absence of regulations, will con- 
form to the generally accepted quality and stan- 
dards for the facility and the service or services to 
be provided in the facility; 


that the person will operate the independent health 
facility competently and with honesty and integrity; 
and 


that the person will establish and maintain a system 
to ensure the monitoring of the results of the service 
or services provided in the independent health facil- 


ity. 


Consideration 
of proposals 


Issuance of 
licence 
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Discretion (2) The issuance of a licence to a person who meets the 
requirements of subsection (1) is discretionary in the Director 
and, despite a request for proposals or negotiations in respect 
of a proposal, the Director, 


(a) is not required to issue a licence to any person; and 
(b) may prefer any proposal over other proposals. 


Preference to (3) Despite any international treaty or obligation to which 
otic, Canada is a party or any law implementing such a treaty or 
Canadian obligation and without restricting the generality of subsection 
as (2), the Director shall give preference to proposals that indi- 


cate, 


(a) that the independent health facility will be operated 
on a non-profit basis; and 


(b) that the person who has submitted the proposal for 
the establishment and operation of the facility is, 


(i) a Canadian citizen ordinarily resident in Can- 
ada, 


(ii) a permanent resident within the meaning of 
pees: 1985, the Immigration Act (Canada) and ordinarily 
as resident in Canada, 


(iii) a corporate person controlled by one or more 
persons described in subclause (i) or (ii), or 


(iv) a corporate person controlled by one or more 
persons described in subclause (1), (ii) or (iii). 


rei (4) The Director may issue a licence subject to such limita- 

» Andions tions and conditions as the Director considers necessary in the 
circumstances. 

Transitional 7.—(1) A person who operates an independent health 


facility on the 2nd day of June, 1988 may, within one year 
after the date on which this section comes into force, submit a 
proposal for a licence to continue to operate the facility, as if 
the Minister had requested proposals under subsection 5 (1). 


Idem (2) Subsections 5 (4), (5) and (6) and sections 6, 8 and 9 
apply with necessary modifications to a proposal referred to in 
subsection (1). 


pee oH (3) Despite section 3, a person who operates an indepen- 
operate and dent health facility on the 2nd day of June, 1988 may continue 


bill directly 
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to operate the facility without a licence and to charge and 
accept payment from any person of a facility fee in respect of 
an insured service provided in the facility, 


(a) where the person does not submit a proposal under 
subsection (1), for one year after the date on which 
this section comes into force; 


(b) where the person submits a proposal and is served 
with notice that the Director proposes to issue a 
licence to the person, until the person is issued the 
licence; or 


(c) where the person submits a proposal and is served 
with notice that the Director proposes to not issue a 
licence to the person, until the time for giving 
notice requiring a hearing by the Board has expired 
and, where a hearing is required, until the time for 
giving notice requiring an appeal from the decision 
or order of the Board has expired and, where an 
appeal is required, until the matter in issue has been 
finally determined. 


(4) Any regulation that applies to independent health facili- 
ties licensed under this Act or to licensees may be made 
applicable to independent health facilities operated under sub- 
section (3) or to the persons who operate the facilities, as the 
case may be. 


(5S) Where the Director has reasonable and probable 
ground to believe that an independent health facility referred 
to in subsection (3) is being operated or will be operated in a 
manner that is prejudicial to the health, safety or welfare of 
any person, the Director may by a written notice direct the 
person who operates the facility that subsection (3) does not 
apply to the facility effective on the date specified in the 
notice. 


(6) An order under subsection (5) is final. 


8.—(1) Where the Director proposes to issue a licence 
under subsection 6 (1) or to refuse to issue a licence to any 
person, the Director shall serve notice of the proposed action, 
together with written reasons therefor, on every person who 
submitted a proposal for a licence. 


(2) A notice under subsection (1) shall inform the person 
on whom it is served that the person is entitled to a hearing by 
the Board if the person mails or delivers, within fifteen days 
after the notice under subsection (1) is served on the person, 
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notice in writing requiring a hearing to the Director and the 
Board, and the person may so require such a hearing. 


(3) Where no person requires a hearing by the Board in 
accordance with subsection (2), the Director may carry out 
the proposed action stated in the notice under subsection (1). 


(4) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out t'.. proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations. 


(5) For the purposes of subsection (4), the Board may sub- 
stitute its opinion for that of the Director, but the Board may 
not direct the Director to do anything that is contrary to the 
criteria specified in the request for proposals. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


9.—(1) At any time after the Minister requests proposals 
for the establishment and operation of an independent health 
facility and before a licence is issued, the Minister may direct 
the Director in writing to not issue a licence to any person. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 
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(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director shall refuse to issue a licence to any person and shall 
give written notice to every person who submitted a proposal 
of the refusal and of the Minister’s direction. 


(4) Where the Minister issues a direction before the final 
date for submission of proposals, the Director shall publish 
notice of the direction in the same manner as the Minister’s 
request for proposals. 

(5) Section 8 does not apply to a refusal to issue a licence 
under this section. 


10. A licence is not transferable. 


11. Every licence expires on the date specified on the 
licence, which shall not be later than the fifth anniversary of 
its issuance or renewal, unless it is revoked or is surrendered 
to the Director before that date. 


12. A corporation that is a private company as defined in 
the Securities Act shall not permit an issue or transfer of 
equity shares of its capital stock that has the effect of changing 
the ownership or controlling interest in the corporation while 
the corporation is a licensee. 


13.—(1) A licensee that is a corporation shall notify the 
Director in writing within fifteen days of any change in the 
officers or directors of the corporation. 


(2) Where a corporation has an interest in a licence, and 
there is reasonable ground for belief that an issue or transfer 
of equity shares of its capital stock or the occurrence of a cir- 
cumstance by which shares of its capital stock acquire voting 
rights results or may result in a person acquiring a controlling 
interest in the corporation, the corporation shall so notify the 
Director forthwith. 


(3) The Director annually, in writing, shall direct a cor- 
poration that has an interest in a licence to provide the names 
and addresses of all of the officers and directors of the cor- 
poration and a statement concerning the ownership or benefi- 
cial ownership of equity shares of capital stock in the corpora- 
tion, which statement shall contain the information that, in 
the opinion of the Director, is reasonably necessary to enable 
the Director to determine, 
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(a) what persons, if any, have a controlling interest in 
the corporation; and 


(b) what persons, if any, own or beneficially own 
directly or indirectly the corporate persons or a con- 
trolling interest in the corporate persons mentioned 
in clause (a). 


(4) The Director may require the information described in 
subsection (3) to be provided more frequently than annually 
if, in the opinion of the Director, it is reasonably necessary for 
the purposes set out in subsection (3). 


14. A person who has a security interest in a licence shall 
not exercise that interest if exercise of the interest would 
change the ownership or controlling interest in the licence. 


15. A licensee shall not enter into a contract whose effect 
is to change the ownership or controlling interest in a licence. 


16.—(1) Where the Director is of the opinion that an inde- 
pendent health facility should continue to operate after the 
expiry, surrender, suspension or revocation of the licence or 
after the death of the licensee, the Director by a written order 
may take control of and operate the facility for a period not 
exceeding one year. 


(2) Where the Director takes control of and operates an 
independent health facility under subsection (1), the Director 
has all the powers of the licensee and the Director may 
appoint one or more persons to operate the facility and each 
person so appointed is a representative of the Director. 


(3) Where the Director takes control of an independent 
health facility, the licensee, former licensee or estate of the 
licensee, as the case may be, 


(a) is not entitled to payment for any service that is 
provided by the facility while the facility is under 
the control of the Director; and 


(b) is entitled to reasonable compensation from the 
Crown for the use of property of the licensee, for- 
mer licensee or estate of the licensee while the facil- 
ity is under the control of the Director. 


(4) An order under subsection (1) takes effect immediately 
and is final. 
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17.—(1) The Director may revoke, suspend or refuse to 
renew a licence where, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


the licensee or any member of the licensee’s staff or 
an employee of the licensee is in contravention of 
this Act or the regulations or any other Act of the 
Legislature or of the Parliament of Canada or regu- 
lation that applies to the independent health facility 
or to the licensee, any member of the licensee’s 
staff or an employee of the licensee, as the case 
may be; 


there is a breach of a limitation or condition of the 
licence; 


any person has made a false statement in the pro- 
posal submitted to the Director in respect of the 
independent health facility; 


any person has made a false statement in the appli- 
cation for renewal of the licence; 


any person has made a false statement in any 
report, document or other information required to 
be furnished by this Act or the regulations or any 
other Act or regulation that applies to the indepen- 
dent health facility; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in accordance with the law and with hon- 
esty and integrity; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in a responsible manner in accordance 
with this Act or the regulations or any other Act or 
regulation that applies to the facility; 


there is reasonable ground for belief that the inde- 
pendent health facility is being operated or will be 
operated in a manner that is prejudicial to the 
health, safety or welfare of any person; 


the licensee has ceased operating the independent 
health facility for a period of at least six months and 
is not taking reasonable steps to prepare the facility 
to re-open; 
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(j) the licensee is a corporation described in section 12 
that has permitted an issue or transfer contrary to 
that section; 


(k) a corporation has failed to make a report or state- 
ment to the Director contrary to section 13; 


(1) a person who has a security interest in a licence has 
exercised that interest contrary to section 14; or 


(m) the licensee has entered into a contract described in 
section 15 contrary to that section. 


(2) If the Director is of the opinion upon reasonable 
grounds that the independent health facility is being operated 
or will be operated in a manner that poses an immediate 
threat to the health or safety of any person, the Director by a 
written order may suspend the licence of the facility. 


(3) Despite subsections (4) and (5), an order under subsec- 
tion (2) takes effect immediately. 


(4) The Director shall deliver with the order under subsec- 
tion (2) notice that the licensee is entitled to a hearing by the 
Board if the licensee mails or delivers, within fifteen days 
after the notice is served on the licensee, notice in writing 
requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(5) Subsections 19 (4) and (6) apply with necessary modifi- 
cations to a suspension under subsection (2). 


18.—(1) The Minister may direct the Director in writing to 
not renew the licence. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 
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(e) the projected cost in public moneys for the opera- 

tion of the independent health facility; and 
(f) the availability of public moneys to pay for the 


operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director must give written notice to the licensee at least six 
months before the expiry of the licence that the licence will 
not be renewed upon expiry pursuant to the Méinister’s 
direction. 


(4) Upon the expiry of the licence, the Director shall refuse 
to renew the licence. 


(5) Section 19 does not apply to a refusal to renew a licence 
under this section. 


19.—(1) Where the Director proposes to revoke, suspend 
or refuse to renew a licence under subsection 17 (1), the 
Director shall serve notice of the proposed action, together 
with written reasons therefor, on the licensee. 


(2) A notice under subsection (1) shall inform the licensee 
that the licensee is entitled to a hearing by the Board if the 
licensee mails or delivers, within fifteen days after the notice 
under subsection (1) is served on the licensee, notice in writ- 
ing requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(3) Where a licensee does not require a hearing by the 
Board in accordance with subsection (2), the Director may 
carry out the proposed action stated in the notice under sub- 
section (1). 


(4) Where a licensee requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations, 
and for such purposes the Board may substitute its opinion for 
that of the Director. 


(S) Where the Board is required to hold a hearing, it shall 
proceed forthwith to hold the hearing unless the licensee satis- 
fies the Board that the licensee has not been given a reason- 
able opportunity to comply with all the lawful requirements 
for the retention of the licence and that it would be just and 
reasonable to give the licensee that opportunity. 
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(6) The Board may extend the time for the giving of notice 
requiring a hearing by a licensee under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the licensee following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the 
extension. 


(7) Where, before the expiry of the licence, a licensee has 
applied for renewal of the licence and paid the prescribed fee, 
the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing is 
required, until the time for giving notice requiring 
an appeal from the decision or order of the Board 
has expired and, where an appeal is required, until 
the matter in issue has been finally determined. 


20.—(1) The Director, the person who has required the 
hearing and any other person the Board may specify are par- 
ties to proceedings before the Board under this Act. 


(2) The Board may permit any person who is not a party 
before it to make written or oral submissions to the Board 
and, where it does so, those submissions may be made either 
personally or through an agent. 


(3) A party to proceedings and a person who is permitted 
to make submissions to the Board shall be afforded an oppor- 
tunity to examine before the hearing any written or documen- 
tary evidence that will be produced or any report the contents 
of which will be given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or consider- 
ation of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter 
of the hearing with any person or with any party or party’s 
representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice 
from an adviser independent from the parties and, in such 
case, the nature of the advice shall be made known to the par- 
ties in order that they may make submissions as to the law. 
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(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board following upon a hear- 
ing shall be based exclusively on evidence admissible or mat- 
ters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(7) No member of the Board shall participate in a decision 
of the Board following upon a hearing unless he or she was 
present throughout the hearing, heard the evidence and argu- 
ment of the parties and read or heard any written or oral sub- 
missions made under subsection (2) and, except with the con- 
sent of the parties, no decision of the Board shall be given 
unless all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to that person by the Board within a reasonable time 
after the matter in issue has been finally determined. 


21.—{1) Any party to proceedings before the Board may 
appeal from its decision or order to the Divisional Court on a 
question of law alone. 


(2) Where any party appeals under subsection (1), the 
Board shall forthwith file in the Supreme Court the record of 
the proceedings before it in which the decision was made, 
which, together with the transcript of evidence if it is not part 
of the Board’s record, shall constitute the record in the 
appeal. 


(3) On an appeal under subsection (1), the Divisional 
Court may affirm or may rescind the decision of the Board or 
the court may refer the matter back to the Board for rehear- 
ing, in whole or in part, in accordance with such directions as 
the court considers proper. 


(4) The decision of the Divisional Court under this section 
is final. 


22. Except where otherwise provided, any notice required 
by this Act to be served may be served personally or by reg- 
istered mail addressed to the person to whom notice is to be 
given at the person’s last known address and, where notice is 
served by registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing unless the 
person to whom notice is given establishes that the person did 
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not, acting in good faith, through absence, accident, illness or 
other cause beyond the person’s control, receive the notice 
until a later date. 


23. The Minister may pay all or part of the cost of services 
provided in and the operating costs of an independent health 
facility according to whatever method of payment the Minister 
may decide upon. 


24.—(1) The Minister may appoint in writing one or more 
employees of the Ministry or other persons as inspectors or as 
assessors, or both. 


(2) In an appointment under subsection (1), the Minister 
may limit the duties or the authority, or both, of an inspector 
or an assessor in such manner as the Minister considers neces- 
sary or advisable. 


25.—(1) It is the function of an assessor to carry out 
assessments of the quality and the standards of services pro- 
vided in independent health facilities. 


(2) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an assessor carrying out an assessment of an independent 
health facility operated by a licensee. 


(3) The co-operation required of a licensee includes, 


(a) permitting the assessor to enter and inspect the 
premises of the independent health facility; 


(b) permitting the assessor to inspect records, including 
patient records; 


(c) providing to the assessor information requested by 
the assessor in respect of records, including patient 
records, or the care of patients in the independent 
health facility; 


(d) providing the information mentioned in clause (c) in 
the form requested by the assessor; 


(e) permitting the assessor to make or take and remove 
samples of any substance on the premises of the 
independent health facility; 


(f) providing samples mentioned in clause (e) as 
requested by the assessor; and 
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(g) conferring with the assessor when requested to do 
so by the assessor. 


26.—{1) An inspector may at any reasonable time, with- 
out a warrant, enter any premises of a health facility to make 
an inspection to ensure, 


(a) in respect of a health facility operated by persons 
not licensed under this Act, that there is no contra- 
vention of subsection 3 (1) or (2); 

(b) in respect of a health facility operated under subsec- 
tion 6 (3) by persons not licensed under this Act, 
that the quality and standards of the service or ser- 
vices provided in the facility comply with the regu- 
lations or, in the absence of regulations, conform to 
the generally accepted quality and standards for the 
facility and the service or services provided in such 
facility; and 

(c) in respect of a health facility operated by persons 

licensed under this Act, that this Act and the regu- 

lations and the limitations and conditions of the 
licence, if any, are being complied with. 


(2) Where an inspector has reasonable ground to believe 
that there is in any premises, other than a health facility, any 
thing that there is reasonable ground to believe will afford evi- 
dence as to the commission of an offence under this Act or in 
relation to the establishment or operation of an independent 
health facility licensed under this Act, the inspector may apply 
under section 142 of the Provincial Offences Act for a warrant 
to enter and search the premises. 


(3) Subsection (1) is not authority to enter a private resi- 
dence without the consent of an occupier, except under the 
authority of a warrant under section 27. 


(4) Subsection (1) is authority to enter a health facility that 
is, under section 2, otherwise exempt from the application of 
this Act. 


(5) Upon an inspection under this section, the inspector, 


(a) has the right to inspect the premises and the opera- 
tions carried out on the premises; 


(b) has the right to free access, at any reasonable time, 
to all books of account, documents, correspondence 
and records, including payroll, employment, patient 
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and drug records and any other records that are rel- 
evant for the purposes of the inspection, regardless 
of the form or medium in which such records are 
kept, but if such books, documents, correspondence 
or records are kept in a form or medium that is not 
legible, the inspector is entitled to require the per- 
son apparently in charge of them to produce a legi- 
ble physical copy for examination by the inspector; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any material referred to in 
clause (b) that relates to the purpose of the inspec- 
tion for the purpose of making a copy thereof, pro- 
vided that the material is promptly returned to the 
person apparently in charge of the premises from 
which the material was removed; 


has the right, at any reasonable time, to make and 
take or require to be made or taken samples of any 
substance on the premises; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any sample referred to in 
clause (d) that relates to the purpose of the inspec- 
tion for the purpose of making an analysis thereof; 
and 


may question a person on matters that are or may 
be relevant to an inspection under this Act, subject 
to the person’s right to have counsel or some other 
representative present during the examination. 


Co-operation (6) It is a condition of every licence that the licensee and 


by licensees 


the staff and employees of the licensee shall co-operate fully 


with an inspector carrying out an inspection of an independent 
health facility operated by a licensee. 


Warrant to 27.—({1) A provincial judge or justice of the peace may 
enter and . i : 
inspect issue a warrant in the form prescribed by the regulations 


where the judge or justice is satisfied upon application by an 
inspector, on information upon oath, that there is reasonable 
ground for believing that it is necessary to do anything set out 
in clause 26 (5) (a), (b), (c), (d) or (e) in respect of a health 
facility and, 


(a) 


no occupier is present to grant access to a premises 
that is locked or otherwise inaccessible; 
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(b) no occupier is present to grant access to a private 
residence; or 


(c) an occupier of the premises, 
(i) 
(ii) 


has denied an inspector entry to the premises, 


has instructed an inspector to leave the prem- 
ises, 


(iii) 
(iv) 


has obstructed an inspector, 


has refused to produce to an inspector any 
material referred to in clause 26 (5) (b), or 

(v) has refused to make or take a sample as 
required in clause 26 (5) (d). 


(2) A warrant issued under subsection (1) authorizes the 
inspector to whom it is issued, by force if necessary, and 
together with such police officer or officers as the inspector 
calls upon for assistance, to do anything set out in clause 
26 (5) (a), (b), (c), (d) or (e) and specified in the warrant. 


(3) A warrant issued under subsection (1) shall be executed 
at reasonable times. 


(4) A warrant issued under subsection (1) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(5) A provincial judge or justice of the peace may receive 
and consider an application for a warrant under subsection (1) 
without notice to and in the absence of the owner or occupier 
of the premises. 


28.—(1) Copies of material removed from premises under 
this Act and certified as being true copies of the originals by 
the person who made them are admissible in evidence to the 
Same extent as, and have the same evidentiary value as, the 
material of which they are copies. 


(2) A certificate or report of an analysis of a sample 
removed from premises under this Act that purports to be 
signed by the laboratory technician who carried out the analy- 
sis shall be received in evidence as proof, in the absence of 
evidence to the contrary, of the facts stated in the certificate 
or report without proof of the signature or position of the per- 
son appearing to have signed the certificate or report. 
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29. No person shall obstruct an inspector or withhold or 
conceal from an inspector any book, document, correspond- 
ence, record or thing relevant to the subject-matter of an 
inspection. 


30. Every person employed in the administration of this 
Act, including any person making an assessment or inspection 
under this Act, shall preserve secrecy in respect of all matters 
that come to the person’s knowledge in the course of the per- 
son’s duties or employment or of an assessment or inspection, 
and shall not communicate any such matters to any person 
except, 

(a) in connection with the administration or enforce- 
ment of any Act or any proceedings under any Act; 


in connection with matters relating to professional 
disciplinary proceedings, to a statutory body gov- 
erning a health profession; 


(b) 


(c) 
(d) 


to the person’s counsel; or 


with the consent of the person to whom the inform- 
ation relates. 


31.—{1) Every person who contravenes section 3, 29 or 30 
is guilty of an offence. ; 


(2) Every person who contravenes section 12, 13, 14 or 15 
is guilty of an offence. 


(3) Every person who contravenes the regulations is guilty 
of an offence. 


(4) Every person who is guilty of an offence under this sec- 
tion is liable on conviction for each day or part of a day on 
which the offence occurs or continues to a fine of not more 
than $5,000 on a first conviction and not more than $10,000 
on each subsequent conviction. 


(5) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be imposed for 
every day or part of a day on which the offence occurs or con- 
tinues is $25,000 on a first conviction and $50,000 on each 
subsequent conviction, and not as provided in subsection (4). 


32.—(1) In addition to any other remedy and to any pen- 
alty imposed by law, a contravention of section 3 may be 
restrained by action at the instance of the Attorney General. 
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(2) Upon its own initiative or upon application by counsel 
for the prosecutor, the court that convicts a person of an 
offence under this Act, in addition to any other remedy and to 
any penalty imposed by law, may make an order prohibiting 
the continuation or repetition by the person of the action that 
constitutes the offence. 


33.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. exempting any health facility or class of health facil- 
ity from the application of this Act or the regu- 
lations or any provision thereof; 


2. governing the process for submitting proposals; 
3. governing applications for renewals of licences; 
4. prescribing forms and providing for their use; 


5. prescribing fees for licences and for renewals of 
licences; 


6. classifying health facilities or independent health 
facilities; 


7. respecting and governing the care, treatment and 
services provided in independent health facilities or 
any class thereof; 


8. prescribing and governing the quality and the stan- 
dards of services provided in independent health 
facilities or any class thereof; 


9. prescribing and governing the quality and the stan- 
dards of independent health facilities or any class 
thereof; 


10. prescribing and governing the requirements for staff 
and employees of independent health facilities or 
any class thereof; 


11. prescribing and governing the construction, estab- 
lishment, location, equipment, maintenance and 
repair of, additions and alterations to, and opera- 
tions of independent health facilities or any class 
thereof; 


12. prescribing the books, records and accounts that 
shall be kept by licensees including their form and 
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content and the place or places where they shall be 
kept; 


requiring the accounts of independent health facili- 
ties to be audited and requiring the licensees to fur- 
nish such information or accounts as may be 
required by the Director; 


prescribing and governing the records that shall be 
kept by licensees with respect to the care and treat- 
ment of patients of the independent health facility; 


governing the reports and returns that shall be 
made to the Director by licensees; 


requiring and governing the system or systems that 
shall be kept by licensees to monitor the results of 
the services provided in independent health facilities 
or any class thereof; 


governing access to patient or drug records and 
specifying persons who may have access to such rec- 
ords; 


prescribing other duties of assessors; 
prescribing other duties of inspectors; 
classifying services; 


exempting any service or class of service from the 
application of this Act or the regulations or any pro- 
vision thereof; 


prescribing services, classes of services and operat- 
ing costs that are not part of the insured service and 
that do not support, assist and are not a necessary 
adjunct, or any of them, to an insured service; 


prescribing services, classes of services and operat- 
ing costs that are part of the insured service; 


prescribing any services, any classes of services and 
any operating costs that are not part of the insured 
service and that support, assist and are a necessary 
adjunct, or any of them, to an insured service; 


prescribing the maximum amount a person may 
charge for services or operating costs prescribed 
under paragraph 24; 
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26. prescribing the services, classes of services and 
operating costs for which a person may charge a 
facility fee to insured persons; 


27. prescribing the maximum amount a person may 
charge to insured persons as facility fees; 


28. governing and restricting the disposition and trans- 
fer of the assets of independent health facilities; 


29. making any regulation made under paragraphs 1 to 
28 applicable to independent health facilities oper- 
ated under subsection 7 (3) or to the persons who 
operate the facilities. 


(2) A regulation may be general or particular in its 
application. 


COMPLEMENTARY AMENDMENTS 


34.—(1) Clause 1 (h) of the Health Insurance Act, being 
chapter 197 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(h) “insured services” means, 


(i) such services of hospitals and health facilities 
as are prescribed by the regulations, 


(ii) such services rendered by physicians as are 
prescribed by the regulations, and 


(iii) such other health care services as are ren- 
dered by such practitioners and under such 
conditions and limitations as are prescribed by 
the regulations, } 


but does not include the services that a person is 
entitled to under the Workers’ Compensation Act, 
the Homes for Special Care Act or under any Act of 
the Parliament of Canada. 


(2) Clause 51 (1) (j) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(j) prescribing the services rendered in or by hospitals 
and health facilities and by physicians and practi- 
tioners that are insured services, but no regulation 
may be made under this clause that disqualifies the 
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Plan for contribution by the Government of 
Canada. 


(3) Subsection 51 (1) of the said Act is amended by adding 
thereto the following clauses: 


(ja) prescribing any constituent elements that are part of 
an insured service rendered by physicians and prac- 
titioners; 


(jb) prescribing any constituent elements that shall be 
deemed not to be part of an insured service ren- 
dered by physicians and practitioners. 


Commence- 35. This Act comes into force on a day to be named by 
ment : ° 
proclamation of the Lieutenant Governor. 


Short title 36. The short title of this Act is the Independent Health 
Facilities Act, 1989. 
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EXPLANATORY NOTES 


The Bill would authorize the establishment and operation of independent health 
facilities. Under the Bill, the Minister of Health will decide upon the need for such a 
facility and will call for proposals. 


A Director will be appointed under the Act. The Director may select a proposal and 
issue a licence for the facility selected. The Director is also empowered to suspend, 
revoke or refuse to renew a licence for cause. Any action by the Director will be subject 
to a hearing by the Health Facilities Appeal Board. The Minister may direct the Director 
to refuse to issue or renew a licence if the issuance or renewal is not in the public inter- 
est. A refusal directed by the Minister will not be subject to the same review as for 
either refusal to issue a licence or for suspension, revocation or refusal to renew by the 
Director for cause. 


The Bill restricts the right to charge facility fees to licensed independent health facili- 
ties. An exception is made for one year for those facilities in operation when the Bill 
received First Reading. 


The terms “independent health facility” and “facility fee’ are defined in the Bill. 


Bill 147 1989 


An Act respecting Independent Health Facilities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as fol- 
lows: 
> 

1.—(1) In this Act, 


‘assessor’ means an assessor appointed under section 27 or 
29; 


“Board”, except in section 36, means the Health Facilities 
Appeal Board under the Ambulance Act; 


‘College’? means the College of Physicians and Surgeons of 
Ontario; 


‘Director’ means the Director appointed under section 4; 


“facility fee’? means a charge or a fee for or in respect of a 
service or operating cost that, 


(a) supports, assists and is a necessary adjunct, or any 
of them, to an insured service, and 


(b) is not part of the insured service; 


“health facility’ means a place in which one or more members 
of the public receive health services and includes an inde- 
pendent health facility; 


‘independent health facility” means a health facility in which 
one or more members of the public receive services that are 
insured services and for which facility fees are charged, but 
does not include a health facility mentioned in section 2; 


‘inspector’? means an inspector appointed under section 25 or 
20; 


‘insured person” has the same meaning as in the Health 
Insurance Act; 


Definitions 
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“insured service’ means, 


(a) a service rendered by a physician for which an 
amount payable is prescribed by the regulations 
under the Health Insurance Act, or 


(b) a service prescribed as an insured service under the 
Health Insurance Act rendered by a practitioner 
within the meaning of that Act; 


‘licence’? means a licence issued by the Director under this 
Act; 


‘‘medical care’? means health care; 

‘‘medical record” means a record relating to health services; 
“Minister”? means the Minister of Health; 

“Ministry” means the Ministry of Health; 


‘patient’? means a person who receives health services in a 
health facility; 


“physician” means a legally qualified medical practitioner; 


‘Registrar’ means the Registrar of the College of Physicians 
and Surgeons of Ontario; 


“‘regulations’’ means regulations made under this Act; 


“voting share’? means any share of any class of shares of a 
body corporate carrying voting rights under all circum- 
stances and any share of any class of shares carrying voting 
rights by reason of the occurrence of a contingency that has 
occurred and is continuing. 


(2) A person shall be deemed to have an interest affecting 
the control of a corporation if the person alone or with one or 
more associates directly or indirectly benefically owns or con- 
trols the lesser of, 


(a) voting shares in the corporation in a sufficient num- 
ber to permit that person either alone or with one 
Or more associates to direct the management and 
policies of the corporation; or 


(b) voting shares to which are attached 10 per cent or 
more of the voting rights attached to all issued and 
outstanding voting shares of the corporation. i 
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(3) Persons shall be deemed to be associates of each other 


if, 


(a) 


(d) 


(e) 


(f) 


a 


one person is a corporation of which the other per- 
son is an officer or director; 


one person is a partner of the other person; 


one person is a corporation of which the other per- 
son beneficially owns, directly or indirectly, voting 
shares carrying more than 10 per cent of the voting 
rights attached to all voting shares of the corpora- 
tion for the time being outstanding; i 


both persons are members of a voting trust where 
the trust relates to shares of a corporation; 


one person is the father, mother, brother, sister, 
child or spouse of the other person or is another rel- 
ative who has the same home as the other person; 
or 


both persons are associates within the meaning of 
clauses (a) to (e) of the same person. 4 


(4) For the purposes of this Act, the provisions of this Act 
related to corporations, their control, and the ownership, con- 
trol and voting of shares apply with necessary modifications in 
respect of corporations to which Part III of the Corporations 
Act applies. 


2. This Act does not apply to the following health facili- 
ties, persons, places or services: 


1. 


An office or place in which one or more persons 
provide services in the course of the practice of a 
health profession, 


i. for or in respect of which the only charges 
made for insured services are for amounts 
paid or payable by the Plan as defined in the 
Health Insurance Act, and 


i. for or in respect of which no facility fee is 
requested from or paid by the Province or any 
person. 


A service or class of services that is exempt by the 
regulations. 
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3. A health facility or class of health facilities that is 
exempt by the regulations. 


A person who is or a class of persons that is exempt 
by the regulations. 


3.—(1) No person shall establish or operate an indepen- 
dent health facility except under the authority of a licence 
issued by the Director. 


(2) No person shall charge or accept payment of a facility 
fee in respect of an insured service provided in an indepen- 
dent health facility unless the facility is operated by _a person 
licensed under this Act. 

a 

(3) No person shall charge an insured person a facility fee 
in respect of an insured service provided in an independent 
health facility operated by a person licensed under this Act. 


(4) Subsection (2) does not apply to prevent a person from 
charging a facility fee to or accepting payment of a facility fee 
from a person who is not an insured person. te 


4. The Minister shall appoint an employee of the Ministry 
to be the Director of Independent Health Facilities. 


5.—(1) The Minister may request proposals for the estab- 
lishment and operation of an independent health facility. 


(2) In deciding whether or not to request proposals, the 
Minister shall consider, - 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 
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(3) A request for proposals shall specify, 


(a) the service or services to be provided in the inde- 
pendent health facility; 


(b) the locality in which the independent health facility 
is to be located; 


(c) such other requirements and limitations as the Min- 
ister considers relevant; and 


(d) the final date for submission of proposals. 


(4) Persons interested in establishing and operating an 
independent health facility in response to a request for pro- 
posals may submit proposals therefor to the Director. 


(5S) A proposal shall set out, 


(a) the business and professional experience of the per- 
son submitting the proposal; 


(b) details of the physical nature of the proposed facili- 
ty; 


(c) the nature of the service or services to be provided 
in the facility; 


(d) the projected cost for the operation of the facility; 


(e) details of the system that will be established to 
ensure the monitoring of the results of the service 
or services to be provided in the facility; 


(f) details of the professional and other staff proposed 
for the facility; 


(g) such other information as is relevant to the require- 
ments and limitations specified in the request for 
proposals. 


(6) The Director shall consider the proposals and may 
request additional information in respect of any proposal. 


6.—(1) Subject to section 8, the Director may issue a 
licence to a person who has submitted a proposal for the 
establishment and operation of an independent health facility 
where the Director is of the opinion, 
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that the proposal meets the criteria specified in the 
request for proposals; 


that the quality and the standards of the indepen- 
dent health facility or of the service or services to 
be provided in the facility will comply with the regu- 
lations or, in the absence of regulations, will con- 
form to the generally accepted quality and stan- 
dards for the facility and the service or services to 
be provided in the facility; 


that the person will operate the independent health 
facility competently and with honesty and integrity; 
and 


that the person will establish and maintain a system 
to ensure the monitoring of the results of the service 
or services provided in the independent health facil- 


ity. 


(2) The issuance of a licence to a person who meets the 
requirements of subsection (1) is discretionary in the Director 
and, despite a request for proposals or negotiations in respect 
of a proposal, the Director, 


(a) 
(b) 


is not required to issue a licence to any person; and 


may prefer any proposal over other proposals. 


(3) Despite any international treaty or obligation to which 
Canada is a party or any law implementing such a treaty or 
obligation and without restricting the generality of subsection 
(2), the Director shall give preference to proposals that indi- 


cate, 
> 


(a) 


(b) 


that the independent health facility will be operated 
on a non-profit basis; 


that the person who has submitted the proposal for 
the establishment and the operation of the facility 
iS, 


(i) a Canadian citizen ordinarily resident in 
Canada, 


(ii) a permanent resident within the meaning of 
the Immigration Act (Canada) and ordinarily 
resident in Canada, 
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(iii) a corporation controlled, whether through the 
ownership of voting shares or otherwise, by 
one or more persons described in subclause (i) 
or (ii), or 


(iv) a corporation controlled, whether through the 
ownership of voting shares or otherwise, by 
one or more persons described in subclause 
(1), (ii) or (iii); and 


(c) that any management services to be provided to the 
facility will be provided by a person described in 
subclause (b) (1), (ii), (iii) or (iv). 


(4) For the purpose of clause (3) (a), an independent health 
facility is operated on a non-profit basis if the profit derived 
from the operation of the facility is used exclusively in the fur- 
ther operation of the facility and no part of the profit is pay- 
able to, or is otherwise available for, the personal benefit of 
any person. <i 


(5) The Director may issue a licence subject to such limita- 
tions and conditions as the Director considers necessary in the 
circumstances. 


7.—(1) A person who operated an independent health 
facility on the 2nd day of June, 1988 may, within one year 
after the date on which this section comes into force, submit a 
proposal for a licence to continue to operate the facility, as if 
the Minister had requested proposals under subsection 5 (1). 


(2) Subsections 5 (4), (5) and (6) and sections 6, 8 and 9 
apply with necessary modifications to a proposal referred to in 
subsection (1). 


(3) Despite section 3, a person who operated an indepen- 
dent health facility on the 2nd day of June, 1988 may continue 
to operate the facility without a licence and to charge and 
accept payment from any person of a facility fee in respect of 
an insured service provided in the facility, 


(a) where the person does not submit a proposal under 
subsection (1), for one year after the date on which 
this section comes into force; 


(b) where the person submits a proposal and is served 
with notice that the Director proposes to issue a 
licence to the person, until the person is issued the 
licence; or 
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(c) where the person submits a proposal and is served 
with notice that the Director proposes to not issue a 
licence to the person, until the time for giving 
notice requiring a hearing by the Board has expired 
and, where a hearing is required, until the time for 
giving notice requiring an appeal from the decision 
or order of the Board has expired and, where an 
appeal is required, until the matter in issue has been 
finally determined. 


(4) Any regulation that applies to independent health facili- 
ties operated by persons licensed under this Act or to licen- 
sees may be made applicable to independent health facilities 
operated under subsection (3) or to the persons who operate 
the facilities, as the case may be. 


(5) Where the Director has reasonable and probable 
ground to believe that an independent health facility referred 
to in subsection (3) is being operated or will be operated in a 
manner that is prejudicial to the health, safety or welfare of 
any person, the Director may by a written notice direct the 
person who operates the facility that subsection (3) does not 
apply to the facility effective on the date specified in the 
notice. 


(6) An order under subsection (5) is final. 


(7) This section applies with necessary modifications to a 
person as though the person operated an independent health 
facility on the 2nd day of June, 1988, if the person, before the 
coming into force of this section, was operating a health facil- 
ity and charging fees that were set out in a column denoted by 
the letter “T”’ in Regulation 452 of Revised Regulations of 
Ontario, 1980 made under the Health Insurance Act and if, 
before this section comes into force, those regulations are 
amended so that those fees are no longer set out in such a 
column. 


8.—(1) Where the Director proposes to issue a licence 
under subsection 6 (1) or to refuse to issue a licence to any 
person, the Director shall serve notice of the proposed action 
on every person who submitted a proposal for a licence. 


(2) A notice under subsection (1) shall inform the person 
on whom it is served that the person is entitled to, 


(a) written reasons for the proposal if a request is 
received by the Director within seven days of the 
receipt by the person of the notice of the proposal, 
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and the person may so require the written reasons; 
and 
(b) a hearing by the Board if the person mails or deliv- 
ers, within fifteen days after receipt by the person 
of the written reasons, a written request and the 
person may so require the hearing. . 


(3) Where no person requires a hearing by the Board in 
accordance with subsection (2), the Director may carry out 
the proposed action stated in the notice under subsection (1). 


(4) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations. 


(5) For the purposes of subsection (4), the Board may sub- 
stitute its opinion for that of the Director, but the Board may 
not direct the Director to do anything that is contrary to the 
criteria specified in the request for proposals. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


9.—(1) At any time after the Minister requests proposals 
for the establishment and operation of an independent health 
facility and before a licence is issued, the Minister may direct 
the Director in writing to not issue any licence in respect of 


the request for proposals. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 
(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(b) 


the need for the service or services in Ontario or 
any part of Ontario; 


(c) 
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(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director shall refuse to issue any licence in respect of the 
request for proposals and shall give written notice to every 
person who submitted a proposal of the refusal and of the 
Minister’s direction. 


(4) Where the Minister issues a direction before the final 
date for submission of proposals, the Director shall publish 
notice of the direction in the same manner as the Minister’s 
request for proposals. 


(5) Section 8 does not apply to a refusal to issue a licence 
under this section. 
> 

10.—(1) Where the Minister is of the opinion that it is 
essential that an independent health facility for which propos- 
als have been requested be established without delay, and any 
person has required a hearing by the Board in respect of a 
proposal by the Director to issue or to refuse to issue a 
licence, the Minister may direct the Director in writing to 
carry out the proposal forthwith. 


(2) The Director shall carry out the direction and shall give 
written notice to the person who required the hearing. 


(3) The Director’s notice shall inform the person of the 
Minister’s direction, of the action to be taken by the Director 
and of the person’s right to proceed with the hearing before 
the Board. 


(4) Section 8 does not apply to prevent the Minister or the 
Director from acting under this section. 


(5) The Board, in an order under section 8, may require 
the Director to issue a licence to an applicant despite the 
issuance of a licence to any other person. 


11.—(1) A licence is not transferable without the consent 
of the Director. 
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(2) In deciding whether to consent to the transfer of a 
licence, 

(a) the Director shall treat the proposed transferee of 
the licence as if the proposed transferee were an 
applicant for a licence and for the purpose sub- 
section 6 (1), other than clause 6 (1) (a), applies 
with necessary modifications; and 

(b) the Director shall apply the principle that consent 


shall be refused if there are reasonable grounds to 
believe that money or other consideration, other 
than the prescribed fee, has been or will be paid, 
transferred, accepted or received for the transfer of 
the licence. 


(3) No person shall pay, transfer, accept or receive money 
or other consideration other than the prescribed fee for the 
transfer of a licence. 


(4) Every director of a corporation that transfers a licence 
shall take all reasonable care to ensure that no money or 
other consideration other than the prescribed fee is paid, 
transferred, accepted or received for the transfer of the 
licence. “ir 


12. Every licence expires on the date specified on the 
licence, which shall not be later than the fifth anniversary of 
its issuance or renewal, unless it is revoked or is surrendered 
to the Director before that date. 

a 

13.—(1) A licensee that is a private company as defined in 
the Securities Act shall not permit an issue or transfer of its 
voting shares that may result in a person acquiring or increas- 
ing an interest affecting its control while it is a licensee unless 
its licence includes a condition as to the ownership or control 
of the licensee and such issue or transfer of voting shares 
would not result in a breach of that condition. 


(2) No person shall pay, transfer, accept or receive, in 
respect of a transfer of shares of a corporation that is a licen- 
see, money or other consideration that can reasonably be 
regarded as referable to the licence held by the corporation. 


14.—1) A licensee that is a corporation shall notify the 
Director in writing within fifteen days of any change in the 
officers or directors of the corporation. 
> 

(2) Where a corporation has an interest in a licence and 
there is reasonable ground for belief that an event will occur 
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whereby a person would acquire an interest or increase an 
interest affecting the control of the corporation while the cor- 
poration has an interest in the licence, the corporation shall so 
notify the Director forthwith. as 


(3) The Director annually, in writing, shall direct a cor- 
poration that has an interest in a licence to provide the names 
and addresses of all of the officers and directors of the cor- 
poration and a statement concerning the ownership or benefi- 
cial ownership of voting shares in the corporation, which 
statement shall contain the information that, in the opinion of 
the Director, is reasonably necessary to enable the Director to 
determine, 
we | 

(a) what persons, if any, have interests affecting the 
control of the corporation; and 


(b) what persons, if any, have interests affecting the 
control of a person mentioned in clause (a) that is a 
corporation. os 


(4) The Director may require the information described in 
subsection (3) to be provided more frequently than annually 
if, in the opinion of the Director, it is reasonably necessary for 
the purposes set out in subsection (3). 


15. A licence shall not be used as security for the payment 
or performance of an obligation, and any transaction purport- 
ing to use a licence as security for the payment or perfor- 
mance of an obligation is void. 


16.—(1) A licensee shall not enter into a contract that may 
result in, 


(a) a change in the beneficial ownership of the licence; 
or 


(b) in the case of a licensee that is a corporation, a per- 
son acquiring or increasing an interest affecting the 
control of the corporation while it is a licensee. 


(2) Subsection (1) does not apply if the licence includes a 
condition as to the ownership or control of the licensee and 
the contract would not result in a breach of the condition. 

te 

17.—(1) Where the Director is of the opinion that an inde- 
pendent health facility should continue to operate after the 
expiry, surrender, suspension or revocation of the licence, 
after the death of the licensee or after the licensee ceases to 
Operate the facility, the Director by a written order may take 
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control of and operate the facility for a period not exceeding 
one year. 


(2) Where the Director takes control of and operates an 
independent health facility under subsection (1), the Director 
has all the powers of the licensee and the Director may 
appoint one or more persons to operate the facility and each 
person so appointed is a representative of the Director. 


(3) Where the Director takes control of an independent 
health facility, the licensee, former licensee or estate of the 
licensee, as the case may be, 


(a) is not entitled to payment for any service that is 
provided by the facility while the facility is under 
the control of the Director; and 


(b) is entitled to reasonable compensation from the 
Crown for the use of property of the licensee, for- 
mer licensee or estate of the licensee while the facil- 
ity is under the control of the Director. 


(4) An order under subsection (1) takes effect immediately 
and is final. 


18.—(1) The Director may revoke, suspend or refuse to 
renew a licence where, 


(a) the licensee or any member of the licensee’s staff or 
an employee of the licensee is in contravention of 
this Act or the regulations or any other Act of the 
Legislature or of the Parliament of Canada or regu- 
lation that applies to the independent health facility 
or to the licensee, any member of the licensee’s 
staff or an employee of the licensee, as the case 
may be; 


(b) there is a breach of a limitation or condition of the 
licence; 


(c) any person has made a false statement in the pro- 
posal submitted to the Director in respect of the 
independent health facility; 


(d) any person has made a false statement in the appli- 
cation for renewal of the licence; 


(e) any person has made a false statement in any 
report, document or other information required to 
be furnished by this Act or the regulations or any 
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other Act or regulation that applies to the indepen- 
dent health facility; 


any person has paid, transferred, accepted or 
received money or other consideration, other than 
the prescribed fee, for the transfer of the licence; 

fe 
there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in accordance with the law and with hon- 
esty and integrity; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in a responsible manner in accordance 
with this Act or the regulations or any other Act or 
regulation that applies to the facility; 


there is reasonable ground for belief that the inde- 
pendent health facility is being operated or will be 
operated in a manner that is prejudicial to the 
health, safety or welfare of any person; 


the licensee has ceased operating the independent 
health facility for a period of at least six months and 
is not taking reasonable steps to prepare the facility 
to re-open; 


the licensee is a corporation described in subsection 
13 (1) that has permitted an issue or transfer con- 
trary to that subsection; ‘ 


a corporation has failed to make a report or state- 
ment to the Director contrary to section 14; or 


the licensee has entered into a contract described in 
section 16 contrary to that section. 


(2) If the Director is of the opinion upon reasonable 
grounds that the independent health facility is being operated 
or will be operated in a manner that poses an immediate 
threat to the health or safety of any person, the Director by a 
written order may suspend the licence of the facility. 


(3) Despite subsections (4) and (5), an order under subsec- 
tion (2) takes effect immediately. 


(4) The Director shall deliver with the order under subsec- 
tion (2) notice that the licensee is entitled to a hearing by the 
Board if the licensee mails or delivers, within fifteen days 
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after the notice is served on the licensee, notice in writing 
requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(5) Subsections 20 (4) and (6) apply with necessary modifi- 
cations to a suspension under subsection (2). 


19.—(1) The Minister may direct the Director in writing to 
not renew the licence. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 
(a) the nature of the service or services provided or to 
be provided in the independent health facility; 
(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


the need for the service or services in Ontario or 
any part of Ontario; 


(c) 


the future need for the service or services in 


Ontario or any part of Ontario; 


(d) 


(e) 


the projected cost in public moneys for the opera- 
tion of the independent health facility; and 

(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director must give written notice to the licensee at least six 
months before the expiry of the licence that the licence will 
not be renewed upon expiry pursuant to the Minister’s 
direction. 
> 

(4) A licensee may, by petition filed with the Clerk of the 
Executive Council filed within fifteen days after the notice in 
subsection (3) has been served on the licensee, request that 
the Lieutenant Governor in Council revoke the direction of 
the Minister to not renew the licence. 


(5) Upon receipt of a petition filed under subsection (4), 
the Lieutenant Governor in Council shall confirm or revoke 
the direction of the Minister. 


(6) If the Lieutenant Governor in Council does not confirm 
or revoke the direction of the Minister within sixty days after 
the petition under subsection (4) has been filed, the Lieuten- 
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ant Governor in Council shall be deemed to have confirmed 
the direction. 


(7) Section 20 does not apply to a refusal to renew a licence 
under this section. 


20.—(1) Where the Director proposes to revoke, suspend 
or refuse to renew a licence under subsection 18 (1), the 
Director shall serve notice of the proposed action, together 
with written reasons therefor, on the licensee. 


(2) A notice under subsection (1) shall inform the licensee 
that the licensee is entitled to a hearing by the Board if the 
licensee mails or delivers, within fifteen days after the notice 
under subsection (1) is served on the licensee, notice in writ- 
ing requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(3) Where a licensee does not require a hearing by the 
Board in accordance with subsection (2), the Director may 
carry out the proposed action stated in the notice under sub- 
section (1). 


(4) Where a licensee requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations, 
and for such purposes the Board may substitute its opinion for 
that of the Director. 


(5) Where the Board is required to hold a hearing, it shall 
proceed forthwith to hold the hearing unless the licensee satis- 
fies the Board that the licensee has not been given a reason- 
able opportunity to comply with all the lawful requirements 
for the retention of the licence and that it would be just and 
reasonable to give the licensee that opportunity. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a licensee under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the licensee following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the 
extension. 
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(7) Where, before the expiry of the licence, a licensee has 
applied for renewal of the licence and paid the prescribed fee, 
the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing is 
required, until the time for giving notice requiring 
an appeal from the decision or order of the Board 
has expired and, where an appeal is required, until 
the matter in issue has been finally determined. 

> 

(8) Subsections (1) to (6) apply with necessary modifica- 
tions where the Director proposes to refuse to consent to the 
transfer of a licence and, for the purpose, 


(a) the Director shall serve the notice under subsection 
(1) upon both the licensee and the proposed trans- 
feree; and 

(b) the licensee and the proposed transferee, or either 

of them, may require the hearing by the Board, but 

if they each require such a hearing, the Board shall 

combine the applications into one proceeding. i? 


21.—(1) The Director, the person who has required the 
hearing and any other person the Board may specify are par- 
ties to proceedings before the Board under this Act. 


(2) The Board may permit any person who is not a party 
before it to make written or oral submissions to the Board 
and, where it does so, those submissions may be made either 
personally or through an agent. 


(3) A party to proceedings shall be afforded an opportunity 
to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or consider- 
ation of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter 
of the hearing with any person or with any party or party’s 
representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice 
from an adviser independent from the parties and, in such 
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case, the nature of the advice shall be made known to the par- 
ties in order that they may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board following upon a hear- 
ing shall be based exclusively on evidence admissible or mat- 
ters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(7) No member of the Board shall participate in a decision 
of the Board following upon a hearing unless he or she was 
present throughout the hearing, heard the evidence and argu- 
ment of the parties and read or heard any written or oral sub- 
missions made under subsection (2) and, except with the con- 
sent of the parties, no decision of the Board shall be given 
unless all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to that person by the Board within a reasonable time 
after the matter in issue has been finally determined. 


22.—(1) Any party to proceedings before the Board may 
appeal from its decision or order to the Divisional Court on a 
question of law alone. 


(2) Where any party appeals under subsection (1), the 
Board shall forthwith file in the Supreme Court the record of 
the proceedings before it in which the decision was made, 
which, together with the transcript of evidence if it is not part 
of the Board’s record, shall constitute the record in the 
appeal. 


(3) On an appeal under subsection (1), the Divisional 
Court may affirm or may rescind the decision of the Board or 
the court may refer the matter back to the Board for rehear- 
ing, in whole or in part, in accordance with such directions as 
the court considers proper. 


(4) The decision of the Divisional Court under this section 
is final. 


23. Except where otherwise provided, any notice required 
by this Act to be served may be served personally or by reg- 
istered mail addressed to the person to whom notice is to be 
given at the person’s last known address and, where notice is 
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served by registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing unless the 
person to whom notice is given establishes that the person did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond the person’s control, receive the notice 
until a later date. 
> 

24. The Minister may pay all or part of any one or more 
of the capital costs of an independent health facility, the oper- 
ating costs of an independent health facility or the costs of the 
services provided in an independent health facility according 
to whatever method of payment the Minister may decide 
upon. 


25.—(1) The Minister may appoint in writing one or more 
persons as inspectors. 


(2) In an appointment under subsection (1), the Minister 
may limit the duties or the authority, or both, of an inspector 
in such manner as the Minister considers necessary or advis- 
able. 


(3) Where the Director is of the opinion that it is necessary 
or advisable that an inspection be made of an independent 
health facility licensed under this Act to ensure that this Act, 
the regulations and the limitations and conditions of the 
licence are being complied with, the Director may direct one 
Or more inspectors appointed by the Minister to make the 
investigation and to report to the Director. 


(4) An inspector appointed by the Minister shall make such 
inspections as the Director requires under subsection (3) and 
shall make such reports and interim reports in respect of the 
inspections as are required by the Director. 


26.—(1) Where the Director is of the opinion that there is 
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Idem 
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(3) Upon receipt of a notice under subsection (1) or (2), 
the Registrar shall appoint in writing one or more persons as 
inspectors to make the inspection. 


(4) Before making an inspection, an inspector shall give 
written notice to the person who appears to be in control or 
management of the health facility. 


(5) The Registrar shall report to the Director upon the 
appointment of the inspector or inspectors and, at the request 
of the Director, upon the progress of the inspection. 


(6) An inspector appointed by the Registrar shall make the 
inspection and shall make such reports and interim reports in 
respect of the inspection as are required by the Registrar. 


(7) The Registrar shall report the result of the inspection to 
the Director. 


(8) The Registrar shall also report the result of the inspec- 
tion to the Executive Committee or such other committee of 
the College as the Registrar considers appropriate. 


(9) Reports and interim reports under this section shall be 
made at such times, in such form, in such detail and with such 
supporting material as is required by the person or body to 
whom the report is to be made. 


2Z7.—(1) The Registrar may appoint persons in writing as 
aSSESSOTS. 


(2) The Council of the College, or a committee established 
by the Council acting on the direction of the Council, may 
appoint persons as assessors. 


(3) Where the Director considers it necessary or advisable 
that assessments be carried out of the quality and the stan- 
dards of services provided in a health facility referred to in 
subsection 32 (2), the Director may give notice in writing to 
the chief administrative officer of the governing, registering or 
licensing body of a health profession or to the licensee or 
operator of the health facility. 


(4) The Director is not required to give notice to or consult 
with the licensee or operator of the health facility before giv- 
ing notice to the chief administrative officer of the governing, 
registering or licensing body of a health profession. 


28.—(1) Upon receipt of notice under section 27, the chief 
administrative officer of the governing, registering or licensing 
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body of a health profession shall appoint one or more persons 
in writing as assessors. 


(2) The chief administrative officer shall report to the 
Director upon the officer’s appointments of assessors under 
subsection (1) and upon the assessments made by them. 


(3) The chief administrative officer shall make the reports 
at such times, in such form, in such detail and with such sup- 
porting material as is required by the Director. 


29.—(1) A notice by the Director to the licensee or opera- 
tor of a health facility under section 27 shall state that the 
Director intends to require an assessment of the quality and 
the standards of services provided in the health facility and 
that the licensee or operator may consult with the Director in 
respect of the person or persons to be appointed as assessors. 


(2) Where the Director and the licensee or operator agree 
upon the person or persons to be appointed, the Director may 
appoint the person or persons to make the assessment. 


(3) An assessor appointed under this section, 
(a) must be a physician if the services are provided by a 

physician in the health facility; and 

(b) must not be a public servant within the meaning of 

the Public Service Act. 


(4) An assessor appointed under this section shall report to 
the Director and to the Registrar in such form, in such detail, 
with such supporting material and at such times as the Direc- 
tor or the Registrar, or both, requires. 


(5) If the Director and the licensee or operator do not 
agree upon the person or persons to be appointed, the Direc- 
tor may give notice to the chief administrative officer of the 
governing, registering or licensing body of a health profession 
under section 27. 


30.—(1) An assessor, after giving written notice to the 
licensee or operator of a health facility, for the purposes of 
assessing the medical care provided to one or more persons in 
the health facility, may, 


(a) inspect and receive information from medical rec- 
ords or from notes, charts and other material relat- 
ing to patient care and reproduce and retain copies 
thereof; and 
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(b) interview the licensee or operator and members of 
the staff of the health facility on matters that relate 
to the quality and standards of service provided in 
the health facility. 


(2) A notice under subsection (1) shall, where practicable, 
state the subject-matter of the interview and the identity, if 
known, of the person or persons to be interviewed. 


(3) A licensee or operator who receives written notice 
under subsection (1) shall forthwith give written notice to each 
person who may be interviewed of the subject-matter of the 
interview. 


(4) The notice by the licensee or operator shall inform the 
person that the person is entitled to be represented by legal 
counsel. 


31.—(1) It is the function of an assessor to carry out 
assessments of the quality and the standards of services pro- 
vided in independent health facilities. 


(2) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an assessor carrying out an assessment of an independent 
health facility operated by a licensee. 


(3) The co-operation required of a licensee includes, 


(a) permitting the assessor to enter and inspect the 
premises of the independent health facility; — 


(b) permitting the assessor to inspect records, including 
patient records; 


(c) providing to the assessor information requested by 
the assessor in respect of records, including patient 
records, or the care of patients in the independent 
health facility; 


(d) providing the information mentioned in clause (c) in 
the form requested by the assessor; 


(e) permitting the assessor to make or take and remove 
samples of any substance on the premises of the 
independent health facility; 


(f) providing samples mentioned in clause (e) as 
requested by the assessor; and 
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(g) conferring with the assessor when requested to do 
so by the assessor. 
as 
32.—(1) An inspector appointed by the Registrar may, at 
any reasonable time, without a warrant, enter any premises of 
a health facility to make an inspection, 


(a) in respect of a health facility operated by a person 
not licensed under this Act, to determine whether 
there is or has been a contravention of section 3; 
and 


(b) in respect of a health facility operated under sub- 
section 7 (3) by a person not licensed under this 
Act, to ensure that the quality and standards of ser- 
vices provided in the facility comply with the regu- 
lations or, in the absence of regulations, conform to 
the generally accepted quality and standards for the 
health facility and the service or services provided 
in such a health facility. 


(2) An inspector appointed by the Minister may, at any 
reasonable time, without a warrant, enter any premises of an 
independent health facility operated by a person licensed 
under this Act, to make an inspection to ensure that this Act 
and the regulations, and the limitations and conditions, if any, 
of the licence, are being complied with. Ge 


(3) Where an inspector has reasonable ground to believe 
that there is in any premises, other than a health facility, any 
thing that there is reasonable ground to believe will afford evi- 
dence as to the commission of an offence under this Act or in 
relation to the establishment or operation of an independent 
health facility licensed under this Act, the inspector may apply 
under section 142 of the Provincial Offences Act for a warrant 
to enter and search the premises. 


(4) Subsection (1) is not authority to enter a private resi- 
dence without the consent of an occupier, except under the 
authority of a warrant under section 33. 


(5) Subsection (1) is authority to enter a health facility that 
is, under section 2, otherwise exempt from the application of 
this Act. 


(6) Upon an inspection under this section, the inspector, 


(a) has the right to inspect the premises and the opera- 
tions carried out on the premises; 
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has the right to free access, at any reasonable time, 
to all books of account, documents, correspondence 
and records, including payroll, employment, patient 
and drug records and any other records that are rel- 
evant for the purposes of the inspection, regardless 
of the form or medium in which such records are 
kept, but if such books, documents, correspondence 
or records are kept in a form or medium that is not 
legible, the inspector is entitled to require the per- 
son apparently in charge of them to produce a legi- 
ble physical copy for examination by the inspector; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any material referred to in 
clause (b) that relates to the purpose of the inspec- 
tion for the purpose of making a copy thereof, pro- 
vided that the material is promptly returned to the 
person apparently in charge of the premises from 
which the material was removed; 


has the right, at any reasonable time, to make and 
take or require to be made or taken samples of any 
substance on the premises; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any sample referred to in 
clause (d) that relates to the purpose of the inspec- 
tion for the purpose of making an analysis thereof, 
and 


may question a person on matters that are or may 
be relevant to an inspection under this Act, subject 
to the person’s right to have counsel or some other 
representative present during the examination. 


Co-operation —_ (7) It is a condition of every licence that the licensee and 


by li , 

ye the staff and employees of the licensee shall co-operate fully 
with an inspector carrying out an inspection of an independent 
health facility operated by a licensee. 

Warrant ‘to 33.—(1) A provincial judge or justice of the peace may 

enter and ‘ : : : 

inspect issue a warrant in the form prescribed by the regulations 


where the judge or justice is satisfied upon application by an 
inspector, on information upon oath, that there is reasonable 
ground for believing that it is necessary to do anything set out 
in clause 32 (6) (a), (b), (c), (d) or (e) in respect of a health 
facility and, 
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(a) 


no occupier is present to grant access to a premises 
that is locked or otherwise inaccessible; 


(b) 


no occupier is present to grant access to a private 
residence; or 


(c) an occupier of the premises, 


(i) 
(it) 


has denied an inspector entry to the premises, 


has instructed an inspector to leave the prem- 
ises, 


(iii) 
(iv) 


has obstructed an inspector, 


has refused to produce to an inspector any 
material referred to in clause 32 (6) (b), or 

(v) has refused to make or take a sample as 
required in clause 32 (6) (d). 


(2) A warrant issued under subsection (1) authorizes the 
inspector to whom it is issued, by force if necessary, and 
together with such police officer or officers as the inspector 
calls upon for assistance, to do anything set out in clause 
32 (6) (a), (b), (c), (d) or (e) and specified in the warrant. 


(3) A warrant issued under subsection (1) shall be executed 
at reasonable times. 


(4) A warrant issued under subsection (1) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(5) A provincial judge or justice of the peace may receive 
and consider an application for a warrant under subsection (1) 
without notice to and in the absence of the owner or occupier 
of the premises. 


34.—(1) Copies of material removed from premises under 
this Act and certified as being true copies of the originals by 
the person who made them are admissible in evidence to the 
Same extent as, and have the same evidentiary value as, the 
material of which they are copies. 


(2) A certificate or report of an analysis of a sample 
removed from premises under this Act that purports to be 
signed by the laboratory technician who carried out the analy- 
sis shall be received in evidence as proof, in the absence of 
evidence to the contrary, of the facts stated in the certificate 
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or report without proof of the signature or position of the per- 
son appearing to have signed the certificate or report. 


35. No person shall obstruct an inspector or withhold or 
conceal from an inspector any book, document, correspond- 
ence, record or thing relevant to the subject-matter of an 
inspection. 


36.—(1) In this section, 


“Board” means the Health Services Appeal Board under the 
Health Insurance Act; 


‘‘Plan’’ means the Ontario Health Insurance Plan referred to 
in section 10 of the Health Insurance Act. 


(2) Where the Director is satisfied that a person has paid a 
facility fee all or part of which was charged in contravention 
of section 3, the Director may direct that the amount of the 
facility fee that was charged in contravention of section 3 be 
paid to the person out of the Plan. 


(3) The person who charged the facility fee referred to in 
subsection (2) is indebted to the Plan for an amount equal to 
the amount paid out of the Plan under subsection (2) and the 
administrative charge prescribed by the regulations. 


(4) If the person who charged the facility fee referred to in 
subsection (2) is a person who submits accounts directly to the 
Plan, then, subject to subsections (5), (6) and (8), part or all 
of the money owed to the Plan under subsection (3) may be 
recovered by set-off against any money payable to the person 
by the Plan. 


(5S) The Director shall serve notice of the proposed set-off 
referred to in subsection (4), together with written reasons 
therefor, on the person who is indebted to the Plan. 


(6) A notice under subsection (5) shall inform the person 
that he or she is entitled to a hearing by the Board if the per- 
son mails or delivers, within fifteen days after the notice 
under subsection (5) is served on the person, notice in writing 
requiring a hearing to the Director and the Board, and the 
person may so require a hearing. 


(7) Where a person does not require a hearing by the 
Board in accordance with subsection (6), the proposed set-off 
stated in the notice under subsection (5) may be carried out. 
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(8) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct that the proposed set-off be carried 
out or refrained from being carried out, and for such pur- 
poses, the Board may substitute its opinion for that of the 
Director. 


(9) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


(10) Sections 21 and 22 apply with necessary modifications 
to a hearing and decision by the Board under this section. 


(11) Despite subsection 44 (1) of the Health Insurance Act, 
the General Manager may furnish to, 


(a) a member of the Board; 


(b) the person who was charged or who paid the facility 
Tee; 


(c) the person who charged or accepted payment of the 
facility fee and counsel for the person; 


(d) any person engaged in the administration of this 
Act or the regulations or any proceedings under this 
Act or the regulations; 


(e) any other person with the consent of the person to 
whom the services were provided in respect of 
which the facility fee was charged, 


information pertaining to the nature of the services provided, 
the date or dates on which the services were provided and for 
whom, the name and address of the person who provided the 
services, the amounts paid or payable by the Plan for such ser- 
vices, and the persons to whom the fee for the insured service 
and the facility fee were paid or are payable, for the purpose 
of this section. 


37.—(1) In this section, “‘confidential information’ means 
information obtained by a person employed in the administra- 
tion of this Act or making an assessment or inspection under 
this Act in the course of the person’s employment, assessment 
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or inspection and that relates to a patient or former patient of 
a health facility. 


(2) No person shall communicate confidential information 
to any person except in accordance with subsection (4). 


(3) Subsection (2) applies to any person whether or not the 
person is or was employed in the administration of this Act or 
is Or was an inspector or assessor under this Act. 


(4) A person employed in the admininstration of this Act, 
an assessor or inspector under this Act or any person who 
obtains confidential information pursuant to this subsection 
may communicate confidential information, 


(a) in connection with the administration or enforce- 
ment of any Act or any proceedings under any Act; 


(b) in connection with matters relating to professional 
disciplinary proceedings, to a statutory body gov- 
erning a health profession; 


(c) to the person’s counsel; or 


(d) with the consent of the patient or former patient to 
whom the information relates. 


(5) No person employed in the administration of this Act or 
who made an inspection or assessment under this Act shall be 
required to give testimony in a civil action or proceeding with 
respect to any information obtained in the course of the per- 
son’s employment, assessment or inspection except in a pro- 
ceeding under an Act or a regulation under an Act. 


(6) A provincial offences court may exclude the public from 
proceedings to enforce any Act if the court is of the opinion 
that confidential information may be disclosed of such a 
nature, having regard to the circumstances, that the desirabil- 
ity of avoiding disclosure of that information in the interests 
of any patient or former patient to whom it relates outweighs 
the desirability of adhering to the principle that hearings be 
open to the public. 


38. No action or other proceeding for damages shall be 
commenced against an inspector, an assessor, the Director, 
the Registrar, the Council of the College or a committee 
established by the Council, the Board, or a member of the 
Council, the committee or the Board for any act done in good 
faith in the performance or intended performance of any duty 
or in the exercise or the intended exercise of any power under 
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this Act or the regulations, or for any neglect or default in the 
performance or exercise in good faith of such power or duty. 
6a 
39.—(1) Every person who contravenes section 3, 11, 35 
or 37 is guilty of an offence. 


(2) Every person who contravenes section 13, 14, 15 or 16 
is guilty of an offence. 


(3) Every person who contravenes the regulations is guilty 
of an offence. 


(4) Every person who is guilty of an offence under this sec- 
tion is liable on conviction for each day or part of a day on 
which the offence occurs or continues to a fine of not more 
than $5,000 on a first conviction and not more than $10,000 
on each subsequent conviction. 


(5) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be imposed for 
every day or part of a day on which the offence occurs or con- 
tinues is $25,000 on a first conviction and $50,000 on each 
Pe conviction, and not as provided in subsection (4). 

(6) Every person who is guilty of an offence under this sec- 
tion for contravention of section 11 or subsection 13 (2) is lia- 
ble on conviction, in addition to any fine under subsection (4) 
or (5), to a fine not exceeding the amount of money or the 
value of the consideration paid, transferred, accepted or 
received in contravention of section 11 or subsection 13 (2). 


40.—(1) In addition to any other remedy and to any pen- 
alty imposed by law, a contravention of section 3 may be 
restrained by action at the instance of the Attorney General. 


(2) Upon its own initiative or upon application by counsel 
for the prosecutor, the court that convicts a person of an 
offence under this Act, in addition to any other remedy and to 
any penalty imposed by law, may make an order prohibiting 
the continuation or repetition by the person of the action that 
constitutes the offence. 
> 

41. The Minister shall annually prepare a report on the 
implementation of this Act and submit it to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next session. -@ 


42.—(1) The Lieutenant Governor in Council may make 
regulations, 
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exempting any health facility or class of health facil- 
ity from the application of this Act or the regu- 
lations or any provision thereof; 


governing the process for submitting proposals; 
governing applications for renewals of licences; 
prescribing forms and providing for their use; 


prescribing fees for licences, for transfers of licences 
and for renewals of licences; ee 


classifying health facilities or independent health 
facilities; 


respecting and governing the care, treatment and 
services provided in independent health facilities or 
any class thereof; 


prescribing and governing the quality and the stan- 
dards of services provided in independent health 
facilities or any class thereof; 


prescribing and governing the quality and the stan- 
dards of independent health facilities or any class 
thereof; 


prescribing and governing the requirements for staff 
and employees of independent health facilities or 
any class thereof; 


prescribing and governing the construction, estab- 
lishment, location, equipment, maintenance and 
repair of, additions and alterations to, and opera- 
tions of independent health facilities or any class 
thereof; 


prescribing the books, records and accounts that 
shall be kept by licensees including their form and 
content and the place or places where they shall be 
kept; 


requiring the accounts of independent health facili- 
ties to be audited and requiring the licensees to fur- 
nish such information or accounts as may be 
required by the Director; 
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prescribing and governing the records that shall be 
kept by licensees with respect to the care and treat- 
ment of patients of the independent health facility; 


governing the reports and returns that shall be 
made to the Director by licensees; 


requiring and governing the system or systems that 
shall be kept by licensees to monitor the results of 
the services provided in independent health facilities 
or any class thereof; 


governing access to patient or drug records and 
specifying persons who may have access to such rec- 
ords; 


prescribing other duties of assessors; 
prescribing other duties of inspectors; 
classifying services; 


exempting any service or class of service from the 
application of this Act or the regulations or any pro- 
vision thereof; 


prescribing services, classes of services and operat- 
ing costs that are not part of an insured service and 
that do not support, assist and are not a necessary 
adjunct, or any of them, to an insured service; 


prescribing services, classes of services and operat- 
ing costs that are part of the insured service; 


prescribing any services, any classes of services and 
any operating costs that are not part of an insured 
service and that support, assist and are a necessary 
adjunct, or any of them, to the insured service; 


prescribing the maximum amount a person may 
charge for services or operating costs prescribed 
under paragraph 24; 


prescribing conditions that shall attach to licences of 
independent health facilities or any class or classes 
thereof; 


prescribing administrative charges for the purposes 
of section 36; “ir 
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28. governing and restricting the disposition and trans- 
fer of the assets of independent health facilities; 


29. making any regulation made under paragraphs 1 to 
28 applicable to independent health facilities oper- 
ated under subsection 7 (3) or to the persons who 
operate the facilities; 


30. exempting any person who operates a health facility 
that is approved, licenced or designated under any 
other Act or any class of such persons from the 
application of this Act or the regulations or any 
provision thereof. fir 


(2) A regulation may be general or particular in its 
application. 


COMPLEMENTARY AMENDMENT 
a 
43.—(1) Subsection 51 (1) of the Health Insurance Act, 
being chapter 197 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clauses: 


(ja) prescribing constitutent elements that are part of 
insured services rendered by physicians or by practi- 
tioners; 


(jb) prescribing constitutent elements that shall be 
deemed not to be part of insured services rendered 
by physicians or by practitioners. 


(2) Section 51 of the said Act is amended by adding thereto 
the following subsection: 


(4) The Lieutenant Governor in Council may make regu- 
lations under clause (1) (j) prescribing services that are 
insured services without prescribing any amounts payable by 
the Plan for those services. f= 


44. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


45. The short title of this Act is the Independent Health 
Facilities Act, 1989. 
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EXPLANATORY NOTES 


The Bill would authorize the establishment and operation of independent health 
facilities. Under the Bill, the Minister of Health will decide upon the need for such a 
facility and will call for proposals. 


A Director will be appointed under the Act. The Director may select a proposal and 
issue a licence for the facility selected. The Director is also empowered to suspend, 
revoke or refuse to renew a licence for cause. Any action by the Director will be subject 
to a hearing by the Health Facilities Appeal Board. The Minister may direct the Director 
to refuse to issue or renew a licence if the issuance or renewal is not in the public inter- 
est. A refusal directed by the Minister will not be subject to the same review as for 
either refusal to issue a licence or for suspension, revocation or refusal to renew by the 
Director for cause. 


The Bill restricts the right to charge facility fees to licensed independent health facili- 
ties. An exception is made for one year for those facilities in operation when the Bill 
received First Reading. 


The terms “independent health facility’ and ‘‘facility fee’ are defined in the Bill. 
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An Act respecting Independent Health Facilities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as fol- 
lows: 


1.—(1) In this Act, 


‘assessor’ means an assessor appointed under section 27 or 
29; 


‘Board’, except in section 36, means the Health Facilities 
Appeal Board under the Ambulance Act; 


‘“College’” means the College of Physicians and Surgeons of 
Ontario; 


“Director” means the Director appointed under section 4; 


‘facility fee’? means a charge or a fee for or in respect of a 
service or operating cost that, 


(a) supports, assists and is a necessary adjunct, or any 
of them, to an insured service, and 


(b) is not part of the insured service; 


“health facility’? means a place in which one or more members 
of the public receive health services and includes an inde- 
pendent health facility; 


‘independent health facility” means a health facility in which 
one or more members of the public receive services that are 
insured services and for which facility fees are charged, but 
does not include a health facility mentioned in section 2; 


‘inspector’ means an inspector appointed under section 25 or 
26: 


“insured person” has the same meaning as in the Health 
Insurance Act; 


Definitions 
R.S.O. 1980, 
cae) 


R.S.O. 1980, 
c. 197 
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‘insured service’’ means, 


(a) a service rendered by a physician for which an 
amount payable is prescribed by the regulations 
at 1980, under the Health Insurance Act, or 
(b) a service prescribed as an insured service under the 
Health Insurance Act rendered by a practitioner 
within the meaning of that Act; 


‘licence’? means a licence issued by the Director under this 
Act; 

dl 

‘‘maximum allowable consideration’, in relation to a licence 
for an independent health facility, means, 


(a) if section 7 applied with respect to the facility at the 
time it came into force, the amount prescribed by 
the regulations or determined by the method pre- 
scribed by the regulations, or 

(b) in any other case, zero; <r 

‘““medical care’? means health care; 
“medical record” means a record relating to health services; 
‘Minister’? means the Minister of Health; 


“Ministry” means the Ministry of Health; 


‘patient’? means a person who receives health services in a 
health facility; 


“physician” means a legally qualified medical practitioner; 


‘Registrar’ means the Registrar of the College of Physicians 
and Surgeons of Ontario; 


“regulations” means regulations made under this Act; 


‘‘voting share’”’ means any share of any class of shares of a 
body corporate carrying voting rights under all circum- 
stances and any share of any class of shares carrying voting 
rights by reason of the occurrence of a contingency that has 
occurred and is continuing. 


Interest (2) A person shall be deemed to have an interest affecting 
affecting the : : : 
control of a. the control of a corporation if the person alone or with one or 


corporation 


1989 


INDEPENDENT HEALTH FACILITIES Bill 147 


more associates directly or indirectly benefically owns or con- 
trols the lesser of, 


(a) 


(b) 


voting shares in the corporation in a sufficient num- 
ber to permit that person either alone or with one 
Or more associates to direct the management and 
policies of the corporation; or 


voting shares to which are attached 10 per cent or 
more of the voting rights attached to all issued and 
outstanding voting shares of the corporation. 


__ (3) Persons shall be deemed to be associates of each other 


if, 


(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


one person is a corporation of which the other per- 
son is an Officer or director; 


one person is a partner of the other person; 


one person is a corporation of which the other per- 
son beneficially owns, directly or indirectly, voting 
shares carrying more than 10 per cent of the voting 
rights attached to all voting shares of the corpora- 
tion for the time being outstanding; 


both persons are members of a voting trust where 
the trust relates to shares of a corporation; 


one person is the father, mother, brother, sister, 
child or spouse of the other person or is another rel- 
ative who has the same home as the other person; 
or 


both persons are associates within the meaning of 
clauses (a) to (e) of the same person. 


(4) For the purposes of this Act, the provisions of this Act 
related to corporations, their control, and the ownership, con- 
trol and voting of shares apply with necessary modifications in 
respect of corporations to which Part III of the Corporations 
Act applies. 


2. This Act does not apply to the following health facili- 
ties, persons, places or services: 


1) 


An office or place in which one or more persons 
provide services in the course of the practice of a 
health profession, 


Associates 


Corporations 
without share 
capital 


R.S.O. 1980, 
C595 


Application 
of Act 


R.S.O. 1980, 
C197 


Licence 
required 


Charge for 
facility fee 


Idem 


Application 
of subs. (2) 


Director 


Request for 
proposals 


Matters to be 
considered 


Bill 147 INDEPENDENT HEALTH FACILITIES 1989 


i. for or in respect of which the only charges 
made for insured services are for amounts 
paid or payable by the Plan as defined in the 
Health Insurance Act, and 


ii. for or in respect of which no facility fee is 
requested from or paid by the Province or any 
person. 


2. A service or class of services that is exempt by the 
regulations. 


3. A health facility or class of health facilities that is 
exempt by the regulations. 


4. A person who is or a class of persons that is exempt 
by the regulations. 


3.—(1) No person shall establish or operate an indepen- 
dent health facility except under the authority of a licence 
issued by the Director. 


(2) No person shall charge or accept payment of a facility 
fee in respect of an insured service provided in an indepen- 
dent health facility unless the facility is operated by a person 
licensed under this Act. 


(3) No person shall charge an insured person a facility fee 
in respect of an insured service provided in an independent 
health facility operated by a person licensed under this Act. 


(4) Subsection (2) does not apply to prevent a person from 
charging a facility fee to or accepting payment of a facility fee 
from a person who is not an insured person. 


4. The Minister shall appoint an employee of the Ministry 
to be the Director of Independent Health Facilities. 


5.—(1) The Minister may request proposals for the estab- 
lishment and operation of an independent health facility. 


(2) In deciding whether or not to request proposals, the 
Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 
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(c) 


(d) 


(e) 


(f) 
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the need for the service or services in Ontario or 
any part of Ontario; 


the future need for the service or services in 
Ontario or any part of Ontario; 


the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) A request for proposals shall specify, 


(a) 


(b) 


(c) 


(d) 


the service or services to be provided in the inde- 
pendent health facility; 


the locality in which the independent health facility 
is to be located; 


such other requirements and limitations as the Min- 
ister considers relevant; and 


the final date for submission of proposals. 


(4) Persons interested in establishing and operating an 
independent health facility in response to a request for pro- 
posals may submit proposals therefor to the Director. 


(5S) A proposal shall set out, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the business and professional experience of the per- 
son submitting the proposal; 


details of the physical nature of the proposed facili- 
ty; 


the nature of the service or services to be provided 
in the facility; 


the projected cost for the operation of the facility; 


details of the system that will be established to 
ensure the monitoring of the results of the service 
or services to be provided in the facility; 


details of the professional and other staff proposed 
for the facility; 


Contents of 
request 


Submission 
of proposals 


Contents of 
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(g) such other information as is relevant to the require- 
ments and limitations specified in the request for 
proposals. 


ce (6) The Director shall consider the proposals and may 
ho request additional information in respect of any proposal. 


Issuance of 6.—(1) Subject to section 8, the Director may issue a 
licence : ; 
licence to a person who has submitted a proposal for the 
establishment and operation of an independent health facility 
where the Director is of the opinion, 


(a) that the proposal meets the criteria specified in the 
request for proposals; 


(b) that the quality and the standards of the indepen- 
dent health facility or of the service or services to 
be provided in the facility will comply with the regu- 
lations or, in the absence of regulations, will con- 
form to the generally accepted quality and stan- 
dards for the facility and the service or services to 
be provided in the facility; 


(c) that the person will operate the independent health 
facility competently and with honesty and integrity; 
and 


(d) that the person will establish and maintain a system 
to ensure the monitoring of the results of the service 
or services provided in the independent health facil- 


ity. 


Discretion (2) The issuance of a licence to a person who meets the 
requirements of subsection (1) is discretionary in the Director 
and, despite a request for proposals or negotiations in respect 
of a proposal, the Director, 


(a) is not required to issue a licence to any person; and 
(b) may prefer any proposal over other proposals. 


saat to (3) Despite any international treaty or obligation to which 
facilities, Canada is a party or any law implementing such a treaty or 
ee obligation and without restricting the generality of subsection 

(2), the Director shall give preference to proposals that indi- 


cate, 


(a) that the independent health facility will be operated 
on a non-profit basis; and 
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(b) that the person who has submitted the proposal for 
the establishment and the operation of the facility 
iS, 


(1) a Canadian citizen ordinarily resident in 
Canada, 

(ii) a permanent resident within the meaning of 

the Immigration Act (Canada) and ordinarily 

resident in Canada, 

(iii) a corporation controlled, whether through the 

ownership of voting shares or otherwise, by 

one or more persons described in subclause (i) 

or (ii), or 

(iv) a corporation controlled, whether through the 

ownership of voting shares or otherwise, by 

one or more persons described in subclause 


(i), (ii) or (iii). 
¢ 


(4) For the purpose of clause (3) (a), an independent health 
facility is operated on a non-profit basis if the profit derived 
from the operation of the facility is used exclusively in the fur- 
ther operation of the facility and no part of the profit is pay- 
able to, or is otherwise available for, the personal benefit of 
any person. 


(5) The Director may issue a licence subject to such limita- 
tions and conditions as the Director considers necessary in the 
circumstances. 


7.—(1) A person who operated an independent health 
facility on the 2nd day of June, 1988 may, within one year 
after the date on which this section comes into force, submit a 
proposal for a licence to continue to operate the facility, as if 
the Minister had requested proposals under subsection 5 (1). 


(2) Subsections 5 (4), (5) and (6) and sections 6, 8 and 9 
apply with necessary modifications to a proposal referred to in 
subsection (1). 


(3) Despite section 3, a person who operated an indepen- 
dent health facility on the 2nd day of June, 1988 may continue 
to operate the facility without a licence and to charge and 
accept payment from any person of a facility fee in respect of 
an insured service provided in the facility, 
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(a) where the person does not submit a proposal under 
subsection (1), for one year after the date on which 
this section comes into force; 


(b) where the person submits a proposal and is served 
with notice that the Director proposes to issue a 
licence to the person, until the person is issued the 
licence; or 


(c) where the person submits a proposal and is served 
with notice that the Director proposes to not issue a 
licence to the person, until the time for giving 
notice requiring a hearing by the Board has expired 
and, where a hearing is required, until the time for 
giving notice requiring an appeal from the decision 
or order of the Board has expired and, where an 
appeal is required, until the matter in issue has been 
finally determined. 


(4) Any regulation that applies to independent health facili- 
ties operated by persons licensed under this Act or to licen- 
sees may be made applicable to independent health facilities 
operated under subsection (3) or to the persons who operate 
the facilities, as the case may be. 


(5) Where the Director has reasonable and _ probable 
ground to believe that an independent health facility referred 
to in subsection (3) is being operated or will be operated in a 
manner that is prejudicial to the health, safety or welfare of 
any person, the Director may by a written notice direct the 
person who operates the facility that subsection (3) does not 
apply to the facility effective on the date specified in the 
notice. 


(6) An order under subsection (5) is final. 


(7) This section applies with necessary modifications to a 
person as though the person operated an independent health 
facility on the 2nd day of June, 1988, if the person, before the 
coming into force of this section, was operating a health facil- 
ity and charging fees that were set out in a column denoted by 
the letter “T” in Regulation 452 of Revised Regulations of 
Ontario, 1980 made under the Health Insurance Act and if, 
before this section comes into force, those regulations are 
amended so that those fees are no longer set out in such a 
column. 
> 

(8) Subsection (3) does not apply to allow a person to 
charge an insured person a fee, or accept from an insured per- 
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son payment of a fee, for a service if, before this section 
comes into force, 


(a) there was a fee for the service set out in a column 
described in subsection (7); and 


(b) the regulation described in subsection (7) is 
amended so that a fee for the service is no longer 
payable under the regulation. as 


8.—(1) Where the Director proposes to issue a licence 
under subsection 6 (1) or to refuse to issue a licence to any 
person, the Director shall serve notice of the proposed action 
on every person who submitted a proposal for a licence. 


(2) A notice under subsection (1) shall inform the person 
on whom it is served that the person is entitled to, 


(a) written reasons for the proposal if a request is 
received by the Director within seven days of the 
receipt by the person of the notice of the proposal, 
and the person may so require the written reasons; 
and 

(b) a hearing by the Board if the person mails or deliv- 

ers, within fifteen days after receipt by the person 

of the written reasons, a written request and the 
person may so require the hearing. 


(3) Where no person requires a hearing by the Board in 
accordance with subsection (2), the Director may carry out 
the proposed action stated in the notice under subsection (1). 


(4) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations. 


(5) For the purposes of subsection (4), the Board may sub- 
stitute its opinion for that of the Director, but the Board may 
not direct the Director to do anything that is contrary to the 
criteria specified in the request for proposals. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
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applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


prereetee 9.—(1) At any time after the Minister requests proposals 
eae for the establishment and operation of an independent health 
licence facility and before a licence is issued, the Minister may direct 

the Director in writing to not issue any licence in respect of 


the request for proposals. 


pee be (2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


Director shall (3) Upon receipt of a direction under subsection (1), the 

refuse to é : : : 

ese ticence. inector Shalluretuse. to tissue -any licence inirespect otic 
request for proposals and shall give written notice to every 
person who submitted a proposal of the refusal and of the 


Minister’s direction. 


Public notice = (4) Where the Minister issues a direction before the final 
date for submission of proposals, the Director shall publish 
notice of the direction in the same manner as the Minister’s 
request for proposals. 


Ne appeal (5) Section 8 does not apply to a refusal to issue a licence 
rom refusal ; : 

a under this section. 

licence 

Special 10.—(1) Where the Minister is of the opinion that it is 


gral! essential that an independent health facility for which propos- 


als have been requested be established without delay, and any 
person has required a hearing by the Board in respect of a 
proposal by the Director to issue or to refuse to issue a 
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licence, the Minister may direct the Director in writing to 
carry out the proposal forthwith. 


(2) The Director shall carry out the direction and shall give 
written notice to the person who required the hearing. 


(3) The Director’s notice shall inform the person of the 
Minister’s direction, of the action to be taken by the Director 
and of the person’s right to proceed with the hearing before 
the Board. 


(4) Section 8 does not apply to prevent the Minister or the 
Director from acting under this section. 


(5) The Board, in an order under section 8, may require 
the Director to issue a licence to an applicant despite the 
issuance of a licence to any other person. 


11.—(1) A licence is not transferable without the consent 
of the Director. 


(2) In deciding whether to consent to the transfer of a 
licence, 


(a) the Director shall treat the proposed transferee of 
the licence as if the proposed transferee were an 
applicant for a licence and for the purpose sub- 
section 6 (1), other than clause 6 (1) (a), applies 
with necessary modifications; and 


the Director shall apply the principle that consent 
shall be refused if there are reasonable grounds to 
believe that money or other consideration, other 
than the prescribed fee and_an amount not exceed- 
ing the maximum allowable consideration, has been 
or will be paid, transferred, accepted or received for 
the transfer of the licence. 


(b) 


(3) No person shall, for the transfer of a licence, pay, trans- 
fer, accept or receive money or other consideration other than 
the prescribed fee and an amount not exceeding the maximum 
allowable consideration. 


(4) Every director of a corporation that transfers a licence 
shall take all reasonable care to ensure that, for the transfer of 
the licence, no money or other consideration other than the 
prescribed fee and an amount not exceeding the maximum 
allowable consideration is paid, transferred, accepted or 
received. 


Action by 
Director 


Notice 


Application 
of s. 8 


Power of 
Board 


Transfer of 
licence 


Criteria 


Restrictions 
on consid- 
eration for 
transfers 


Duty of 
directors 


12 


Limitations 
and 
conditions 


Expiry of 
licence 


Share 
transfer 
R.S.O. 1980, 
c. 466 


Restrictions 
on consid- 
eration for 
licence in 
share transfer 


Duty of 
corporation 
to notify 
Director 


Idem 


Statement 
required 


Bill 147 INDEPENDENT HEALTH FACILITIES 1989 


(5S) In consenting to the transfer of a licence, the Director 
may attach to the licence such limitations and conditions as 
the Director considers necessary in the circumstances. f= 


12. Every licence expires on the date specified on the 
licence, which shall not be later than the fifth anniversary of 
its issuance or renewal, unless it is revoked or is surrendered 
to the Director before that date. 


13.—(1) A licensee that is a private company as defined in 
the Securities Act shall not permit an issue or transfer of its 
voting shares that may result in a person acquiring or increas- 
ing an interest affecting its control while it is a licensee unless 
its licence includes a condition as to the ownership or control 
of the licensee and such issue or transfer of voting shares 
would not result in a breach of that condition. 


(2) No person shall pay, transfer, accept or receive, in 
respect of a transfer of shares of a corporation that is a licen- 
see, money or other consideration that can reasonably be 
regarded as referable to the licence held by the corporation 


other than an amount not exceeding the portion of the maxi- 
mum _allowable consideration allocated to the shares as pre- 
scribed by the regulations. 


14.—(1) A licensee that is a corporation shall notify the 
Director in writing within fifteen days of any change in the 
officers or directors of the corporation. 


(2) Where a corporation has an interest in a licence and 
there is reasonable ground for belief that an event will occur 
whereby a person would acquire an interest or increase an 
interest affecting the control of the corporation while the cor- 
poration has an interest in the licence, the corporation shall so 
notify the Director forthwith. 


(3) The Director annually, in writing, shall direct a cor- 
poration that has an interest in a licence to provide the names 
and addresses of all of the officers and directors of the cor- 
poration and a statement concerning the ownership or benefi- 
cial ownership of voting shares in the corporation, which 
statement shall contain the information that, in the opinion of 
the Director, is reasonably necessary to enable the Director to 
determine, 


(a) what persons, if any, have interests affecting the 
control of the corporation; and 
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(b) what persons, if any, have interests affecting the 
control of a person mentioned in clause (a) that is a 
corporation. 


(4) The Director may require the information described in 
subsection (3) to be provided more frequently than annually 
if, in the opinion of the Director, it is reasonably necessary for 
the purposes set out in subsection (3). 


15. A licence shall not be used as security for the payment 
or performance of an obligation, and any transaction purport- 
ing to use a licence as security for the payment or perfor- 
mance of an obligation is void. 


16.—(1) A licensee shall not enter into a contract that may 
result in, 


(a) a change in the beneficial ownership of the licence 


without a corresponding transfer of the licence; or 
(b) in the case of a licensee that is a corporation, a per- 
son acquiring or increasing an interest affecting the 
control of the corporation while it is a licensee. 


(2) Subsection (1) does not apply if the licence includes a 
condition as to the ownership or control of the licensee and 
the contract would not result in a breach of the condition. 


17.—(1) Where the Director is of the opinion that an inde- 
pendent health facility should continue to operate after the 
expiry, surrender, suspension or revocation of the licence, 
after the death of the licensee or after the licensee ceases to 
operate the facility, the Director by a written order may take 
control of and operate the facility for a period not exceeding 
one year. 


(2) Where the Director takes control of and operates an 
independent health facility under subsection (1), the Director 
has all the powers of the licensee and the Director may 
appoint one or more persons to operate the facility and each 
person so appointed is a representative of the Director. 


(3) Where the Director takes control of an independent 
health facility, the licensee, former licensee or estate of the 
licensee, as the case may be, 


(a) is not entitled to payment for any service that is 
provided by the facility while the facility is under 
the control of the Director; and 
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is entitled to reasonable compensation from the 
Crown for the use of property of the licensee, for- 
mer licensee or estate of the licensee while the facil- 
ity is under the control of the Director. 


(4) An order under subsection (1) takes effect immediately 
and is final. 


18.—(1) The Director may revoke, suspend or refuse to 
renew a licence where, 


(a) 


(b) 


(c) 


(d) 


(g) 


(h) 


the licensee or any member of the licensee’s staff or 
an employee of the licensee is in contravention of 
this Act or the regulations or any other Act of the 
Legislature or of the Parliament of Canada or regu- 
lation that applies to the independent health facility 
or to the licensee, any member of the licensee’s 
staff or an employee of the licensee, as the case 
may be; 


there is a breach of a limitation or condition of the 
licence; 


any person has made a false statement in the pro- 
posal submitted to the Director in respect of the 
independent health facility; 


any person has made a false statement in the appli- 
cation for renewal of the licence; 


any person has made a false statement in any 
report, document or other information required to 
be furnished by this Act or the regulations or any 
other Act or regulation that applies to the indepen- 
dent health facility; 


any person has, for the transfer of the licence, paid, 
transferred, accepted or received money or other 
consideration other than the prescribed fee and an 
amount not exceeding the maximum allowable 
consideration; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in accordance with the law and with hon- 
esty and integrity; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in a responsible manner in accordance 
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with this Act or the regulations or any other Act or 
regulation that applies to the facility; 
(i) there is reasonable ground for belief that the inde- 
pendent health facility is being operated or will be 
operated in a manner that is prejudicial to the 
health, safety or welfare of any person; 
(j) the licensee has ceased operating the independent 
health facility for a period of at least six months and 
is not taking reasonable steps to prepare the facility 
to re-open; 
(k) the licensee is a corporation described in subsection 
13 (1) that has permitted an issue or transfer con- 
trary to that subsection; 
(1) a corporation has failed to make a report or state- 
ment to the Director contrary to section 14; or 


the licensee has entered into a contract described in 
section 16 contrary to that section. 


(m) 


(2) If the Director is of the opinion upon reasonable 
grounds that the independent health facility is being operated 
or will be operated in a manner that poses an immediate 
threat to the health or safety of any person, the Director by a 
written order may suspend the licence of the facility. 


(3) Despite subsections (4) and (5), an order under subsec- 
tion (2) takes effect immediately. 


(4) The Director shall deliver with the order under subsec- 
tion (2) notice that the licensee is entitled to a hearing by the 
Board if the licensee mails or delivers, within fifteen days 
after the notice is served on the licensee, notice in writing 
requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(5) Subsections 20 (4) and (6) apply with necessary modifi- 
cations to a suspension under subsection (2). 


19.—(1) The Minister may direct the Director in writing to 
not renew the licence. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 
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(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director must give written notice to the licensee at least six 
months before the expiry of the licence that the licence will 
not be renewed upon expiry pursuant to the Minister’s 
direction. 


(4) A licensee may, by petition filed with the Clerk of the 
Executive Council filed within fifteen days after the notice in 
subsection (3) has been served on the licensee, request that 
the Lieutenant Governor in Council revoke the direction of 
the Minister to not renew the licence. 


(5) Upon receipt of a petition filed under subsection (4), 
the Lieutenant Governor in Council shall confirm or revoke 
the direction of the Minister. " 

(6) If the Lieutenant Governor in Council does not confirm 
or revoke the direction of the Minister within sixty days after 
the petition under subsection (4) has been filed, the Lieuten- 
ant Governor in Council shall be deemed to have confirmed 
the direction. 


(7) Section 20 does not apply to a refusal to renew a licence 
under this section. 


20.—(1) Where the Director proposes to revoke, suspend 
or refuse to renew a licence under subsection 18 (1), the 
Director shall serve notice of the proposed action, together 
with written reasons therefor, on the licensee. 


(2) A notice under subsection (1) shall inform the licensee 
that the licensee is entitled to a hearing by the Board if the 
licensee mails or delivers, within fifteen days after the notice 
under subsection (1) is served on the licensee, notice in writ- 
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ing requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(3) Where a licensee does not require a hearing by the 
Board in accordance with subsection (2), the Director may 
carry out the proposed action stated in the notice under sub- 
section (1). 


(4) Where a licensee requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations, 
and for such purposes the Board may substitute its opinion for 
that of the Director. 


(5) Where the Board is required to hold a hearing, it shall 
proceed forthwith to hold the hearing unless the licensee satis- 
fies the Board that the licensee has not been given a reason- 
able opportunity to comply with all the lawful requirements 
for the retention of the licence and that it would be just and 
reasonable to give the licensee that opportunity. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a licensee under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the licensee following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the 
extension. 


(7) Where, before the expiry of the licence, a licensee has 
applied for renewal of the licence and paid the prescribed fee, 
the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing is 
required, until the time for giving notice requiring 
an appeal from the decision or order of the Board 
has expired and, where an appeal is required, until 
the matter in issue has been finally determined. 
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(8) Subsections (1) to (6) apply with necessary modifica- 
tions where the Director proposes to refuse to consent to the 
transfer of a licence and, for the purpose, 


(a) the Director shall serve the notice under subsection 
(1) upon both the licensee and the proposed trans- 
fereesand 


the licensee and the proposed transferee, or either 
of them, may require the hearing by the Board, but 
if they each require such a hearing, the Board shall 
combine the applications into one proceeding. 


(b) 


21.—(1) The Director, the person who has required the 
hearing and any other person the Board may specify are par- 
ties to proceedings before the Board under this Act. 


(2) The Board may permit any person who is not a party 
before it to make written or oral submissions to the Board 
and, where it does so, those submissions may be made either 
personally or through an agent. 


(3) A party to proceedings shall be afforded an opportunity 
to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of 
which will be given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or consider- 
ation of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter 
of the hearing with any person or with any party or party’s 
representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice 
from an adviser independent from the parties and, in such 
case, the nature of the advice shall be made known to the par- 
ties in order that they may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(6) The findings of fact of the Board following upon a hear- 
ing shall be based exclusively on evidence admissible or mat- 
ters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(7) No member of the Board shall participate in a decision 
of the Board following upon a hearing unless he or she was 
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present throughout the hearing, heard the evidence and argu- 
ment of the parties and read or heard any written or oral sub- 
missions made under subsection (2) and, except with the con- 
sent of the parties, no decision of the Board shall be given 
unless all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to that person by the Board within a reasonable time 
after the matter in issue has been finally determined. 


22.—(1) Any party to proceedings before the Board may 
appeal from its decision or order to the Divisional Court on a 
question of law alone. 


(2) Where any party appeals under subsection (1), the 
Board shall forthwith file in the Supreme Court the record of 
the proceedings before it in which the decision was made, 
which, together with the transcript of evidence if it is not part 
of the Board’s record, shall constitute the record in the 
appeal. 


(3) On an appeal under subsection (1), the Divisional 
Court may affirm or may rescind the decision of the Board or 
the court may refer the matter back to the Board for rehear- 
ing, in whole or in part, in accordance with such directions as 
the court considers proper. 


(4) The decision of the Divisional Court under this section 
is final. 


23. Except where otherwise provided, any notice required 
by this Act to be served may be served personally or by reg- 
istered mail addressed to the person to whom notice is to be 
given at the person’s last known address and, where notice is 
served by registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing unless the 
person to whom notice is given establishes that the person did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond the person’s control, receive the notice 
until a later date. 


24. The Minister may pay all or part of any one or more 
of the capital costs of an independent health facility, the oper- 
ating costs of an independent health facility or the costs of the 
services provided in an independent health facility according 
to whatever method of payment the Minister may decide 
upon. 
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25.—(1) The Minister may appoint in writing one or more 
persons as inspectors. 


(2) In an appointment under subsection (1), the Minister 
may limit the duties or the authority, or both, of an inspector 
in such manner as the Minister considers necessary or advis- 
able. 


(3) Where the Director is of the opinion that it is necessary 
or advisable that an inspection be made of an independent 
health facility licensed under this Act to ensure that this Act, 
the regulations and the limitations and conditions of the 
licence are being complied with, the Director may direct one 
Or more inspectors appointed by the Minister to make the 
investigation and to report to the Director. 


(4) An inspector appointed by the Minister shall make such 
inspections as the Director requires under subsection (3) and 
shall make such reports and interim reports in respect of the 
inspections as are required by the Director. 


26.—(1) Where the Director is of the opinion that there is 
reasonable ground for belief that there is or has been a con- 
travention of section 3, the Director may give notice to the 
Registrar of the College. 


(2) Where the Director is of the opinion that there is rea- 
sonable ground for belief that the quality and standards of ser- 
vice provided in a health facility operated under subsection 
7 (3) do not comply with the regulations or, in the absence of 
regulations, do not conform to the generally accepted quality 
and standards for the health facility and the service or services 
provided in such a health facility, the Director may give notice 
to the Registrar. 


(3) Upon receipt of a notice under subsection (1) or (2), 
the Registrar shall appoint in writing one or more persons as 
inspectors to make the inspection. 


(4) Before making an inspection, an inspector shall give 
written notice to the person who appears to be in control or 
management of the health facility. 


(5) The Registrar shall report to the Director upon the 
appointment of the inspector or inspectors and, at the request 
of the Director, upon the progress of the inspection. 


(6) An inspector appointed by the Registrar shall make the 
inspection and shall make such reports and interim reports in 
respect of the inspection as are required by the Registrar. 
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(7) The Registrar shall report the result of the inspection to 
the Director. 


(8) The Registrar shall also report the result of the inspec- 
tion to the Executive Committee or such other committee of 
the College as the Registrar considers appropriate. 


(9) Reports and interim reports under this section shall be 
made at such times, in such form, in such detail and with such 
supporting material as is required by the person or body to 
whom the report is to be made. 


27.—(1) The Registrar may appoint persons in writing as 
aSSeSSOFS. 


(2) The Council of the College, or a committee established 
by the Council acting on the direction of the Council, may 
appoint persons as assessors. 


(3) Where the Director considers it necessary or advisable 
that assessments be carried out of the quality and the stan- 
dards of services provided in a health facility referred to in 
subsection 32 (2), the Director may give notice in writing to 
the chief administrative officer of the governing, registering or 
licensing body of a health profession or to the licensee or 
operator of the health facility. 


(4) The Director is not required to give notice to or consult 
with the licensee or operator of the health facility before giv- 
ing notice to the chief administrative officer of the governing, 
registering or licensing body of a health profession. 


28.—(1) Upon receipt of notice under section 27, the chief 
administrative officer of the governing, registering or licensing 
body of a health profession shall appoint one or more persons 
in writing as assessors. 


(2) The chief administrative officer shall report to the 
Director upon the officer’s appointments of assessors under 
subsection (1) and upon the assessments made by them. 


(3) The chief administrative officer shall make the reports 
at such times, in such form, in such detail and with such sup- 
porting material as is required by the Director. 


29.—(1) A notice by the Director to the licensee or opera- 
tor of a health facility under section 27 shall state that the 
Director intends to require an assessment of the quality and 
the standards of services provided in the health facility and 
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that the licensee or operator may consult with the Director in 
respect of the person or persons to be appointed as assessors. 


(2) Where the Director and the licensee or operator agree 
upon the person or persons to be appointed, the Director may 
appoint the person or persons to make the assessment. 


(3) An assessor appointed under this section, 


(a) must be a physician if the services are provided by a 
physician in the health facility; and 


(b) must not be a public servant within the meaning of 
the Public Service Act. 


(4) An assessor appointed under this section shall report to 
the Director and to the Registrar in such form, in such detail, 
with such supporting material and at such times as the Direc- 
tor or the Registrar, or both, requires. 


(5) If the Director and the licensee or operator do not 
agree upon the person or persons to be appointed, the Direc- 
tor may give notice to the chief administrative officer of the 
governing, registering or licensing body of a health profession 
under section 27. 


30.—(1) An assessor, after giving written notice to the 
licensee or operator of a health facility, for the purposes of 
assessing the medical care provided to one or more persons in 
the health facility, may, 


(a) inspect and receive information from medical rec- 
ords or from notes, charts and other material relat- 
ing to patient care and reproduce and retain copies 
thereof; and 


(b) interview the licensee or operator and members of 
the staff of the health facility on matters that relate 
to the quality and standards of service provided in 
the health facility. 


(2) A notice under subsection (1) shall, where practicable, 
State the subject-matter of the interview and the identity, if 
known, of the person or persons to be interviewed. 


(3) A licensee or operator who receives written notice 
under subsection (1) shall forthwith give written notice to each 
person who may be interviewed of the subject-matter of the 
interview. 
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(4) The notice by the licensee or operator shall inform the 
person that the person is entitled to be represented by legal 
counsel. 


31.—(1) It is the function of an assessor to carry out 
assessments of the quality and the standards of services pro- 
vided in independent health facilities. 


(2) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an assessor carrying out an assessment of an independent 
health facility operated by a licensee. 


(3) The co-operation required of a licensee includes, 


(a) permitting the assessor to enter and inspect the 
premises of the independent health facility; 


(b) permitting the assessor to inspect records, including 
patient records; 


(c) providing to the assessor information requested by 
the assessor in respect of records, including patient 
records, or the care of patients in the independent 
health facility; 


(d) providing the information mentioned in clause (c) in 
the form requested by the assessor; 


(e) permitting the assessor to make or take and remove 
samples of any substance on the premises of the 
independent health facility; 


(f) providing samples mentioned in clause (e) as 
requested by the assessor; and 


(g) conferring with the assessor when requested to do 
so by the assessor. 


32.—(1) An inspector appointed by the Registrar may, at 
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Act, to ensure that the quality and standards of ser- 
vices provided in the facility comply with the regu- 
lations or, in the absence of regulations, conform to 
the generally accepted quality and standards for the 
health facility and the service or services provided 
in such a health facility. 


(2) An inspector appointed by the Minister may, at any 
reasonable time, without a warrant, enter any premises of an 
independent health facility operated by a person licensed 
under this Act, to make an inspection to ensure that this Act 
and the regulations, and the limitations and conditions, if any, 
of the licence, are being complied with. 


(3) Where an inspector has reasonable ground to believe 
that there is in any premises, other than a health facility, any 
thing that there is reasonable ground to believe will afford evi- 
dence as to the commission of an offence under this Act or in 
relation to the establishment or operation of an independent 
health facility licensed under this Act, the inspector may apply 
under section 142 of the Provincial Offences Act for a warrant 
to enter and search the premises. 


(4) Subsection (1) is not authority to enter a private resi- 
dence without the consent of an occupier, except under the 
authority of a warrant under section 33. 


(5) Subsection (1) is authority to enter a health facility that 
is, under section 2, otherwise exempt from the application of 
this Act. 


(6) Upon an inspection under this section, the inspector, 


(a) has the right to inspect the premises and the Opera- 
tions carried out on the premises; 

(b) has the right to free access, at any reasonable time, 
to all books of account, documents, correspondence 
and records, including payroll, employment, patient 
and drug records and any other records that are rel- 
evant for the purposes of the inspection, regardless 
of the form or medium in which such records are 
kept, but if such books, documents, correspondence 
or records are kept in a form or medium that is not 
legible, the inspector is entitled to require the per- 
son apparently in charge of them to produce a legi- 
ble physical copy for examination by the inspector; 

(c) has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
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issued by the Minister, any material referred to in 
clause (b) that relates to the purpose of the inspec- 
tion for the purpose of making a copy thereof, pro- 
vided that the material is promptly returned to the 
person apparently in charge of the premises from 
which the material was removed; 


has the right, at any reasonable time, to make and 
take or require to be made or taken samples of any 
substance on the premises; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any sample referred to in 
clause (d) that relates to the purpose of the inspec- 
tion for the purpose of making an analysis thereof; 
and 


may question a person on matters that are or may 
be relevant to an inspection under this Act, subject 
to the person’s right to have counsel or some other 
representative present during the examination. 


(7) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an inspector carrying out an inspection of an independent 
health facility operated by a licensee. 


33.—(1) A provincial judge or justice of the peace may 
issue a warrant in the form prescribed by the regulations 
where the judge or justice is satisfied upon application by an 
inspector, on information upon oath, that there is reasonable 
ground for believing that it is necessary to do anything set out 
in clause 32 (6) (a), (b), (c), (d) or (e) in respect of a health 
facility and, 


(a) 


(b) 


(c) 


no occupier is present to grant access to a premises 
that is locked or otherwise inaccessible; 


no occupier is present to grant access to a private 
residence; or 


an occupier of the premises, 
(1) has denied an inspector entry to the premises, 


(11) has instructed an inspector to leave the prem- 
ises, 


(111) has obstructed an inspector, 
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(iv) has refused to produce to an inspector any 
material referred to in clause 32 (6) (b), or 


(v) has refused to make or take a sample as 
required in clause 32 (6) (d). 


(2) A warrant issued under subsection (1) authorizes the 
inspector to whom it is issued, by force if necessary, and 
together with such police officer or officers as the inspector 
calls upon for assistance, to do anything set out in clause 
32 (6) (a), (b), (c), (d) or (e) and specified in the warrant. 


(3) A warrant issued under subsection (1) shall be executed 
at reasonable times. 


(4) A warrant issued under subsection (1) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(5) A provincial judge or justice of the peace may receive 
and consider an application for a warrant under subsection (1) 
without notice to and in the absence of the owner or occupier 
of the premises. 


34.—(1) Copies of material removed from premises under 
this Act and certified as being true copies of the originals by 
the person who made them are admissible in evidence to the 
Same extent as, and have the same evidentiary value as, the 
material of which they are copies. 


(2) A certificate or report of an analysis of a sample 
removed from premises under this Act that purports to be 
signed by the laboratory technician who carried out the analy- 
sis shall be received in evidence as proof, in the absence of 
evidence to the contrary, of the facts stated in the certificate 
or report without proof of the signature or position of the per- 
son appearing to have signed the certificate or report. 


35. No person shall obstruct an inspector or withhold or 
conceal from an inspector any book, document, correspond- 
ence, record or thing relevant to the subject-matter of an 
inspection. 


36.—(1) In this section, 


“Board” means the Health Services Appeal Board under the 
Health Insurance Act; 


‘“‘Plan’”? means the Ontario Health Insurance Plan referred to 
in section 10 of the Health Insurance Act. 
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(2) Where the Director is satisfied that a person has paid a 
facility fee all or part of which was charged in contravention 
of section 3, the Director may direct that the amount of the 
facility fee that was charged in contravention of section 3 be 
paid to the person out of the Plan. 


(3) The person who charged the facility fee referred to in 
subsection (2) is indebted to the Plan for an amount equal to 
the amount paid out of the Plan under subsection (2) and the 
administrative charge prescribed by the regulations. 


(4) If the person who charged the facility fee referred to in 
subsection (2) is a person who submits accounts directly to the 
Plan, then, subject to subsections (5), (6) and (8), part or all 
of the money owed to the Plan under subsection (3) may be 
recovered by set-off against any money payable to the person 
by the Plan. 


(5) The Director shall serve notice of the proposed set-off 
referred to in subsection (4), together with written reasons 
therefor, on the person who is indebted to the Plan. 


(6) A notice under subsection (5) shall inform the person 
that he or she is entitled to a hearing by the Board if the per- 
son mails or delivers, within fifteen days after the notice 
under subsection (5) is served on the person, notice in writing 
requiring a hearing to the Director and the Board, and the 
person may so require a hearing. 


(7) Where a person does not require a hearing by the 
Board in accordance with subsection (6), the proposed set-off 
stated in the notice under subsection (5) may be carried out. 


(8) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct that the proposed set-off be carried 
out or refrained from being carried out, and for such pur- 
poses, the Board may substitute its opinion for that of the 
Director. 


(9) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


Pt 


Plan to 
reimburse 
facility fee 


Fee is debt 
to Plan 


Set-off 
against Plan 


Notice of 
proposed 
set-off 


Notice 
requiring 
hearing by 
Board 


Powers 
where no 
hearing 


Powers of 
Board where 
hearing 


Extension of 
time for 
requiring 
hearing 


28 Bill 147 INDEPENDENT HEALTH FACILITIES 1989 


sleet (10) Sections 21 and 22 apply with necessary modifications 
Bae) to a hearing and decision by the Board under this section. 


Disclosure of (11) Despite subsection 44 (1) of the Health Insurance Act, 
information : 
RS. 1939, the General Manager may furnish to, 


Cen 
(a) amember of the Board; 


(b) the person who was charged or who paid the facility 
tec. 


(c) the person who charged or accepted payment of the 
facility fee and counsel for the person; 


(d) any person engaged in the administration of this 
Act or the regulations or any proceedings under this 
Act or the regulations; 


(e) any other person with the consent of the person to 
whom the services were provided in respect of 
which the facility fee was charged, 


information pertaining to the nature of the services provided, 
the date or dates on which the services were provided and for 
whom, the name and address of the person who provided the 
services, the amounts paid or payable by the Plan for such ser- 
vices, and the persons to whom the fee for the insured service 
and the facility fee were paid or are payable, for the purpose 
of this section. 


Definition 37.—(1) In this section, ‘‘confidential information”? means 
information obtained by a person employed in the administra- 
tion of this Act or making an assessment or inspection under 
this Act in the course of the person’s employment, assessment 
or inspection and that relates to a patient or former patient of 
a health facility. 


a (2) No person shall communicate confidential information 
information tO any person except in accordance with subsection (4). 


Application (3) Subsection (2) applies to any person whether or not the 
person is or was employed in the administration of this Act or 
is OF was an inspector or assessor under this Act. 


ee a (4) A person employed in the admininstration of this Act, 
confidential @N assessor or inspector under this Act or any person who 
information obtains confidential information pursuant to this subsection 


may communicate confidential information, 


1989 INDEPENDENT HEALTH FACILITIES Bill 147 


(a) in connection with the administration or enforce- 
ment of any Act or any proceedings under any Act; 


(b) in connection with matters relating to professional 
disciplinary proceedings, to a statutory body gov- 
erning a health profession; 


(c) to the person’s counsel; or 


(d) with the consent of the patient or former patient to 
whom the information relates. 


(5) No person employed in the administration of this Act or 
who made an inspection or assessment under this Act shall be 
required to give testimony in a civil action or proceeding with 
respect to any information obtained in the course of the per- 
son’s employment, assessment or inspection except in a pro- 
ceeding under an Act or a regulation under an Act. 


(6) A provincial offences court may exclude the public from 
proceedings to enforce any Act if the court is of the opinion 
that confidential information may be disclosed of such a 
nature, having regard to the circumstances, that the desirabil- 
ity of avoiding disclosure of that information in the interests 
of any patient or former patient to whom it relates outweighs 
the desirability of adhering to the principle that hearings be 
open to the public. 


38. No action or other proceeding for damages shall be 
commenced against an inspector, an assessor, the Director, 
the Registrar, the Council of the College or a committee 
established by the Council, the Board, or a member of the 
Council, the committee or the Board for any act done in good 
faith in the performance or intended performance of any duty 
or in the exercise or the intended exercise of any power under 
this Act or the regulations, or for any neglect or default in the 
performance or exercise in good faith of such power or duty. 


39.—(1) Every person who contravenes section 3, 11, 35 
or 37 is guilty of an offence. 


(2) Every person who contravenes section 13, 14, 15 or 16 
is guilty of an offence. 


(3) Every person who contravenes the regulations is guilty 
of an offence. 


(4) Every person who is guilty of an offence under this sec- 
tion is liable on conviction for each day or part of a day on 
which the offence occurs or continues to a fine of not more 
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than $5,000 on a first conviction and not more than $10,000 
on each subsequent conviction. 


(5) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be imposed for 
every day or part of a day on which the offence occurs or con- 
tinues is $25,000 on a first conviction and $50,000 on each 
subsequent conviction, and not as provided in subsection (4). 


(6) Every person who is guilty of an offence under this sec- 
tion for contravention of section 11 or subsection 13 (2) is lia- 
ble on conviction, in addition to any fine under subsection (4) 
or (5), to a fine not exceeding the amount of money or the 
value of the consideration paid, transferred, accepted or 
received in contravention of section 11 or subsection 13 (2). 


40.—(1) In addition to any other remedy and to any pen- 
alty imposed by law, a contravention of section 3 may be 
restrained by action at the instance of the Attorney General. 


(2) Upon its own initiative or upon application by counsel 
for the prosecutor, the court that convicts a person of an 
offence under this Act, in addition to any other remedy and to 
any penalty imposed by law, may make an order prohibiting 
the continuation or repetition by the person of the action that 
constitutes the offence. 


41. The Minister shall annually prepare a report on the 
implementation of this Act and submit it to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next session. 


42.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. exempting any health facility or class of health facil- 
ity from the application of this Act or the regu- 
lations or any provision thereof; 

2. governing the process for submitting proposals; 

3. governing applications for renewals of licences; 


4. prescribing forms and providing for their use; 


5. prescribing fees for licences, for transfers of licences 
and for renewals of licences; 


6. classifying health facilities or independent health 
facilities; 
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respecting and governing the care, treatment and 
services provided in independent health facilities or 
any class thereof; 


prescribing and governing the quality and the stan- 
dards of services provided in independent health 
facilities or any class thereof; 


prescribing and governing the quality and the stan- 
dards of independent health facilities or any class 
thereof; 


prescribing and governing the requirements for staff 
and employees of independent health facilities or 
any class thereof; 


prescribing and governing the construction, estab- 
lishment, location, equipment, maintenance and 
repair of, additions and alterations to, and opera- 
tions of independent health facilities or any class 
thereof; 


prescribing the books, records and accounts that 
shall be kept by licensees including their form and 
content and the place or places where they shall be 
kept; 


requiring the accounts of independent health facili- 
ties to be audited and requiring the licensees to fur- 
nish such information or accounts as may be 
required by the Director; 


prescribing and governing the records that shall be 
kept by licensees with respect to the care and treat- 
ment of patients of the independent health facility; 


governing the reports and returns that shall be 
made to the Director by licensees; 


requiring and governing the system or systems that 
shall be kept by licensees to monitor the results of 
the services provided in independent health facilities 
or any class thereof; 


governing access to patient or drug records and 
specifying persons who may have access to such rec- 
ords; 


prescribing other duties of assessors; 
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prescribing other duties of inspectors; 
classifying services; 


exempting any service or class of service from the 
application of this Act or the regulations or any pro- 
vision thereof; 


prescribing services, classes of services and operat- 
ing costs that are not part of an insured service and 
that do not support, assist and are not a necessary 
adjunct, or any of them, to an insured service; 


prescribing services, classes of services and operat- 
ing costs that are part of the insured service; 


prescribing any services, any classes of services and 
any operating costs that are not part of an insured 
service and that support, assist and are a necessary 
adjunct, or any of them, to the insured service; 


prescribing the maximum amount a person may 
charge for services or operating costs prescribed 
under paragraph 24; 


prescribing conditions that shall attach to licences of 
independent health facilities or any class or classes 
thereof; 


prescribing administrative charges for the purposes 
of section 36; 


governing and restricting the disposition and trans- 
fer of the assets of independent health facilities; 


prescribing the maximum allowable consideration in 
relation to a licence or prescribing a method for 
determining the maximum allowable consideration; 


prescribing the allocation of the maximum allowable 
consideration in relation to a licence held by a cor- 
poration among the shares of the corporation or 
prescribing a method for determining the allocation; 

<> 


making any regulation made under paragraphs 1 to 
30 applicable to independent health facilities oper- 
ated under subsection 7 (3) or to the persons who 
operate the facilities; 
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Is 


exempting any person who operates a health facility 
that is approved, licenced or designated under any 
other Act or any class of such persons from the 
application of this Act or the regulations or any 
provision thereof. 


(2) A regulation may be general or particular in its 
application. 


(3) In a regulation made under paragraph 29 or 30, the 
Lieutenant Governor in Council may delegate the determina- 
tion of any matter to the Minister or persons the Minister may 
designate in writing. tir 


COMPLEMENTARY AMENDMENT 


43.—(1) Subsection 51 (1) of the Health Insurance Act, 
being chapter 197 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clauses: 


(ja) prescribing constitutent elements that are part of 
insured services rendered by physicians or by practi- 
tioners; 


(jb) prescribing constitutent elements that shall be 
deemed not to be part of insured services rendered 
by physicians or by practitioners. 


(2) Section 51 of the said Act is amended by adding thereto 
the following subsection: 


(4) The Lieutenant Governor in Council may make regu- 
lations under clause (1) (j) prescribing services that are 
insured services without prescribing any amounts payable by 
the Plan for those services. 
> 


(3) Section 51 of the said Act is further amended by adding 
thereto the following subsection: 


(5) A regulation may prescribe an amount payable by the 
Plan for an insured service rendered in a hospital that has 
been approved under the Public Hospitals Act without pre- 
scribing an amount payable if the service is rendered in a 
health facility operated by a person to whom subsection 7 (7) 
of the Independent Health Facilities Act, 1989 applies. 
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Commence- 44. This Act comes into force on a day to be named by 
ment . . i 
proclamation of the Lieutenant Governor. 


Short title 45. The short title of this Act is the Independent Health 
Facilities Act, 1989. 
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An Act respecting Independent Health Facilities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as fol- 
lows: 


1.—(1) In this Act, 


“assessor” means an assessor appointed under section 27 or 
29; 


“Board”, except in section 36, means the Health Facilities 
Appeal Board under the Ambulance Act; 


“College’”” means the College of Physicians and Surgeons of 
Ontario; 


“Director” means the Director appointed under section 4; 


‘facility fee’? means a charge or a fee for or in respect of a 
service or operating cost that, 


(a) supports, assists and is a necessary adjunct, or any 
of them, to an insured service, and 


(b) is not part of the insured service; 


‘health facility’ means a place in which one or more members 
of the public receive health services and includes an inde- 
pendent health facility; 


‘independent health facility’ means a health facility in which 
one or more members of the public receive services that are 
insured services and for which facility fees are charged, but 
does not include a health facility mentioned in section 2; 


‘inspector’? means an inspector appointed under section 25 or 
fe se 


‘insured person” has the same meaning as in the Health 
Insurance Act; 


Definitions 


R.S.O. 1980, 
c. 20 


R.S.O. 1980, 
c. 197 


2 Bill 147 INDEPENDENT HEALTH FACILITIES 1989 


“insured service’? means, 


(a) a service rendered by a physician for which an 
amount payable is prescribed by the regulations 
ye 1980, under the Health Insurance Act, or 
(b) a service prescribed as an insured service under the 
Health Insurance Act rendered by a practitioner 
within the meaning of that Act; 


‘licence’? means a licence issued by the Director under this 
Act; 


“maximum allowable consideration”, in relation to a licence 
for an independent health facility, means, 


(a) if section 7 applied with respect to the facility at the 
time it came into force, the amount prescribed by 
the regulations or determined by the method pre- 
scribed by the regulations, or 

(b) in any other case, zero; 

“medical care’? means health care; 
“medical record” means a record relating to health services; 
“Minister” means the Minister of Health; 


‘“Ministry” means the Ministry of Health; 


“patient” means a person who receives health services in a 
health facility; 


“physician” means a legally qualified medical practitioner; 


“Registrar” means the Registrar of the College of Physicians 
and Surgeons of Ontario; 


“Tegulations” means regulations made under this Act: 


“voting share” means any share of any class of shares of a 
body corporate carrying voting rights under all circum- 
stances and any share of any class of shares carrying voting 
rights by reason of the occurrence of a contingency that has 
occurred and is continuing. 


Interest (2) A person shall be deemed to have an interest affecting 
affecting the : : ; 
control of a. the control of a corporation if the person alone or with one or 


corporation 
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more associates directly or indirectly benefically owns or con- 
trols the lesser of, 


(a) 


(b) 


voting shares in the corporation in a sufficient num- 
ber to permit that person either alone or with one 
or more associates to direct the management and 
policies of the corporation; or 


voting shares to which are attached 10 per cent or 
more of the voting rights attached to all issued and 
outstanding voting shares of the corporation. 


. (3) Persons shall be deemed to be associates of each other 


i: 


(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


one person is a corporation of which the other per- 
son is an officer or director; 


one person is a partner of the other person; 


one person is a corporation of which the other per- 
son beneficially owns, directly or indirectly, voting 
shares carrying more than 10 per cent of the voting 
rights attached to all voting shares of the corpora- 
tion for the time being outstanding; 


both persons are members of a voting trust where 
the trust relates to shares of a corporation; 


one person is the father, mother, brother, sister, 
child or spouse of the other person or is another rel- 
ative who has the same home as the other person; 
or 


both persons are associates within the meaning of 
clauses (a) to (e) of the same person. 


(4) For the purposes of this Act, the provisions of this Act 
related to corporations, their control, and the ownership, con- 
trol and voting of shares apply with necessary modifications in 
respect of corporations to which Part III of the Corporations 
Act applies. 


2. This Act does not apply to the following health facili- 
ties, persons, places or services: 


1% 


An office or place in which one or more persons 
provide services in the course of the practice of a 
health profession, 


Associates 


Corporations 
without share 
capital 


R.S.O. 1980, 
ca 95 
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i. for or in respect of which the only charges 
made for insured services are for amounts 
paid or payable by the Plan as defined in the 
Health Insurance Act, and 


ii. for or in respect of which no facility fee is 
requested from or paid by the Province or any 
person. 


2. A service or class of services that is exempt by the 
regulations. 


3. A health facility or class of health facilities that is 
exempt by the regulations. 


4. A person who is or a class of persons that is exempt 
by the regulations. 


3.—(1) No person shall establish or operate an indepen- 
dent health facility except under the authority of a licence 
issued by the Director. 


(2) No person shall charge or accept payment of a facility 
fee in respect of an insured service provided in an indepen- 
dent health facility unless the facility is operated by a person 
licensed under this Act. 


(3) No person shall charge an insured person a facility fee 
in respect of an insured service provided in an independent 
health facility operated by a person licensed under this Act. 


(4) Subsection (2) does not apply to prevent a person from 
charging a facility fee to or accepting payment of a facility fee 
from a person who is not an insured person. 


4. The Minister shall appoint an employee of the Ministry 
to be the Director of Independent Health Facilities. 


S-—(1) The Minister may request proposals for the estab- 
lishment and operation of an independent health facility. 


(2) In deciding whether or not to request proposals, the 
Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 
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(c) 


(d) 


(e) 


(f) 
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the need for the service or services in Ontario or 
any part of Ontario; 


the future need for the service or services in 
Ontario or any part of Ontario; 


the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) A request for proposals shall specify, 


(a) 


(b) 


(c) 


(d) 


the service or services to be provided in the inde- 
pendent health facility; 


the locality in which the independent health facility 
is to be located; 


such other requirements and limitations as the Min- 
ister considers relevant; and 


the final date for submission of proposals. 


(4) Persons interested in establishing and operating an 
independent health facility in response to a request for pro- 
posals may submit proposals therefor to the Director. 


(5) A proposal shall set out, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


the business and professional experience of the per- 
son submitting the proposal; 


details of the physical nature of the proposed facili- 
ty; 


the nature of the service or services to be provided 
in the facility; 


the projected cost for the operation of the facility; 


details of the system that will be established to 
ensure the monitoring of the results of the service 
or services to be provided in the facility; 


details of the professional and other staff proposed 
for the facility; 


Contents of 
request 


Submission 
of proposals 


Contents of 
proposal 
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(g) such other information as is relevant to the require- 
ments and limitations specified in the request for 
proposals. 


Consideration (6) The Director shall consider the proposals and may 
of proposals ee ; : : 
request additional information in respect of any proposal. 


Issuance of 6. 
licence 


(1) Subject to section 8, the Director may issue a 
licence to a person who has submitted a proposal for the 
establishment and operation of an independent health facility 
where the Director is of the opinion, 


(a) that the proposal meets the criteria specified in the 
request for proposals; 


(b) that the quality and the standards of the indepen- 
dent health facility or of the service or services to 
be provided in the facility will comply with the regu- 
lations or, in the absence of regulations, will con- 
form to the generally accepted quality and stan- 
dards for the facility and the service or services to 
be provided in the facility; 


(c) that the person will operate the independent health 
facility competently and with honesty and integrity; 
and 


(d) that the person will establish and maintain a system 
to ensure the monitoring of the results of the service 
Or services provided in the independent health facil- 


ity. 


Discretion (2) The issuance of a licence to a person who meets the 
requirements of subsection (1) is discretionary in the Director 
and, despite a request for proposals or negotiations in respect 
of a proposal, the Director, 


(a) is not required to issue a licence to any person; and 
(b) may prefer any proposal over other proposals. 


ricterence to (3) Despite any international treaty or obligation to which 
facilities. Canada is a party or any law implementing such a treaty or 
Canadian obligation and without restricting the generality of subsection 
licensees . . ey 

(2), the Director shall give preference to proposals that indi- 


cate, 


(a) that the independent health facility will be operated 
on a non-profit basis; and 
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(b) that the person who has submitted the proposal for 
the establishment and the operation of the facility 
is, 


(i) a Canadian citizen ordinarily resident in 
Canada, 

(ii) a permanent resident within the meaning of 
the Immigration Act (Canada) and ordinarily 
resident in Canada, 

(iii) a corporation controlled, whether through the 
ownership of voting shares or otherwise, by 
one or more persons described in subclause (i) 
or (il), or 

(iv) a corporation controlled, whether through the 
ownership of voting shares or otherwise, by 
one or more persons described in subclause 


(i), (ii) or (iii). 


(4) For the purpose of clause (3) (a), an independent health 
facility is operated on a non-profit basis if the profit derived 
from the operation of the facility is used exclusively in the fur- 
ther operation of the facility and no part of the profit is pay- 
able to, or is otherwise available for, the personal benefit of 
any person. 


(5) The Director may issue a licence subject to such limita- 
tions and conditions as the Director considers necessary in the 
circumstances. 


7.—(1) A person who operated an independent health 
facility on the 2nd day of June, 1988 may, within one year 
after the date on which this section comes into force, submit a 
proposal for a licence to continue to operate the facility, as if 
the Minister had requested proposals under subsection 5 (1). 


(2) Subsections 5 (4), (5) and (6) and sections 6, 8 and 9 
apply with necessary modifications to a proposal referred to in 
subsection (1). 


(3) Despite section 3, a person who operated an indepen- 
dent health facility on the 2nd day of June, 1988 may continue 
to operate the facility without a licence and to charge and 
accept payment from any person of a facility fee in respect of 
an insured service provided in the facility, 
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(a) where the person does not submit a proposal under 
subsection (1), for one year after the date on which 
this section comes into force; 


(b) where the person submits a proposal and is served 
with notice that the Director proposes to issue a 
licence to the person, until the person is issued the 
licence; or 


(c) where the person submits a proposal and is served 
with notice that the Director proposes to not issue a 
licence to the person, until the time for giving 
notice requiring a hearing by the Board has expired 
and, where a hearing is required, until the time for 
giving notice requiring an appeal from the decision 
or order of the Board has expired and, where an 
appeal is required, until the matter in issue has been 
finally determined. 


(4) Any regulation that applies to independent health facili- 
ties operated by persons licensed under this Act or to licen- 
sees may be made applicable to independent health facilities 
operated under subsection (3) or to the persons who operate 
the facilities, as the case may be. 


(5) Where the Director has reasonable and _ probable 
ground to believe that an independent health facility referred 
to in subsection (3) is being operated or will be operated in a 
manner that is prejudicial to the health, safety or welfare of 
any person, the Director may by a written notice direct the 
person who operates the facility that subsection (3) does not 
apply to the facility effective on the date specified in the 
notice. 


(6) An order under subsection (5) is final. 


(7) This section applies with necessary modifications to a 
person as though the person operated an independent health 
facility on the 2nd day of June, 1988, if the person, before the 
coming into force of this section, was operating a health facil- 
ity and charging fees that were set out in a column denoted by 
the letter “T” in Regulation 452 of Revised Regulations of 
Ontario, 1980 made under the Health Insurance Act and if, 
before this section comes into force, those regulations are 
amended so that those fees are no longer set out in such a 
column. 


(8) Subsection (3) does not apply to allow a person to 
charge an insured person a fee, or accept from an insured per- 
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son payment of a fee, for a service if, before this section 
comes into force, 


(a) there was a fee for the service set out in a column 
described in subsection (7); and 


(b) the regulation described in subsection (7) is 
amended so that a fee for the service is no longer 
payable under the regulation. 


8.—(1) Where the Director proposes to issue a licence 
under subsection 6 (1) or to refuse to issue a licence to any 
person, the Director shall serve notice of the proposed action 
on every person who submitted a proposal for a licence. 


(2) A notice under subsection (1) shall inform the person 
on whom it is served that the person is entitled to, 


(a) written reasons for the proposal if a request is 
received by the Director within seven days of the 
receipt by the person of the notice of the proposal, 
and the person may so require the written reasons; 
and 


(b) a hearing by the Board if the person mails or deliv- 
ers, within fifteen days after receipt by the person 
of the written reasons, a written request and the 
person may so require the hearing. 


(3) Where no person requires a hearing by the Board in 
accordance with subsection (2), the Director may carry out 
the proposed action stated in the notice under subsection (1). 


(4) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations. 


(5) For the purposes of subsection (4), the Board may sub- 
stitute its opinion for that of the Director, but the Board may 
not direct the Director to do anything that is contrary to the 
criteria specified in the request for proposals. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
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applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 


9.—(1) At any time after the Minister requests proposals 
for the establishment and operation of an independent health 
facility and before a licence is issued, the Minister may direct 
the Director in writing to not issue any licence in respect of 
the request for proposals. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 


(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director shall refuse to issue any licence in respect of the 
request for proposals and shall give written notice to every 
person who submitted a proposal of the refusal and of the 
Minister’s direction. 


(4) Where the Minister issues a direction before the final 
date for submission of proposals, the Director shall publish 
notice of the direction in the same manner as the Minister’s 
request for proposals. 


(5) Section 8 does not apply to a refusal to issue a licence 
under this section. 


10.—(1) Where the Minister is of the opinion that it is 
essential that an independent health facility for which propos- 
als have been requested be established without delay, and any 
person has required a hearing by the Board in respect of a 
proposal by the Director to issue or to refuse to issue a 
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licence, the Minister may direct the Director in writing to 
carry out the proposal forthwith. 


(2) The Director shall carry out the direction and shall give 
written notice to the person who required the hearing. 


(3) The Director’s notice shall inform the person of the 
Minister’s direction, of the action to be taken by the Director 
and of the person’s right to proceed with the hearing before 
the Board. 


(4) Section 8 does not apply to prevent the Minister or the 
Director from acting under this section. 


(5) The Board, in an order under section 8, may require 
the Director to issue a licence to an applicant despite the 
issuance of a licence to any other person. 


11.—(1) A licence is not transferable without the consent 
of the Director. 


(2) In deciding whether to consent to the transfer of a 
licence, 


(a) the Director shall treat the proposed transferee of 
the licence as if the proposed transferee were an 
applicant for a licence and for the purpose sub- 
section 6 (1), other than clause 6 (1) (a), applies 
with necessary modifications; and 

(b) the Director shall apply the principle that consent 
shall be refused if there are reasonable grounds to 
believe that money or other consideration, other 
than the prescribed fee and an amount not exceed- 
ing the maximum allowable consideration, has been 
or will be paid, transferred, accepted or received for 
the transfer of the licence. 


(3) No person shall, for the transfer of a licence, pay, trans- 
fer, accept or receive money or other consideration other than 
the prescribed fee and an amount not exceeding the maximum 
allowable consideration. 


(4) Every director of a corporation that transfers a licence 
shall take all reasonable care to ensure that, for the transfer of 
the licence, no money or other consideration other than the 
prescribed fee and an amount not exceeding the maximum 
allowable consideration is paid, transferred, accepted or 
received. 
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(5) In consenting to the transfer of a licence, the Director 
may attach to the licence such limitations and conditions as 
the Director considers necessary in the circumstances. 


12. Every licence expires on the date specified on the 
licence, which shall not be later than the fifth anniversary of 
its issuance or renewal, unless it is revoked or is surrendered 
to the Director before that date. 


13.—(1) A licensee that is a private company as defined in 
the Securities Act shall not permit an issue or transfer of its 
voting shares that may result in a person acquiring or increas- 
ing an interest affecting its control while it is a licensee unless 
its licence includes a condition as to the ownership or control 
of the licensee and such issue or transfer of voting shares 
would not result in a breach of that condition. 


(2) No person shall pay, transfer, accept or receive, in 
respect of a transfer of shares of a corporation that is a licen- 
see, money or other consideration that can reasonably be 
regarded as referable to the licence held by the corporation 
other than an amount not exceeding the portion of the maxi- 
mum allowable consideration allocated to the shares as pre- 
scribed by the regulations. 


14.—(1) A licensee that is a corporation shall notify the 
Director in writing within fifteen days of any change in the 
officers or directors of the corporation. 


(2) Where a corporation has an interest in a licence and 
there is reasonable ground for belief that an event will occur 
whereby a person would acquire an interest or increase an 
interest affecting the control of the corporation while the cor- 
poration has an interest in the licence, the corporation shall so 
notify the Director forthwith. 


(3) The Director annually, in writing, shall direct a cor- 
poration that has an interest in a licence to provide the names 
and addresses of all of the officers and directors of the cor- 
poration and a statement concerning the ownership or benefi- 
cial ownership of voting shares in the corporation, which 
statement shall contain the information that, in the opinion of 
the Director, is reasonably necessary to enable the Director to 
determine, 


(a) what persons, if any, have interests affecting the 
control of the corporation; and 
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(b) what persons, if any, have interests affecting the 
control of a person mentioned in clause (a) that is a 
corporation. 


(4) The Director may require the information described in 
subsection (3) to be provided more frequently than annually 
if, in the opinion of the Director, it is reasonably necessary for 
the purposes set out in subsection (3). 


15. A licence shall not be used as security for the payment 
or performance of an obligation, and any transaction purport- 
ing to use a licence as security for the payment or perfor- 
mance of an obligation is void. 


16.—(1) A licensee shall not enter into a contract that may 
result in, 


(a) a change in the beneficial ownership of the licence 
without a corresponding transfer of the licence; or 


(b) in the case of a licensee that is a corporation, a per- 
son acquiring or increasing an interest affecting the 
control of the corporation while it is a licensee. 


(2) Subsection (1) does not apply if the licence includes a 
condition as to the ownership or control of the licensee and 
the contract would not result in a breach of the condition. 


17.—(1) Where the Director is of the opinion that an inde- 
pendent health facility should continue to operate after the 
expiry, surrender, suspension or revocation of the licence, 
after the death of the licensee or after the licensee ceases to 
operate the facility, the Director by a written order may take 
control of and operate the facility for a period not exceeding 
one year. 


(2) Where the Director takes control of and operates an 
independent health facility under subsection (1), the Director 
has all the powers of the licensee and the Director may 
appoint one or more persons to operate the facility and each 
person so appointed is a representative of the Director. 


(3) Where the Director takes control of an independent 
health facility, the licensee, former licensee or estate of the 
licensee, as the case may be, 


(a) is not entitled to payment for any service that is 
provided by the facility while the facility is under 
the control of the Director; and 
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is entitled to reasonable compensation from the 
Crown for the use of property of the licensee, for- 
mer licensee or estate of the licensee while the facil- 
ity is under the control of the Director. 


(4) An order under subsection (1) takes effect immediately 
and is final. 


18. 


(1) The Director may revoke, suspend or refuse to 


renew a licence where, 


(a) 


(b) 


(d) 


(e) 


(f) 


(g) 


(h) 


the licensee or any member of the licensee’s staff or 
an employee of the licensee is in contravention of 
this Act or the regulations or any other Act of the 
Legislature or of the Parliament of Canada or regu- 
lation that applies to the independent health facility 
or to the licensee, any member of the licensee’s 
staff or an employee of the licensee, as the case 
may be; 


there is a breach of a limitation or condition of the 
licence; 


any person has made a false statement in the pro- 
posal submitted to the Director in respect of the 
independent health facility; 


any person has made a false statement in the appli- 
cation for renewal of the licence; 


any person has made a false statement in any 
report, document or other information required to 
be furnished by this Act or the regulations or any 
other Act or regulation that applies to the indepen- 
dent health facility; 


any person has, for the transfer of the licence, paid, 
transferred, accepted or received money or other 
consideration other than the prescribed fee and an 
amount not exceeding the maximum allowable con- 
sideration; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in accordance with the law and with hon- 
esty and integrity; 


there is reasonable ground for belief that the inde- 
pendent health facility is not being or will not be 
operated in a responsible manner in accordance 
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with this Act or the regulations or any other Act or 
regulation that applies to the facility; 
(i) there is reasonable ground for belief that the inde- 
pendent health facility is being operated or will be 
operated in a manner that is prejudicial to the 
health, safety or welfare of any person; 
(j) the licensee has ceased operating the independent 
health facility for a period of at least six months and 
is not taking reasonable steps to prepare the facility 
to re-open; 
(k) the licensee is a corporation described in subsection 
13 (1) that has permitted an issue or transfer con- 
trary to that subsection; 
(1) a corporation has failed to make a report or state- 
ment to the Director contrary to section 14; or 


(m) the licensee has entered into a contract described in 
section 16 contrary to that section. 


(2) If the Director is of the opinion upon reasonable 
grounds that the independent health facility is being operated 
or will be operated in a manner that poses an immediate 
threat to the health or safety of any person, the Director by a 
written order may suspend the licence of the facility. 


(3) Despite subsections (4) and (5), an order under subsec- 
tion (2) takes effect immediately. 


(4) The Director shall deliver with the order under subsec- 
tion (2) notice that the licensee is entitled to a hearing by the 
Board if the licensee mails or delivers, within fifteen days 
after the notice is served on the licensee, notice in writing 
requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(5) Subsections 20 (4) and (6) apply with necessary modifi- 
cations to a suspension under subsection (2). 


19.—(1) The Minister may direct the Director in writing to 
not renew the licence. 


(2) In deciding whether or not to issue a direction under 
subsection (1), the Minister shall consider, 


(a) the nature of the service or services provided or to 
be provided in the independent health facility; 
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(b) the extent to which the service or services is already 
available in Ontario or any part of Ontario; 


(c) the need for the service or services in Ontario or 
any part of Ontario; 


(d) the future need for the service or services in 
Ontario or any part of Ontario; 


(e) the projected cost in public moneys for the opera- 
tion of the independent health facility; and 


(f) the availability of public moneys to pay for the 
operation of the independent health facility. 


(3) Upon receipt of a direction under subsection (1), the 
Director must give written notice to the licensee at least six 
months before the expiry of the licence that the licence will 
not be renewed upon expiry pursuant to the Minister’s 
direction. 


(4) A licensee may, by petition filed with the Clerk of the 
Executive Council filed within fifteen days after the notice in 
subsection (3) has been served on the licensee, request that 
the Lieutenant Governor in Council revoke the direction of 
the Minister to not renew the licence. 


(5) Upon receipt of a petition filed under subsection (4), 
the Lieutenant Governor in Council shal] confirm or revoke 
the direction of the Minister. 


(6) If the Lieutenant Governor in Council does not confirm 
or revoke the direction of the Minister within sixty days after 
the petition under subsection (4) has been filed, the Lieuten- 
ant Governor in Council shall be deemed to have confirmed 
the direction. 


(7) Section 20 does not apply to a refusal to renew a licence 
under this section. 


20.—(1) Where the Director proposes to revoke, suspend 
or refuse to renew a licence under subsection 18 (1), the 
Director shall serve notice of the proposed action, together 
with written reasons therefor, on the licensee. 


(2) A notice under subsection (1) shall inform the licensee 
that the licensee is entitled to a hearing by the Board if the 
licensee mails or delivers, within fifteen days after the notice 
under subsection (1) is served on the licensee, notice in writ- 
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ing requiring a hearing to the Director and the Board, and the 
licensee may so require such a hearing. 


(3) Where a licensee does not require a hearing by the 
Board in accordance with subsection (2), the Director may 
carry out the proposed action stated in the notice under sub- 
section (1). 


(4) Where a licensee requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct the Director to carry out the pro- 
posed action or refrain from carrying out the proposed action 
and to take such action as the Board considers the Director 
ought to take in accordance with this Act and the regulations, 
and for such purposes the Board may substitute its opinion for 
that of the Director. 


(5) Where the Board is required to hold a hearing, it shall 
proceed forthwith to hold the hearing unless the licensee satis- 
fies the Board that the licensee has not been given a reason- 
able opportunity to comply with all the lawful requirements 
for the retention of the licence and that it would be just and 
reasonable to give the licensee that opportunity. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing by a licensee under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the licensee following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the 
extension. 


(7) Where, before the expiry of the licence, a licensee has 
applied for renewal of the licence and paid the prescribed fee, 
the licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where the licensee is served with notice that the 
Director proposes to refuse to grant the renewal, 
until the time for giving notice requiring a hearing 
by the Board has expired and, where a hearing is 
required, until the time for giving notice requiring 
an appeal from the decision or order of the Board 
has expired and, where an appeal is required, until 
the matter in issue has been finally determined. 
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Sears (8) Subsections (1) to (6) apply with necessary modifica- 
transfer a. tions where the Director proposes to refuse to consent to the 
licence transfer of a licence and, for the purpose, 


(a) the Director shall serve the notice under subsection 
(1) upon both the licensee and the proposed trans- 
feree; and 


(b) the licensee and the proposed transferee, or either 
of them, may require the hearing by the Board, but 
if they each require such a hearing, the Board shall 
combine the applications into one proceeding. 


pa to 21.—(1) The Director, the person who has required the 
olaeecite hearing and any other person the Board may specify are par- 
Board ties to proceedings before the Board under this Act. 

Submissions (2) The Board may permit any person who is not a party 


before it to make written or oral submissions to the Board 
and, where it does so, those submissions may be made either 
personally or through an agent. 


Examination —_ (3) _A party to proceedings shall be afforded an opportunity 
documentary to examine before the hearing any written or documentary 
evidence evidence that will be produced or any report the contents of 


which will be given in evidence at the hearing. 


Nou (4) Members of the Board holding a hearing shall not have 
hearing not taken part before the hearing in any investigation or consider- 
haces ie ation of the subject-matter of the hearing and shall not com- 
investigation, Municate directly or indirectly in relation to the subject-matter 
etc. of the hearing with any person or with any party or party’s 


representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice 
from an adviser independent from the parties and, in such 
case, the nature of the advice shall be made known to the par- 
ties in order that they may make submissions as to the law. 


Recording of (5) The oral evidence taken before the Board at a hearing 

evidence ; : . : 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


Findinese (6) The findings of fact of the Board following upon a hear- 
ing shall be based exclusively on evidence admissible or mat- 
ters that may be noticed under sections 15 and 16 of the 

erry 1980, Statutory Powers Procedure Act. 


Only (7) No member of the Board shall participate in a decision 
members at ; ‘ 

hearing to | Of the Board following upon a hearing unless he or she was 
participate in 


decision 
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present throughout the hearing, heard the evidence and argu- 
ment of the parties and read or heard any written or oral sub- 
missions made under subsection (2) and, except with the con- 
sent of the parties, no decision of the Board shall be given 
unless all members so present participate in the decision. 


(8) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to that person by the Board within a reasonable time 
after the matter in issue has been finally determined. 


22.—(1) Any party to proceedings before the Board may 
appeal from its decision or order to the Divisional Court on a 
question of law alone. 


(2) Where any party appeals under subsection (1), the 
Board shall forthwith file in the Supreme Court the record of 
the proceedings before it in which the decision was made, 
which, together with the transcript of evidence if it is not part 
of the Board’s record, shall constitute the record in the 
appeal. 


(3) On an appeal under subsection (1), the Divisional 
Court may affirm or may rescind the decision of the Board or 
the court may refer the matter back to the Board for rehear- 
ing, in whole or in part, in accordance with such directions as 
the court considers proper. 


(4) The decision of the Divisional Court under this section 
is final. 


23. Except where otherwise provided, any notice required 
by this Act to be served may be served personally or by reg- 
istered mail addressed to the person to whom notice is to be 
given at the person’s last known address and, where notice is 
served by registered mail, the service shall be deemed to have 
been made on the third day after the day of mailing unless the 
person to whom notice is given establishes that the person did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond the person’s control, receive the notice 
until a later date. 


24. The Minister may pay all or part of any one or more 
of the capital costs of an independent health facility, the oper- 
ating costs of an independent health facility or the costs of the 
services provided in an independent health facility according 
to whatever method of payment the Minister may decide 
upon. 
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25.—(1) The Minister may appoint in writing one or more 
persons as inspectors. 


(2) In an appointment under subsection (1), the Minister 
may limit the duties or the authority, or both, of an inspector 
in such manner as the Minister considers necessary or advis- 
able. | 


(3) Where the Director is of the opinion that it is necessary 
or advisable that an inspection be made of an independent 
health facility licensed under this Act to ensure that this Act, 
the regulations and the limitations and conditions of the 
licence are being complied with, the Director may direct one 
Or more inspectors appointed by the Minister to make the 
investigation and to report to the Director. 


(4) An inspector appointed by the Minister shall make such 
inspections as the Director requires under subsection (3) and 
shall make such reports and interim reports in respect of the 
inspections as are required by the Director. 


26.—(1) Where the Director is of the opinion that there is 
reasonable ground for belief that there is or has been a con- 
travention of section 3, the Director may give notice to the 
Registrar of the College. 


(2) Where the Director is of the opinion that there is rea- 
sonable ground for belief that the quality and standards of ser- 
vice provided in a health facility operated under subsection 
7 (3) do not comply with the regulations or, in the absence of 
regulations, do not conform to the generally accepted quality 
and standards for the health facility and the service or services 
provided in such a health facility, the Director may give notice 
to the Registrar. 


(3) Upon receipt of a notice under subsection (1) or (2), 
the Registrar shall appoint in writing one or more persons as 
inspectors to make the inspection. 


(4) Before making an inspection, an inspector shall give 
written notice to the person who appears to be in control or 
management of the health facility. 


(5) The Registrar shall report to the Director upon the 
appointment of the inspector or inspectors and, at the request 
of the Director, upon the progress of the inspection. 


(6) An inspector appointed by the Registrar shall make the 
inspection and shall make such reports and interim reports in 
respect of the inspection as are required by the Registrar. 
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(7) The Registrar shall report the result of the inspection to 
the Director. 


(8) The Registrar shall also report the result of the inspec- 
tion to the Executive Committee or such other committee of 
the College as the Registrar considers appropriate. 


(9) Reports and interim reports under this section shall be 
made at such times, in such form, in such detail and with such 
supporting material as is required by the person or body to 
whom the report is to be made. 


27.—(1) The Registrar may appoint persons in writing as 
aSSESSOTS. 


(2) The Council of the College, or a committee established 
by the Council acting on the direction of the Council, may 
appoint persons as assessors. 


(3) Where the Director considers it necessary or advisable 
that assessments be carried out of the quality and the stan- 
dards of services provided in a health facility referred to in 
subsection 32 (2), the Director may give notice in writing to 
the chief administrative officer of the governing, registering or 
licensing body of a health profession or to the licensee or 
operator of the health facility. 


(4) The Director is not required to give notice to or consult 
with the licensee or operator of the health facility before giv- 
ing notice to the chief administrative officer of the governing, 
registering or licensing body of a health profession. 


28.—(1) Upon receipt of notice under section 27, the chief 
administrative officer of the governing, registering or licensing 
body of a health profession shall appoint one or more persons 
in writing as assessors. 


(2) The chief administrative officer shall report to the 
Director upon the officer’s appointments of assessors under 
subsection (1) and upon the assessments made by them. 


(3) The chief administrative officer shall make the reports 
at such times, in such form, in such detail and with such sup- 
porting material as is required by the Director. 


29.—(1) A notice by the Director to the licensee or opera- 
tor of a health facility under section 27 shall state that the 
Director intends to require an assessment of the quality and 
the standards of services provided in the health facility and 
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that the licensee or operator may consult with the Director in 
respect of the person or persons to be appointed as assessors. 


(2) Where the Director and the licensee or operator agree 
upon the person or persons to be appointed, the Director may 
appoint the person or persons to make the assessment. 


(3) An assessor appointed under this section, 


(a) must be a physician if the services are provided by a 
physician in the health facility; and 


(b) must not be a public servant within the meaning of 
the Public Service Act. 


(4) An assessor appointed under this section shall report to 
the Director and to the Registrar in such form, in such detail, 
with such supporting material and at such times as the Direc- 
tor or the Registrar, or both, requires. 


(5) If the Director and the licensee or operator do not 
agree upon the person or persons to be appointed, the Direc- 
tor may give notice to the chief administrative officer of the 
governing, registering or licensing body of a health profession 
under section 27. 


30.—(1) An assessor, after giving written notice to the 
licensee or operator of a health facility, for the purposes of 
assessing the medical care provided to one or more persons in 
the health facility, may, 


(a) inspect and receive information from medical rec- 
ords or from notes, charts and other material relat- 
ing to patient care and reproduce and retain copies 
thereof; and 


(b) interview the licensee or operator and members of 
the staff of the health facility on matters that relate 
to the quality and standards of service provided in 
the health facility. 


(2) A notice under subsection (1) shall, where practicable, 
State the subject-matter of the interview and the identity, if 
known, of the person or persons to be interviewed. 


(3) A licensee or operator who receives written notice 
under subsection (1) shall forthwith give written notice to each 
person who may be interviewed of the subject-matter of the 
interview. 
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(4) The notice by the licensee or operator shall inform the 
person that the person is entitled to be represented by legal 
counsel. 


31.—(1) It is the function of an assessor to carry out 
assessments of the quality and the standards of services pro- 
vided in independent health facilities. 


(2) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an assessor carrying out an assessment of an independent 
health facility operated by a licensee. 


(3) The co-operation required of a licensee includes, 


(a) permitting the assessor to enter and inspect the 
premises of the independent health facility; 


(b) permitting the assessor to inspect records, including 
patient records; 


(c) providing to the assessor information requested by 
the assessor in respect of records, including patient 
records, or the care of patients in the independent 
health facility; 


(d) providing the information mentioned in clause (c) in 
the form requested by the assessor; 


(e) permitting the assessor to make or take and remove 
samples of any substance on the premises of the 
independent health facility; 


(f) providing samples mentioned in clause (e) as 
requested by the assessor; and 


(g) conferring with the assessor when requested to do 
so by the assessor. 


32.—(1) An inspector appointed by the Registrar may, at 
any reasonable time, without a warrant, enter any premises of 
a health facility to make an inspection, 


(a) in respect of a health facility operated by a person 
not licensed under this Act, to determine whether 
there is or has been a contravention of section 3; 
and 


(b) in respect of a health facility operated under sub- 
section 7 (3) by a person not licensed under this 
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Act, to ensure that the quality and standards of ser- 
vices provided in the facility comply with the regu- 
lations or, in the absence of regulations, conform to 
the generally accepted quality and standards for the 
health facility and the service or services provided 
in such a health facility. 


(2) An inspector appointed by the Minister may, at any 
reasonable time, without a warrant, enter any premises of an 
independent health facility operated by a person licensed 
under this Act, to make an inspection to ensure that this Act 
and the regulations, and the limitations and conditions, if any, 
of the licence, are being complied with. 


(3) Where an inspector has reasonable ground to believe 
that there is in any premises, other than a health facility, any 
thing that there is reasonable ground to believe will afford evi- 
dence as to the commission of an offence under this Act or in 
relation to the establishment or operation of an independent 
health facility licensed under this Act, the inspector may apply 
under section 142 of the Provincial Offences Act for a warrant 
to enter and search the premises. 


(4) Subsection (1) is not authority to enter a private resi- 
dence without the consent of an occupier, except under the 
authority of a warrant under section 33. 


(5) Subsection (1) is authority to enter a health facility that 
is, under section 2, otherwise exempt from the application of 
this Act. 


(6) Upon an inspection under this section, the inspector, 


(a) has the right to inspect the premises and the opera- 
tions carried out on the premises; 


(b) has the right to free access, at any reasonable time, 
to all books of account, documents, correspondence 
and records, including payroll, employment, patient 
and drug records and any other records that are rel- 
evant for the purposes of the inspection, regardless 
of the form or medium in which such records are 
kept, but if such books, documents, correspondence 
or records are kept in a form or medium that is not 
legible, the inspector is entitled to require the per- 
son apparently in charge of them to produce a legi- 
ble physical copy for examination by the inspector; 


(c) has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
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issued by the Minister, any material referred to in 
clause (b) that relates to the purpose of the inspec- 
tion for the purpose of making a copy thereof, pro- 
vided that the material is promptly returned to the 
person apparently in charge of the premises from 
which the material was removed; 


has the right, at any reasonable time, to make and 
take or require to be made or taken samples of any 
substance on the premises; 


has the right to remove, upon giving a receipt there- 
for and showing the certificate of appointment 
issued by the Minister, any sample referred to in 
clause (d) that relates to the purpose of the inspec- 
tion for the purpose of making an analysis thereof; 
and 


may question a person on matters that are or may 
be relevant to an inspection under this Act, subject 
to the person’s right to have counsel or some other 
representative present during the examination. 


(7) It is a condition of every licence that the licensee and 
the staff and employees of the licensee shall co-operate fully 
with an inspector carrying out an inspection of an independent 
health facility operated by a licensee. 


33.—(1) A provincial judge or justice of the peace may 
issue a warrant in the form prescribed by the regulations 
where the judge or justice is satisfied upon application by an 
inspector, on information upon oath, that there is reasonable 
ground for believing that it is necessary to do anything set out 
in clause 32 (6) (a), (b), (c), (d) or (€) in respect of a health 
facility and, 


(a) 


(b) 


(c) 


no occupier is present to grant access to a premises 
that is locked or otherwise inaccessible; 


no occupier is present to grant access to a private 
residence; or 


an occupier of the premises, 
(i) has denied an inspector entry to the premises, 


(ii) has instructed an inspector to leave the prem- 
isess 


(iii) has obstructed an inspector, 
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(iv) has refused to produce to an inspector any 
material referred to in clause 32 (6) (b), or 


(v) has refused to make or take a sample as 
required in clause 32 (6) (d). 


(2) A warrant issued under subsection (1) authorizes the 
inspector to whom it is issued, by force if necessary, and 
together with such police officer or officers as the inspector 
calls upon for assistance, to do anything set out in clause 
32 (6) (a), (b), (c), (d) or (e) and specified in the warrant. 


(3) A warrant issued under subsection (1) shall be executed 
at reasonable times. 


(4) A warrant issued under subsection (1) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(5) A provincial judge or justice of the peace may receive 
and consider an application for a warrant under subsection (1) 
without notice to and in the absence of the owner or occupier 
of the premises. 


34.—(1) Copies of material removed from premises under 
this Act and certified as being true copies of the originals by 
the person who made them are admissible in evidence to the 
Same extent as, and have the same evidentiary value as, the 
material of which they are copies. 


(2) A certificate or report of an analysis of a sample 
removed from premises under this Act that purports to be 
signed by the laboratory technician who carried out the analy- 
sis shall be received in evidence as proof, in the absence of 
evidence to the contrary, of the facts stated in the certificate 
or report without proof of the signature or position of the per- 
son appearing to have signed the certificate or report. 


35. No person shall obstruct an inspector or withhold or 
conceal from an inspector any book, document, correspond- 
ence, record or thing relevant to the subject-matter of an 
inspection. 


36. 


(1) In this section, 


“Board” means the Health Services Appeal Board under the 
Health Insurance Act; 


“Plan” means the Ontario Health Insurance Plan referred to 
in section 10 of the Health Insurance Act. 
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(2) Where the Director is satisfied that a person has paid a 
facility fee all or part of which was charged in contravention 
of section 3, the Director may direct that the amount of the 
facility fee that was charged in contravention of section 3 be 
paid to the person out of the Plan. 


(3) The person who charged the facility fee referred to in 
subsection (2) is indebted to the Plan for an amount equal to 
the amount paid out of the Plan under subsection (2) and the 
administrative charge prescribed by the regulations. 


(4) If the person who charged the facility fee referred to in 
subsection (2) is a person who submits accounts directly to the 
Plan, then, subject to subsections (5), (6) and (8), part or all 
of the money owed to the Plan under subsection (3) may be 
recovered by set-off against any money payable to the person 
by the Plan. 


(5) The Director shall serve notice of the proposed set-off 
referred to in subsection (4), together with written reasons 
therefor, on the person who is indebted to the Plan. 


(6) A notice under subsection (5) shall inform the person 
that he or she is entitled to a hearing by the Board if the per- 
son mails or delivers, within fifteen days after the notice 
under subsection (5) is served on the person, notice in writing 
requiring a hearing to the Director and the Board, and the 
person may so require a hearing. 


(7) Where a person does not require a hearing by the 
Board in accordance with subsection (6), the proposed set-off 
stated in the notice under subsection (5) may be carried out. 


(8) Where a person requires a hearing by the Board, the 
Board shall appoint a time for and hold the hearing and the 
Board may by order direct that the proposed set-off be carried 
out or refrained from being carried out, and for such pur- 
poses, the Board may substitute its opinion for that of the 
Director. 


(9) The Board may extend the time for the giving of notice 
requiring a hearing by a person under this section either 
before or after expiration of such time where it is satisfied that 
there are grounds for granting relief to the person following 
upon a hearing and that there are reasonable grounds for 
applying for the extension, and the Board may give such 
directions as it considers proper consequent upon the exten- 
sion. 
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ss. a 22 (10) Sections 21 and 22 apply with necessary modifications 
a to a hearing and decision by the Board under this section. 


Disclosure of (11) Despite subsection 44 (1) of the Health Insurance Act, 
mena TN 546: 1M ay furnish to 

R.S.0. 1980, the General Manager may , 
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(a) a member of the Board; 


(b) the person who was charged or who paid the facility 
fee. 


(c) the person who charged or accepted payment of the 
facility fee and counsel for the person; 


(d) any person engaged in the administration of this 
Act or the regulations or any proceedings under this 
Act or the regulations; 


(e) any other person with the consent of the person to 
whom the services were provided in respect of 
which the facility fee was charged, 


information pertaining to the nature of the services provided, 
the date or dates on which the services were provided and for 
whom, the name and address of the person who provided the 
services, the amounts paid or payable by the Plan for such ser- 
vices, and the persons to whom the fee for the insured service 
and the facility fee were paid or are payable, for the purpose 
of this section. 


Definition 37.—(1) In this section, ‘‘confidential information’? means 
information obtained by a person employed in the administra- 
tion of this Act or making an assessment or inspection under 
this Act in the course of the person’s employment, assessment 
or inspection and that relates to a patient or former patient of 
a health facility. 


alte oe. (2) No person shall communicate confidential information 
information tO any person except in accordance with subsection (4). 


Application (3) Subsection (2) applies to any person whether or not the 
person is or was employed in the administration of this Act or 
is OF was an inspector or assessor under this Act. 


pei ae (4) A person employed in the admininstration of this Act, 
confidential @N assessor or inspector under this Act or any person who 
information obtains confidential information pursuant to this subsection 


may communicate confidential information, 
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(a) in connection with the administration or enforce- 
ment of any Act or any proceedings under any Act; 


(b) in connection with matters relating to professional 
disciplinary proceedings, to a statutory body gov- 
erning a health profession; 


(c) to the person’s counsel; or 


(d) with the consent of the patient or former patient to 
whom the information relates. 


(5) No person employed in the administration of this Act or 
who made an inspection or assessment under this Act shall be 
required to give testimony in a civil action or proceeding with 
respect to any information obtained in the course of the per- 
son’s employment, assessment or inspection except in a pro- 
ceeding under an Act or a regulation under an Act. 


(6) A provincial offences court may exclude the public from 
proceedings to enforce any Act if the court is of the opinion 
that confidential information may be disclosed of such a 
nature, having regard to the circumstances, that the desirabil- 
ity of avoiding disclosure of that information in the interests 
of any patient or former patient to whom it relates outweighs 
the desirability of adhering to the principle that hearings be 
open to the public. 


38. No action or other proceeding for damages shall be 
commenced against an inspector, an assessor, the Director, 
the Registrar, the Council of the College or a committee 
established by the Council, the Board, or a member of the 
Council, the committee or the Board for any act done in good 
faith in the performance or intended performance of any duty 
or in the exercise or the intended exercise of any power under 
this Act or the regulations, or for any neglect or default in the 
performance or exercise in good faith of such power or duty. 


39.—(1) Every person who contravenes section 3, 11, 35 
or 37 is guilty of an offence. 


(2) Every person who contravenes section 13, 14, 15 or 16 
is guilty of an offence. 


(3) Every person who contravenes the regulations is guilty 
of an offence. 


(4) Every person who is guilty of an offence under this sec- 
tion is liable on conviction for each day or part of a day on 
which the offence occurs or continues to a fine of not more 
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than $5,000 on a first conviction and not more than $10,000 
on each subsequent conviction. 


(5) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be imposed for 
every day or part of a day on which the offence occurs or con- 
tinues is $25,000 on a first conviction and $50,000 on each 
subsequent conviction, and not as provided in subsection (4). 


(6) Every person who is guilty of an offence under this sec- 
tion for contravention of section 11 or subsection 13 (2) is lia- 
ble on conviction, in addition to any fine under subsection (4) 
or (5), to a fine not exceeding the amount of money or the 
value of the consideration paid, transferred, accepted or 
received in contravention of section 11 or subsection 13 (2). 


40.—(1) In addition to any other remedy and to any pen- 
alty imposed by law, a contravention of section 3 may be 
restrained by action at the instance of the Attorney General. 


(2) Upon its own initiative or upon application by counsel 
for the prosecutor, the court that convicts a person of an 
offence under this Act, in addition to any other remedy and to 
any penalty imposed by law, may make an order prohibiting 
the continuation or repetition by the person of the action that 
constitutes the offence. 


41. The Minister shall annually prepare a report on the 
implementation of this Act and submit it to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next session. 


42.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. exempting any health facility or class of health facil- 
ity from the application of this Act or the regu- 
lations or any provision thereof; 

2. governing the process for submitting proposals; 

3. governing applications for renewals of licences; 


4. prescribing forms and providing for their use; 


5. prescribing fees for licences, for transfers of licences 
and for renewals of licences; 


6. classifying health facilities or independent health 
facilities; 
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respecting and governing the care, treatment and 
services provided in independent health facilities or 
any class thereof; 


prescribing and governing the quality and the stan- 
dards of services provided in independent health 
facilities or any class thereof; 


prescribing and governing the quality and the stan- 
dards of independent health facilities or any class 
thereof; 


prescribing and governing the requirements for staff 
and employees of independent health facilities or 
any class thereof; 


prescribing and governing the construction, estab- 
lishment, location, equipment, maintenance and 
repair of, additions and alterations to, and opera- 
tions of independent health facilities or any class 
thereof; 


prescribing the books, records and accounts that 
shall be kept by licensees including their form and 
content and the place or places where they shall be 
kept; 


requiring the accounts of independent health facili- 
ties to be audited and requiring the licensees to fur- 
nish such information or accounts as may be 
required by the Director; 


prescribing and governing the records that shall be 
kept by licensees with respect to the care and treat- 
ment of patients of the independent health facility; 


governing the reports and returns that shall be 
made to the Director by licensees; 


requiring and governing the system or systems that 
shall be kept by licensees to monitor the results of 
the services provided in independent health facilities 
or any class thereof; 


governing access to patient or drug records and 
specifying persons who may have access to such rec- 
ords; 


prescribing other duties of assessors; 
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prescribing other duties of inspectors; 
classifying services; 


exempting any service or class of service from the 
application of this Act or the regulations or any pro- 
vision thereof; 


prescribing services, classes of services and operat- 
ing costs that are not part of an insured service and 
that do not support, assist and are not a necessary 
adjunct, or any of them, to an insured service; 


prescribing services, classes of services and operat- 
ing costs that are part of the insured service; 


prescribing any services, any classes of services and 
any Operating costs that are not part of an insured 
service and that support, assist and are a necessary 
adjunct, or any of them, to the insured service; 


prescribing the maximum amount a person may 
charge for services or operating costs prescribed 
under paragraph 24; 


prescribing conditions that shall attach to licences of 
independent health facilities or any class or classes 
thereof; 


prescribing administrative charges for the purposes 
of section 36; 


governing and restricting the disposition and trans- 
fer of the assets of independent health facilities; 


prescribing the maximum allowable consideration in 
relation to a licence or prescribing a method for 
determining the maximum allowable consideration; 


prescribing the allocation of the maximum allowable 
consideration in relation to a licence held by a cor- 
poration among the shares of the corporation or 
prescribing a method for determining the allocation; 


making any regulation made under paragraphs 1 to 
30 applicable to independent health facilities Oper- 
ated under subsection 7 (3) or to the persons who 
operate the facilities; 
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32. exempting any person who operates a health facility 
that is approved, licenced or designated under any 
other Act or any class of such persons from the 
application of this Act or the regulations or any 
provision thereof. 


(2) A regulation may be general or particular in its 
application. 


(3) In a regulation made under paragraph 29 or 30, the 
Lieutenant Governor in Council may delegate the determina- 
tion of any matter to the Minister or persons the Minister may 
designate in writing. 


COMPLEMENTARY AMENDMENT 


43.—(1) Subsection 51 (1) of the Health Insurance Act, 
being chapter 197 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clauses: 


(ja) prescribing constituent elements that are part of 
insured services rendered by physicians or by practi- 
tioners; 


(jb) prescribing constituent elements that shall be 
deemed not to be part of insured services rendered 
by physicians or by practitioners. 


(2) Section 51 of the said Act is amended by adding thereto 
the following subsection: 


(4) The Lieutenant Governor in Council may make regu- 
lations under clause (1) (j) prescribing services that are 
insured services without prescribing any amounts payable by 
the Plan for those services. 


(3) The said section 51 is further amended by adding thereto 
the following subsection: 


(5) A regulation may prescribe an amount payable by the 
Plan for an insured service rendered in a hospital that has 
been approved under the Public Hospitals Act without pre- 
scribing an amount payable if the service is rendered in a 
health facility operated by a person to whom subsection 7 (7) 
of the Independent Health Facilities Act, 1989 applies. 
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Commence- 44. This Act comes into force on a day to be named by 
ment . . 
proclamation of the Lieutenant Governor. 


Short title 45. The short title of this Act is the Independent Health 
Facilities Act, 1989. 
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